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SENATE-Tuesday, April 14, 1970 
The Senate met at 10: 30 o'clock a.m. 

and was called to order by Hon. JAMES 
B. ALLEN, a Senator from the State of 
Alabama. 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., o1Iered the following 
prayer: 

o Thou Creator Spirit, we thank Thee 
for this world which Thou hast given us 
for our home. For the glory and wonder 
of springtime we thank Thee. For gentle 
rains, for the calm warmth of the sun, 
for buds and blossoms, and lush mead
ows for cascading streams and bound
ing' waves, for starlit nigh~ and high 
sailing clouds, for the lync notes of 
birds--for all that reminds us of resur
rection and new life. 

Help us O Father, to lift our eyes of 
faith that' we may worship Thee in the 
holiness of beauty and serve Thee in the 
beauty of holiness. As we turn to waiting 
tasks we ask Thee to make us channels 
of Thy grace and wisdom for the better
ment of the people of this Nation and 
the welfare of all mankind. 

In the name of Him who is the way, 
the truth, and the life. Amen. 

DESIGNATION OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. RUSSELL). 

The bill clerk read the following letter: 
U.S. SENATE, 

PRESIDENT PRO TEMPORE, 
Washington, n.c., April 14, 1970. 

To the Senate: 
Being temporarily absent from the Senate, 

I appoint Hon. JAMES B . .ALLEN, a. Senator 
from the State of Alabama., to perform the 
duties of the Chair durtng my absence. 

RICHARD B. RUSSELL, 
President pro tempore. 

Mr. ALLEN thereupon ~k the chair 
as Acting President pro teiniPOre. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE JOURNAL 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, April 13, 1970, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Chair 
recognizes the Senator from New York 
(Mr. JAVITS) for not to exceed 1 hour. 

Mr. KENNEDY. Mr. President, will the 
Senator be kind enough to yield briefly? 

Mr. JAVITS. I yield. 

MERRIMAN SMITH 
Mr. KENNEDY. Mr. President, I think 

all of us join this morning in our sorrow 
at the tragic death of a good friend, Mer
riman Smith. 

"Smitty" was a great journalist, and a 
unique :figure on the American political 
scene. He carried his skills to the top of 
his profession. He set a standard of wire 
service coverage which will stand as an 
example to generations of reporters in 
the future. 

And his death takes from us as well 
the personal qualities which made Mer
riman Smith a legend in his time. 

I know the great fondness and respect 
that President Kennedy had for Merri
man Smith. And I remember, too, that 
my father enjoyed and cherished his 
friendship. 

On behalf of myself and the members 
of the Kennedy family I would like to 
express my sincere regret at his passing. 

Mr. JAVITS. Mr. President, I join the 
deputy majority leader in expressing my 
sympathy to the family of Merriman 
Smith, whom I knew well for many years, 
who was a newspaperman's newspaper
man, one of the best among his fellows, 
and a splendid servant for the people of 
the United States, who have the right 
to know. 

With many, many persons through
out the Nation, I mourn his loss. 

Mr. SCOTT. Mr. President, will the 
Sena tor yield? 

Mr. JA VITS. I yield to the minority 
leader. 

Mr. SCOTT. Mr. President, all of us 
here knew and admired the late Merri
man Smith. His face and his voice were 
known to all Americar..s as the man who 
was the dean of the White House press 
corps, the man who concluded inter
views with many Presidents with the 
well-known phrase, "Thank you, Mr. 
President." 

We thank the whole corps of journal
ism for having produced such a man as 
Merriman Smith. We join his family, his 
loved ones, his friends, in grieving over 
his sad passing. Our hearts go out to 
them. Our sympathies are extended on 
behalf of the whole Senate, and, of 
course, our press corps and our Senate 
staff. 

THE APOLLO 13 FLIGHT 
Mr. SCOTT. Mr. President, the entire 

world is holding its breath today, pray-
ing that the breath of life may continue 
to be supplied to the astronauts who are 
confronted with one of those unexpected 
dangers which Americans have always 
feared might at some time happen in 
our search through outer space for new 
knowledge and new achievement. We will 
all be praying for their successful return. 

The aborting of a moon project is of 
the least possible importance in com-

parison with the saving of the lives of 
brave, gallant, courageous, and venture
some men. We will hope, as all the world 
hopes; we will wait, as all the world 
waits; we will a;bide the will of God, as 
all the world must abide the will of God; 
and we will look to the end of this mis
sion and trust that it may end safely and 
successfully in the only true meaning of 
the word "success," and that is with the 
return of these men in their full vigor. 

Later today I believe the Senator from 
California <Mr. MURPHY) will have some
thing to say on this subject and will per
haps have a proposal to make. I shall 
not go into it at this time, until the 
Senator from California is ready to do so, 
but I know what he has in mind, and I 
would be, indeed, most anxious to sup
port him in his suggestion. 

Mr. GOLDWATER. Mr. President, I 
join my colleague from Pennsylvania 
relative to the concern about the Apollo 
mission, although I only learned about 
it this morning. I was flying last night 
and did not have the news radio turned 
on. 

I have contacted Houston. The thing 
that impresses me and gives me the 
greatest confidence is the sureness of the 
men in Houston working on this prob
lem. I was in Houston when the Apollo 
12 liftoff lost communication, and I was 
very much impressed with the thorough
ness, the quickness, the competency, and 
the complete calmness with which these 
men proceeded. This has happened 
again. This has been a very serious hap
pening. It could have been disastrous. 

But I think with the successful firing 
of the LEM engine and the continued 
concern about the men in the module 
relative to being careful about the use 
of their oxygen, and the help of the peo
ple on the ground in NASA, they will 
be returned safely, and I would not be 
surprised if it is a little bit earlier than 
the Friday date. They possibly could 
splash down sometime Thursday, be
cause they have discovered that they 
had more power in the LEM motor than 
they thought. 

I wanted to give assurance to my 
friends in the Senate on this matter. I 
think that they will return. I do not 
think it will affect the Apollo missions. 
I do not think it ought to. I think we 
should continue with the rest of them. 
The hardware is there, all bought and 
paid for, and, contrary to what many 
people say, that we have only collected 
some vials of dust, I hope that within 
the coming months of this session, I 
shall be able to lay before my colleagues 
in the Senate a list of spinoffs from the 
$28 billion expenditure, which will show 
that we have received more than value 
in return for the money spent, and that 
the American people will live a better 
life because of the courage, daring, and 
willingness of the men of the Apollo 
program. 

Mr. SCOTT. I thank the Senator from 
Arizona. 

Mr. JAVITS. Mr. President, I now 
yield 3 minutes to the Senator from 
California. 
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SENATE RESOLUTION 388-SUBMIS

SION OF A RESOLUTION RELATIVE 
TO THE MISSION AND SAFETY OF 
THE APOLLO 13 ASTRONAUTS 
l.v.tr.l\!URPHY.l\1:r.President,Iconcur 

in the statements of the distinguished 
minority leader and the distinguished 
Senator from Arizona. I have prepared 
a resolution, which I shall read in a 
moment. It urges all businesses and 
communications operations, all the 
media, to pause briefly at 9 o'clock this 
evening, local time, to permit persons 
who may wish to do so to join in prayers 
for the safe return of the Apollo 13 astro
nauts. 

I like my distinguished friend from 
A~ona have the greatest confidence in 
the capabilities of the scientists in 
charge, but I also was taught, when I 
was very young, that when you are in 
serious trouble, you not only look around 
for help, but sometimes it is good to 
look up. 

I had intended to ask unanimous con
sent that following the completion of the 
reading of the resolution, the resolution 
be considered at the end of the morn
ing hour. I have been advised that this 
is a relatively unusual course of action. 
I submit, l\1:r. President, that the situ
ation which is on all of our minds is it
self an unusual situation, to which it 
would not be inappropriate for us to re
spond through extraordinary action. 

I have been informed by the distin
guished minority leader that it is not 
necessary to wait until the end of the 
morning hour, but that the resolution 
may be taken up immediately. 

I ask unanimous consent that at the 
end of the reading of the resolution, it 
be left open for cosponsors, and I now 
ask unanimous consent to add the names 
of the Senator from Pennsylvania <l.v.tr. 
ScoTT) , the Senator from Arizona <J.v.tr. 
GoLDWATER), the Senaoor from New 
York (l.v.tr. JAVITS), the Senator from 
Wchigan (l\1:r. GRIFFIN), the Senator 
from :Massachusetts Cl\1:r. KENNEDY), the 
Senator from Wyoming (l\1:r. HANSEN), 
the Senator from West Virginia Cl.v.tr. 
BYRD), and the Senator from Alabama 
(l\1:r. ALLEN). 

The ACTING PRESIDENT pro tem
pore (l\1:r. ALLEN). Without objection, it 
is so ordered. 

l.v.tr. l\1:URPHY. I submit the resolution 
and ask for its immediate consideration. 

The ACTING PRESIDENT pro tem
pore. Will the Senator send his resolu
tion to the desk, to be read by the clerk? 

The legislative clerk read the resolu
tion, as follows: 

s. REs. 388 
Resolved, that the Senate of the United 

States commends the Apollo 13 astrona.uts-
James Lovell, John L. Swigert, Jr., and Fred 
W. Halse, Jr.-far their fortitude and cour
age; extends its support to their f~Mes, 
their friends and all who are involved in 
their mission; and urges all businesses, com
mercial operations, communications media.. 
and others who wish to and can comply 
to pa.use a.t 9 p.m. today, April 14, 1970, in 
order that all persons who so desire may join 
in asking the help of Almighty God in assur
ing the safe return of the astronauts. 

The ACTING PRESIDENT pro tem
pore. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate 
proceeded t.o consider the resolution. 

l\1:r. SCOTT. l.v.tr. President, I do not 
wish to delay action on the resolution. I 
would simply say that the matter is in 
the hands of the astronauts and their 
great skill and training, and it is also in 
the hands of the Great Architect of the 
Universe. 

l\1:r. BYRD of West Virginia. l.v.tr. Presi
dent, I was saddened to learn last night 
of the misfortune of Apollo 13. The world 
will be witness as the command craft 
Odyssey makes its way back to earth 
after losing the majority of its electrical 
power. 

I am certain that I reflect the thoughts 
of all Senators, the citizens of my State 
of West Virginia, and the people of our 
great country, when I wish America's 
three brave astronauts James Lovell, 
Fred Haise, and John Swigert a safe re
turn to earth. It is courageous men like 
these three, who have made America 
great. 

l\1:r. President, it is my sincere hope 
that all Americans, and the peoples 
throughout the world, will put aside their 
everyday hostilities and differences, and 
join together in prayer, for these three 
great men traveled not only for America, 
but for all mankind. 

l.v.tr. KENNEDY. l\1:r. President, I think 
it is appropriate to take note, as we 
transact Senate business today, that the 
thoughts of all of us, and of all Ameri
cans, are turned toward the dram.a which 
is taking place in outer space. 

The latest word from Houston is that 
Apollo 13, despite the severe accident it 
suffered last night, is continuing on a 
course which will bring our astronauts 
saif ely back to earth. 

There is, of course, much disappoint
ment that this mission will not accom
plish its objective of a lunar landing. But 
this disappointment is nothing in com
parison with our great concern for the 
three men aboard the spacecraft. The 
success of all of our space expeditions has 
always been far secondary to the safety 
of the brave men we send on these mis
sions. Today, more than ever, this is true. 

Astronauts Jam es Lovell, Fred Haise, 
and John Swigert are facing their un
precedented ordeal with courage and 
calm. We should all take pause and con
sider their extraordinary bravery. Amer
ica can be very proud of them. 

Our hearts are with them, and their 
families, as these three astronauts con
tinue on their perilous adventure. We 
pray for their safe return. 

The ACTING PRESIDENT pro tem
pore. The question is on agreeing to the 
resolution. 

The resolution (S. Res. 388) was unan
imously agreed to. 

l.v.tr. MURPHY. l\1:r. ·President, I thank 
the Senator from New York for yielding 
this time. 

Mr. JA VITS. Mr. President, I compli
ment the Senator from California <Mr. 
MURPHY) on what he has done. I think 
it is a matter of solace to all of us. 

l\1:r. l\1:URPHY subsequently said: l.v.tr. 
President, this morning I submitted a 
resolution, which was immediately passed 
by the Senate, asking all businesses and 
communications operations to pause 
briefly at 9 o'clock local time this evening 

to permit persons who wish to do so so to 
join in prayers for the safe return of the 
Apollo 13 astronauts. 

Those Senators who were on the floor 
at the time joined me as cosponsors and 
their names have already been recorded 
with the resolution. 

other Senators suooequently asked 
that they be listed as cosponsors of the 
measure and I would now like to read 
their names into the RECORD. 

They are: 
Senator ALLOTT, Senator BAKER, Sena

tor BENNETT, Senator BOGGS, Senator 
BURDICK, Senator CHURCH, Senator 
COOPER, Senator COTTON, Senator DODD, 
Senator DoMINICK, Senator EASTLAND, 
Senator ERVIN, Senator FONG. 

Senator ANDERSON, Senator BAYH, Sen
ator BIBLE, Senator BROOKE, Senator 
CASE, Senator COOK, Senator WILLIAMS 
of New Jersey, Senator CuRTis, Senator 
DOLE, Senator EAGLETON, Senator ELLEN
DER, Senator FANNIN, Senator GoODELL. 

Senator GORE, Senator GURNEY, Sena
tor HARRIS, Senator HOLLINGS, Senator 
INOUYE, Senator JORDAN of Idaho, Sena
tor JORDAN of North Carolina, Senator 
l\1:ANSFIELD, Senator l\1:cGEE, Senator :MA
THIAS, Senator l\1:ETCALF, Senator MILLER, 
Senator l\1:oss, Senator NELSON, Senator 
PACKWOOD, Senator PEARSON, Senator 
PERCY, Senator PROXMIRE, Senator RIBI
COFF, Senator SAXBE, Senator SMITH of 
lliinois, Senator SMITH of l\1:aine, Sena
tor STENNIS, Senator TALMADGE, Senator 
THuRMOND, Senator TYDINGS, Senator 
YOUNG of North Dakota, Senator YOUNG 
of Ohio. 

Senator GRAVEL, Senator HARTKE, Sen
ator HATFIELD, Senator HRUSKA, Senator 
JACKSON, Senator LoNG, Senator Mc
CLELLAN, Senator l\1:cGoVERN, Senator 
l\1:oNToYA, Senator l\1:usKIE, Senator PAS
TORE, Senator PROUTY, Senator RAN
DOLPH, Senator RUSSELL, Senator 
SCHWEIKER, Senator SPARKMAN, Senator 
STEVENS, Senator TOWER, Senator WIL
LIAMS of Delaware, and Senator YAR
BOROUGH. 

S. 3711-INTRODUCTION OF A BILL 
TO ESTABLISH A SYSTEI\1: OF NA
TIONAL HEALTH INSURANCE 
Mr. JA VITS. Mr. President, I rise this 

morning to introduce the National Health 
Insurance and Health Improvements Act 
of 1970. I send to the desk the bill, to
gether with a section-by-section analysis 
of the bill and a separate statement of 
the level of benefits which would result 
from its enactment. 

Mr. President, in cooperation with 
many technical experts and distinguished 
people interested in the field throughout 
the country, I have had his measure in 
preparation for months. It represents the 
culmination of an enormous amount of 
effort. I introduce it as my own contri
bution to what I am confident will be 
a significant debate and, in my judgment, 
within a year or two, at the most, will re
sult in the successful adoption of a na
tional health program which will assure 
high quality health care to every Ameri
can, whatever may be his economic need. 

This is one of the really basic reforms 
of our time, standing on a level with 
social security, unemployment compen
sation, the tremendous Civil Rights Act 
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of 1964 the war on poverty, the Economic 
Opportunity Act, and other recognitions 
by our country of the great social needs 
of our people, which have developed over 
the decades. This bill is my own way of 
meeting that need. 

A number of other bills have been and 
will be introduced. I hope very much the 
administration will come forward with its 
program. I believe that, as we did with 
medicare and medicaid, where I worked 
so closely with the most distinguis~ed 
and beloved Senator from New Mexico 
(Mr . .ANDERSON), we may all soon see ti:e 
fruition of the day when high level medi
cal care will be truly available to every 
American. 

Mr. President, the establishment of ti:e 
system I urge, which I shall describe m 
the next half hour or so, would initiate 
the process of change in the .organ~atio? 
and delivery of health services which IS 
essential if the promise of adequate 
health care for all Americans is to be
come a reality. 

Almost 40 years ago President Herbert 
Hoover equated the right to public health 
with public education. In his inaugural 
address he said: 

Public health service should be as fully 
organized. and as universally incorporated 
mto our governmental system as is public 
education. The returns are a thousand-fold 
in eoonomic benefits, and infinitely more in 
reduction of suffering and promotion of hu
humain happiness. 

I quote President Herbert Hoover, Mr. 
President, because he was no wild-eyed 
radical. It is a conservative point of 
view which he always espoused and of 
whic'h he was very proud; and this is a 
conservative bill. 

It is self-financed in the main, and in
sofar as it is not self-financed, but re
quires a resort to the general revenues, 
it involves an enormous contribution to 
the health of the country, and therefore 
to an increase in its resources, as well 
as its tax take, because of the millions 
of people whom it will enable to do more 
and better work. 

In addition my bill draws very heavily 
on the private enterprise system. This 
has always characterized the health 
measures that I have worked on. The 
major one, notably, with the Senator 
from New Mexico (Mr. ANDERSON) , was 
essentially premised on the utilization of 
the private enterprise system of the 
United States, as is my present bill. 

Today, Mr. President, despite the 
enormous growth of governmental pro
grams and private health insurance 
plans; despite the $38 billio~ in pri
vate expenditures by Americans for 
health care; despite the $60 billion 
health industry-the fastest growing un
successful big business in America-that 
goal remains illusory. 

My relationship to this problem goes 
back a very long time. Twenty-one years 
ago, in 1949, I introduced H.R. 4919 in 
the 8 lst Congress, a bill for a system of 
national health insurance. One of its co
sponsors, was then Congressman, now 
President, Richard M. Nixon, and others 
included the late very distinguished Sec
retary of State, Christian Hereter, and 
former National Republican Chairman, 

Thruston Morton, who served with such 
distinction in this body. 

Since then, along with many Mem
bers of the Senate, I have been actively 
engaged in the long struggle to provide 
health insurance to the aged. The land
mark medicare legislation, finally en
acted in 1965, was the culmination of an 
effort in which I had been engaged from 
the time I entered Congress. However, 
neither title XVIII-medicare program
nor the then little-noticed title XIX en
acted at the same time--medicaid-has 
proven adequate to meet an exploding 
demand for quality health care or-and 
this is critically important-to control a 
rapid and inflationary escalation of 
health care costs. 

The situation is much the same for 
private health insurance. Although about 
85 percent of the American people have 
some form of private health insurance, 
such insurance covers only a third of 
their health-care expenditures. In con
trast, the bill I introduce today, when 
fully effective-and it will take a period 
of years to make it fully effective-will 
cover approximately 80 pecent of the cost 
of personal health services. 

Perhaps most serious of all, there is no 
Federal program and almost no system 
of private prepaid care to change the 
dangerously haphazard organization of 
health care in America. Thus, even as 
additional Americans have obtained the 
financial ability to "purchase" health 
care, there has been insufficient expan
sion of, or new allocation of, medical 
resources. 

In mid-1969, President Nixon, Secre
tary Finch, and the Assistant Secretary 
for Health and Scientific Affairs, Dr. 
Roger Egeberg, met at the White House 
to tell the Nation that it "faces a break
down in the delivery of health care. Ex
pansion of private and public financing 
for health services has created a de
mand for services far in excess of the 
capacity of our health system to re
spond." They continued: 

Our overtaxed health resources are being 
wastefully utilized, and we are not adding 
to them fast enough to keep pace with ris
ing demand. Our health priorities are criti
cally out of balance. 

I call the health industry in the United 
States today a "cottage industry," be
cause it is so incredibly wasteful in terms 
of economics and productivity. We are 
dealing with the lives and welfare of all 
Americans, and the issue of adequate 
and accessible health care, therefore, has 
become an imperative of social justice. 

Almost 1 year ago I pledged myself to 
the introduction of a national health 
insurance bill. Since then, public aware
ness of and support for this concept have 
grown dramatically. It is now clear that 
some form of mandatory prepaid health 
care for all Americans is an idea whose 
time has arrived. The bill which I intro
duce today is intended as a contribution 
to what will, I believe, be an extensive 
examination of this subject. I have no 
doubt that in the next few years such 
a program will be enacted. 

Like the oft-embattled hospital-the 
public symbol of modern medicine--na
tional health insurance legislation will 

soon find itself the subject of much con
troversy and debate. However, I am con
fident that this national health insur
ance bill will come to be a part of our 
Nation's new commitment to solve the 
great and complex problems of provid
ing health care rationally and effectively 
for all. 

OUTLINE OF BILL 

My bill includes the following provi
sions: 

First. Eligibility for basic benefits un
der title XVIII of the Social Security Act 
would be available without limitation to 
all resident citizens of the United States, 
without regard to age. 

In recognition of the fact that such a 
massive expansion of health insurance 
coverage cannot be imposed immediately 
upon our present health-care system, 
these benefits would not be extended to 
all Americans until July 1, 1973. It may 
be necessary to def er even that for a year 
or perhaps two. This would give the care 
system time to "gear-up" for the greatly 
increased demand and to allow the vast 
reorgani2iation which other part.s of this 
bill would stimulate. I am hopeful that in 
the inter:im-that is, beginning now and 
in the course of the next 2 to 4 years-
the disabled, the unemployed, and the 
poor may be phased into the system 
sooner, if the system cannot be extended 
to all Americans by the date specified
to wit, July 1, 1973. 

Second. Before health insurance is ex
tended to all, the following improve
ments would be made in the present 
medicare system: Merger of parts A and 
B of that system; a single tax would pro
vide for both hospital and physicians' 
benefits for the elderly; and extension 
of these benefits to the disabled under 
age 65. These changes would become ef
fective July 1, 1971. 

Third. At the same time health insur
ance is extended to all Americans, a new 
benefit would be added to the package: 
the financing of a limited prescription 
drug benefit. This would be available, 
with a $1 copayment per prescription, 
for long-term maintenance drugs. The 
Secretary also would be authorized to 
conduct studies relating to maintenance 
drug utilization, efficacy and cost, and 
to establish a committee to assist with 
the drug program. 

This is an enormous problem, and it 
involves the whole question of the cost 
of generic and trademark drugs, and it 
should be part of the package of health 
insurance which we propose to the 
American people. 

Fourth. One year after the effective 
date of extending medicare benefits to 
the disabled under 65, two new benefits 
would be added-and it may very well be 
that we could not add these benefits un
til we have actually expanded the system 
by 1973 or 1974 to include all Americans: 
Dental care for children under 8 years 
of age restricted to examination and 
diagnosis, oral prophylaxis and the fill
ing and removal of teeth; and a diag
nostic benefit, providing for annual 
physical checkups, and eye and ear ex
aminations. There is, of course, the risk 
of abuse of this benefit, but so crucial is 
its role in preventing more serious and 
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costly illnesses and hospitalization, that 
it should be included in the benefit 
package. A recent national conference 
on multiphasic screening noted that 
technology has not caught up with our 
need to identify the most serious symp
toms of illness. Thus, there is a problem 
of unnecessary tests and skyrocketing 
costs. However, I believe that the incen
tives in this bill which seek to move the 
system to greater comprehensiveness 
and coordination in care, as well as new 
powers it would afford the Secretary of 
Health, Education, and Welfare in cost 
and utilization review and reimburse
ment modes, would counteract the pos
sibility of abuse in extending the physi
cal checkup benefits to all. 

Fifth. Continuation of a separate 
trust fund for the elderly and a new trust 
fund for those under 65. Thus, the 
soundness of the medicare trust fund 
would be protected. To simplify admin
istration, however, both trust funds 
would be financed from a basic payroll 
tax split between the employer and the 
employee. The Secretary of Health, Edu
cation, and Welfare would be authorized 
to apportion revenues between the two 
trust funds. 

Sixth. Heal th insurance would be 
financed by a tax on employers, em
ployees, and the self-employed. The earn
ings base would be increased to $15,000 
for all employees and self-employed. 
Public assistance recipients and the un
employed would receive full health bene
fits, the cost of which would be under
written by Government subsidy. The con
tribution rates from all-as set forth in 
the actuarial cost estimates developed by 
the Social Security Administration for 
my bill-would be, with respect to wages 
paid during the calendar year 1971, 0.7 
percent; 1972, 0.9 percent; 1973, 2 per
cent: 1974, 3.1 percent; and 1975 and 
thereafter, 3.3 percent. I believe a con
tributory health insurance system is far 
preferable to the financing of all health 
services out of general public revenues. 
Beneficiaries make a direct financial 
contribution to the system and, conse
quently, have a personal stake in its 
fiscal health. Extremely important in the 
scheme of my bill is the exclusion from 
the imposition of the tax of groups 
which have contracted with the Secre
tary of Health, Education, and Welfare 
to provide health services equivalent to 
the benefits provided under the bill and 
to encourage rational organization of 
health care services. That is a very im
portant point and ties in the bill directly 
to the working private enterprise system. 

Seventh. Significant changes would be 
established in the administration of 
heal th insurance financing. These 
changes would seek, at the same time, 
to preserve the pluralistic strength of the 
present health care system and to pro
vide significant incentives and leverage 
to move that system to greater cohesive
ness and coordination. 

Eighth. The rational organization of 
health care would be encouraged by the 
Secretary of Health, Education, and Wel
fare by entering into a variety of admin
istrative arrangements with comprehen
sive health service systems-that is, pre
paid group practice, one or more pro-

viders of health services, health insur
ance carriers, or a combination thereof
private, profit or nonprofit---for compre
hensive health insurance benefits. Such 
organization would receive reimburse
ment for costs and incentive payment to 
bring about a reduction of costs with
out impairment of services. This incen
tive payment would depend on the sup
pliers achieving an average cost for 
services which is less than the average 
cost for services for which payment is 
made, to comparable population groups 
under comparable circumstances in the 
local regional area. So that the incentives 
would represent the actual saving which 
lower costs produce. 

Ninth. The Secretary would be man
dated to undertake a comprehensive 
study of compensation methodologies for 
providers of services, soliciting the widest 
possible expression of views from inter
ested persons and organizations, includ
ing health insurance carriers. He then 
would present a proposed regulation, no 
later than December 1, 1972, regarding 
modification of methods of compensa
tion. 

Let me add that a late addition to the 
bill is an interesting one, especially, I 
believe, to those who have been students 
in this field. I propose to require the Sec
retary to study methods of compensation 
designed to encourage responsibility by 
the medical associations, which rare 

, largely regional in character, in regard 
to this question of methodology, com
pensation, and the rationalizatioR with 
which services should be provided to im
prove-through peer review and other
wise-the quality of health care. I believe 
that this is an entirely legitimate re
sponsibility which the Government has 
a right to impose upon State and local 
medical societies, which are legally recog
nized professional organizations, and 
which exercise very great leadership and 
authority. This is a public responsibility 
which they should share. I consider this 
to be a very important point. 

Tenth. "Reasonable" charges as pres
ently called for by title XVIII would be 
modified to provide that wherever that 
phrase appears, it would be subject to 
the modification of "appropriate." The 
reason for that modification is that the 
charges should be what the service is 
really worth when efficiently delivered, 
in view of the fact that the bill carries 
so many incentives, including a broad 
division of the actuarial risks, to ration
alize and improve materially the health 
service which is rendered. 

Eleventh. The Secretary of Health, Ed
ucation, and Welfare would be author
ized in his discretion to require physi
cians providing services under this bill 
to meet standards of continuing prof es
sional education; national minimum 
standards of licensure, if licensed after 
standards promulgated, and certain pro
fessional specialty board standards of 
qualification for the performance of ma
jor surgery or certain other specialty 
services. 

Twelfth. To the extent practicable 
and consistent with good medical prac
tice, the Secretary of HEW would en
courage the training and employment of 
allied health personnel and other sub-

professionals in the rendering of com
prehensive health services. I would ex
plain that I have waged almost a single
handed campaign to bring medical corps
men, 30,000, as released from the Armed 
Forces every year, in an important way 
into the provisions of health services. 
This is a critically impartant question, as 
we are dreadfully short in health man
power, and medical corpsmen, given 
proper and added training, and the in
ducement of good compensation, repre
sent an enormously effective pool of 
already almost fully trained men for this 
particular purpose. 

Thirteenth. The Secretary of Health, 
Education, and Welfare would be author
ized to make loans and grants and to 
provide technical assistance to contract
ing comprehensive health service systems 
to help them develop the capability to 
administer the program. These systems 
would include such comprehensive health 
services as can be established in given 
communities with Federal aid which do 
not have them now. Enrollment would be 
open to all residents of a "primary" serv
ice area, so that the members, for a fixed 
annual capitation fee, are assured con
tinuity of care and provided compre
hensive health service. 

This is especially applicable to group 
practice. units, established by a medical 
school, a hospital medical staff, or a 
medical center, or similar arrangement 
among providers of services, which are 
uniquely adaptable to this kind of com
prehensive health care. 

Fourteenth. The Secretary of Health, 
Education, and Welfare is authorized to 
establish a National Health Insurance 
Corporation, either a corporation or cor
porations. This is a very, very important 
point to me because there must be a 
recognition of something that took place 
in respect to medicare which I deplore 
very greatly. 

When the Senator from New Mexico 
<Mr. ANDERSON) and I first joined in the 
development of the legislation which led 
to medicare, Mr. President, we relied 
very heavily upon the fact that the in
surance carriers of the country, recog
nizing the great public interest involved, 
would suppart the administration of 
services and need not establish a Gov
ernment bureaucracy. We thought that 
they had the machinery and the expertise 
and could do it most efficiently and 
economically. 

To our dismay, the testimony before 
the House Ways and Means Committee 
revealed that the insurance companies 
would not perform. It was a very black 
day, indeed, for them and for the country. 

Much as I regret it, we may face the 
same situation in national health in
surance, which is coming as sure as day 
follows night. To provide against that 
contingency, either nationally or region
ally, my bill provides for an autonomous 
Government corporation which can, in a 
given area-I hope it will not be neces
sary nationally-function if the insur
ance carriers will not do so. 

Mr. President, I wish to point out that 
when it came to the matter of health in
surance for Government employees, we 
had a different situation. To the great 
credit of the insurance companies, they 
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accepted it and, by the way, did very well 
with it. It may be an inspiration to ot~er 
companies. We did find private enterpnse 
willing to pitch in in that instance. 

I hope very much that wiser counsel 
and judgment will prevail and that the 
insurance companies will, as they should, 
undertake this great public responsibility 
and great public opportunity which ~l 
be opened by the national health m
surance bill-whether it is my bill, some
one else's bill, or, as perhaps will be the 
case, some amalgam of many d~ff erent 
ideas, some of which are contamed in 
my bill. 

Mr. President, I emphasize that be
cause all plans must be carefully e~
amined. We think it is a great hards~p 
for the Government to meet and I t.hink 
it is critically important that pnvate 
enterprise assume this additional respon
sibility. They have a great responsibility 
to our Nation which they should per
form. This would give them an id~l 
framework within which to pei:ton:n it. 

Mr. President, I introduce this bill. to 
help arouse the conscience of the Nation 
to the urgent need for the development 
of a better system of health care-more 
readily accessible, more economical Rn:d 
more equitably distributed-and to stir 
the Congress to action in the enactment 
of legislation that takes a comprehen
sive and rational approach to the pr<;>b
lems of health care. It not only must in
crease purchasing power and ther~by 
equalize access, but it m~t also brmg 
about significant change m the health 
care system. 

It must be emphasized that no system 
of universal health insurance which does 
not take into consideration the inade
quacies of the present "nonsystem" of 
health care and which does not seek to 
bring some order into it can truly in
crease the availability of quality health 
care. t . 

A new system of national heal h m-
surance should not serve merel_y as a 
conduit for funds which reinforces ex
isting inadequacies. That is one of the 
big things that I am pointing out about 
too many plans. All they are doing is 
making the supply shorter and compli
cating the already inefficient system. We 
cannot simply pay doctor bills and reim
burse hospital costs. Quite the contrary, 
those funds and the power of reimburse
ment should be used to improve the de
livery and availability of health care. 

The health-insurance industry should 
undertake to foster better organization 
of health care and to reshape :financing 
mechanisms to facilitate progressive 
change. It cannot stand aside and reap 
profits as conduits. The Nation needs 
their management talents, expertise and 
experience to make a national health in
surance system work. 

Mr. President, I wish to emphasize that 
I am all for profit based on service and 
efficiency. I think that the companies, if 
they get into this plan, will find that 
many of us feel that way. There is no 
doctrinaire effort not to understand that 
an efficiently functioning business de
serves to make a profit, because if it is 
a profit enterprise, profit is equally im
portant to have the ability to supply ad-

ditional resources for the plow back which 
profits produce. 

Furthermore, I feel Congress, in legis
lating such a program, should not be in 
the business of putting an established 
industry out of business. But this is what 
would happen if we bypassed the insur
ance carriers in establishing a national 
health insurance system. I hope very 
much they will not allow it to happen, 
but will do their part in the effort and 
do the job that I am confident they are 
capable of doing. 

Let me emphasize at the same time 
that from a practical standpoint I be
lieve a national health insurance pro
gram is far more likely to emerge from 
Congress if we utilize the existing health 
insurance industry. However, should 
hearings on national health insurance 
legislation indicate that the health in
surance industry is not prepared to co
operate, then I will consider bypassing 
the carriers with the alternative of the 
establishment of an autonomous Federal 
corporation or corporations to admin
ister the program, as authorized by title 
5 of my bill. 

This bill is designed to establish a 
system of national health insurance of
fering every American the means to pur
chase adequate health care and provid
ing the best way to guarantee the ac
cessibility of that care to him. Funds 
going into the health care system from 
the Government and from private third
party payers--properly directed-can be 
a force of change. That is the very es
sence of my bill. 

We must seek to stem the inflationary 
cost spiral which most Americans view 
as the heart of the health crisis and 
which is a big factor in overall price 
inflation. There has been a fantastic 
increase in the cost of health services. 
While the general cost of living index 
rose 70 percent between 1946 and 1967, 
medical care costs increased almost 
twice as much-123 percent. The average 
cost of a day in a hospital in New York 
State, for example, went up from $10.72 
in 1950 to $21 in 1960 to $58 in 1967. In 
1968, 1 day of care in ·a hospital increased 
more than 12 percent over the 1967 
:figure. The average cost nationally now 
stands, according to the American 
Hospital Association, at $65.27 to treat 
a patient in a. connnunity hospital. In 
many hospitals in New York City the 
daily charge is now well in excess of $100 
a day, with one hospital which is State 
approved for medicare reimbursement 1n 
excess of $150 a day. Costs of hospital 
care are still rising at 13 percent per 
year-more than twice the rate of other 
parts of the BLS cost of living price index. 

Although we spend more money than 
any other country in the world on health 
care, the quality of care remains un
even-and for many-particularly the 
poor-it is abysmally low, if not non
existent. 

The United States leads the world in 
many branches of medical science. Yet a 
national disparity in health services be
tween rich and poor is mirrored by New 
York City :figures. In 1964, Bedford
Stuyvesant contained 9 percent of Brook
lyn's population but produced 24 percent 

of its tuberculosis deaths and 22 percent 
of its infant deaths. However, only four 
new physicians located in that area be
tween 1960 and 1966. In 1964, a New York 
City child from a family earning less 
than $4,000 a year was half as likely to 
have had a polio immunization as a child 
from a family earning over $6,000. A 
former New York City health commis
sioner has rated poverty as the third 
leading cause of deaths in that city. 

The health profession personnel and 
facilities are not presently adequate to 
meet the demand which would be estab
lished if these benefits were immediately 
made available to all Americans. Accord
ingly, my ·bill proposes that the level of 
benefits previously discussed, be phased
in to the system, with a priority to the 
aged, the disabled, the unemployed and 
the poor. In the interim, we should allo
cate sufficient resources--provided for by 
my bill and through other Federal legis
lation-to seek to remedy the deficiencies 
in ~ealth personnel and facilities. I do 
not believe we in the Congress should 
make a promise which cannot be ful
filled. we must allocate sufficient re
sources to establish a Federal commit
ment to assist in the development of the 
newest and safest in quality health care, 
treatment, personnel and facilities. 

In the event we determine it is not 
possible for our health industry, either 
because of a shortage of manpower or 
facilities, to deliver the total health bene
fit package, I believe we should consider 
authorizing the Secretary of HEW to 
curtail the package of health services. 

If there are children who die whose 
lives can be saved; if there are adults who 
are handicapped when medicine has the 
capacity to heal; if the life expectancy 
of a nonwhite American is 7 years less 
than his white counterpart; if infant 
mortality rates are twice as great for 
nonwhites as for whites; if nonwhite ma
ternal mortality is four times as great as 
the rate for whites-then it is clear that 
we are in a health care crisis. It is a 
crisis that merits our making a start at 
the establishment of an organized, co
ordinated and total health care system
a system which emphasizes delivery and 
accessibility to every American in need. 

I believe that there is a growing will
ingness within the medical profession, 
particularly among medical students and 
young doctors, to establish and partici
pate in such a system. Increasingly, lead
ing medical sc):lools have begun to em
phasize community health and the de
livery of health services, and several of 
them have initiated demonstration pro
grams of prepaid comprehensive health 
care. And there seems rto be a renewed 
interest among both private and public 
leaders in making this commitment to 
health care. There have been an increas · 
ing number of hearings in both Houses of 
the Congress on this subject and favor
able statements from political leaders, 
businessmen, insurance companies and 
labor leaders. 

We have talked about these issues for 
decades. We have made great progress, 
but that progress has been largely in the 
quality of available health care. This 
exceedingly high quality is a great tribute 
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to the medical profession and to the hos
pitals and medical schools of this coun
try. However, the sad fact remains that 
to many, many Americans, quality health 
care-indeed almost any health care-
is still unavailable. 

The eminent British statesman, Ben
jamin Disraeli, said: 

The health of the people is really the 
foundation upon which a.11 their happiness, 
and all their powers a.s the state, depend. 

If we are to begin to build upon a 
strong f oundation-1and I am convinced 
our country is by no means through; 
there is initiative, vitality, conviction, 
faith, tremendous energy, and capability 
in the American society-I am convinced 
that this is the year we must begin to 
move to enact national health insurance 
legislation as the means of improving 
and preserving quality health care and 
organizing a health care system which 
will benefit all Americans. 

Mr. President, I wish to make a few 
additional observations. I would like to 
read to the Senate a telegram I have 
received from Gov. Nelson Rockefeller of 
my State, who has been one of the lead
ing apostles of the "universal" health 
plan-that is his word for it-in this 
country. The telegram reads: 
TEXT OF TELEGRAM SENT BY Gov. NELSON A. 

RoCKEFELLER TO SENATOR JACOB K. JAVITS 
We have shared a concern ·that the right to 

basic hea.lth ca.re services become a reality 
for all Americans. This requires that we 
eliminate economic barriers which prevent 
an individual or family from receivdng basil.c 
health services. At the sa.me time, it requires 
encouragement of d.nnovation to improve the 
delivery of these services. It d.s a.lso d.mportant 
that the strengths and achievements of the 
private insurance industry be utilized. 

I am very pleased that you are introducing 
legislation to achieve these desirable ob
jectives. I wish to congratulate you for your 
leadership in introducing the National 
Health Insurance Act of 1970 which would 
extend expanded Medicare benefits to virtu
ally the entire population and would allow 
the uti11zation of the valuable skills of the 
private 1insurance industry. 

I have long advocated that the Federal 
government establll.sh a un1vers1ty health 
insurance program which would put the 
financing of health care on a sound contrib
utory fiscal basis. Such a. program would then 
enable Medicaid to become a. second llne of 
defense against catastrophic illness costs not 
otherwdse covered. 

Your bill also provides for developing d.m
provements in the manner of providing 
comprehensive health services by encour
aging preventative, diagnostic, ambulatory 
and rehabi11taitive serv:ices. In addition, 11.t 
would stimulate group practice and other 
more efficient systems among physicians, 
hospitals and other providers. 

We can both be heartened that the national 
dia.logue on umversal health insurance is 
now earnestly under way and I congratulate 
you for il.ntroduoing pioneering health in
surance legislation. 

With warm regards, 
Sincerely, 

Gov. NELSON A. ROCKEFELLER. 

Mr. President, I also ask unanimous 
consent to have printed in the RECORD 
a telegram from former Secretary of 
Health, Education, and Welfare, the 
Honorable Wilbur J. Cohen, with whom I 
have worked closely in this field. The 
telegram comments upon the contribu
tion which this bill would make. 

OXVI--726-Part 9 

There being no objection, rthe telegram 
was ordered to be printed in the RECORD, 
as follows: 
TExT OF TELEGRAM SENT BY HONORABLE Wn.

BUR J. COHEN TO SENATOR JACOB K. JAVITS 

Congratulations on introduction of your 
National Rea.1th Insurance 1bill. The ·bill is an 
important contribution to Congressional and 
public consideration. Your bill will do much 
to advance the dialogue of this important 
public policy issue. I hope it will be possible 
to have early and full hearings on the bill 
with a view to finding ways and means to 
bring insurance coverage to all persons in the 
United states with assurance of high quality 
medical ca.re and access to services. Your 
leadership in this matter is appreciated. 

Wn.BUR J. COHEN. 

Mr. JAVITS. Mr. President, I deeply 
appreciate the very generous assistance 
and advice of Governor Rockefeller and 
his staff, which were given most freely to 
me, as well as the assistance received 
from the Honorable Wilbur J. Cohen, 
who is such an eminent authority in this 
field, and his associates who helped us 
with this bill. Neither Governor Rocke
feller nor Mr. Cohen are parties to the 
bill, 1but they have been of enormous as
sistance and I am grateful. 

Finally, I have received some cost es
timates respecting the bill I have intro
duced, because I think the Senate should 
have an idea of the cost involved. I wish 
to point out that the cost estimates do 
not take into account savings in medi
care and medicaid which would result 
from national health insurance. I ex
trapolate and estimate these savings at 
something in the area of $4 billion to 
$4 ~ billion minimum when the program 
is in full operation, which very materially 
reduces the cost. The Social Security Ad
ministration cost estimates accept pres
ent cost, without reference to the diminu
tions which will occur from the tremen
dous increase in the number of people 
participating because we will have uni
versal coverage. 

Second, and very importantly, it fails 
to take into account the factor of the 
economy which will arise from the ra
tional organization and delivery of 
health care, which will be provided by 
this bill. 

Nonetheless, I wish the Senate to have 
these estimates and I submit them for 
the RECORD. 

[In billions) 

1971 -------------------------------- $3.5 
1972 -------------------------------- 5.2 
1973 -------------------------------- 10.2 
1974 -------------------------------- 19.2 
1975 -------------------------------- 22.7 

Mr. President, I ask unanimous con
sent that a section-by-section analysis 
prepared by the Legislative Reference 
Service of the Library of Congress, a de
scription of the level of benefits of the 
act which I have introduced, and the text 
of the bill itself may all be made a part 
of my remarks. 

The ACTING PRESIDENT pro tem
pore <Mr. ALLEN). The bill will be re
ceived and appropriately referred; and, 
without objection, the bill, section-by
section analysis, and level of benefits will 
be printed in the RECORD. 

The bill CS. 3711) to provide a national 
health insurance program by extending 
the benefits, enlarging the coverage, ex-

panding the role of private carriers and 
otherwise improving the health i~ur
ance program established by title XVIII 
~f t~e Social Security Act, and by estab
lishing a new title XX to such act to 
provide comparable health insurance 
benefits to individuals not covered there
for un.der the program established by 
such title XVIII, by providing Federal 
assistance to develop local comprehensive 
health sez:vice systems, and authorizing 
the establishment of federally chartered 
national health insurance corporations 
introdu<:ed by Mr. JAVITS, was received: 
read twice by its title, ref erred to the 
Committee on Finance, and ordered to 
be Printed in the RECORD, as follows: 

s. 3711 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

SECTrON 1. This Act, with the following 
table of contents, may be cited as the "Na
tional Health Insurance and Health Services 
Improvement Act of 1970". 

TABLE OF CONTENTS 
Sec. 2. Findings and declaration of purpose, 
TITLE I-AMENDMENTS RELATING TO 

HEALTH INSURANCE PROVIDED BY 
TITLE XVIII OF THE SOCIAL SECURITY 
ACT 

Sec. 101-105. PART A-COVERAGE OF ALL AGED 
AND DISABLED; EXTENSION, 
WITHOUT PREMIUM, OF SUP
PLEMENTARY BENEFITS TO ALL 
COVERED INDIVIDUALS. 

Sec. 110-112. PART B-CoVERAGE OF D.auGs. 
Sec. 120. PART 0--ANNUAL PHYSICAL CHECK

UPS. 

Sec. 130. PART D-DENTAL SERVICES. 
Sec. 140-141. PART E-LIMITATrONS ON CER

TAIN CHARGES FOR SERVICES 
PHYSICIANS' QUALIFICATrONS. 

1 

sec.150. PART F-AGREEMENTs WITH STATES 
FOR ADMINISTRATrON. 

Sec. 160-162. PART G-lMPROVEMENT IN Oa
GANlZATrON OF HEALTH CARE. 

Sec. 201. TITLE II-HEALTH BENEFITS FOR 
THE GENERAL PUBLIC. 

Sec. 301-305. TITLE m-FINANC'ING OP 
HEALTH INSURANCE. 

TITLE IV-FEDERAL AID TO ESTABLISH 
LOCAL COMPREHENSIVE HEALTH SERV
ICE SYSTEMS. 

Sec. 401. Findings and declaration of purpose. 
Sec. 402. Ba.sic authority. 
Sec. 403. Eligibility for assistance. 
Sec. 404. Financial and technical assistance 

for planning comprehensive health 
service systems. 

Sec. 405. Financial and technical assistance 
for the operation of approved com
prehensive health service systems. 

Sec. 406. Appropriations. 
Sec. 407. Definitions. 
Sec. 501. TITLE V-FEDERALLY CHAR· 

TERED HEALTH INSURANCE 
CORPORATIONS. 

FINDINGS AND DECLARATIONS OF PURPOSE 
SEC. 2. The Congress hereby finds and de

clares that: 
(1) the ability to deliver baste health pro

tection is impaired as the result of the inade
quate allocation of health resources and lesa 
than optimum management and rapidly es
calating health care costs. An anachronistic 
nationa.I health care system often opera.tea 
to provide priority to patients on the basis 
of ability to pay rather than most pressing 
need for services. The inequities and hard
ships which result from such a system are 
further aggravated by duplication, waste, 
overlap, and poor coordination in the system 
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a.t a. time when health manpower and re· 
sources are in short supply. 

(2) the right to quality health care has 
become a national objective and a right for 
all Americans. The removal of financial bar
riers to health care services, and im.prove
ment of the present system of delivery of 
health services, are matters of vital concern 
affecting the public health, safety, and 
welfare. 

(3) every American regardless of economic 
status, should be enabled to obtain basic 
health benefits and a national system should 
be established which will allocate sufficient 
resources to bring about the needed changes 
in the system of health care. 

(4) we should develop a system of health 
insurance benefits which will be financed by 
employer-employee contributions and from 
general revenues, and which will provide 
benefits to all Americans including the aged, 
the indigent, the disabled, and .the unem
ployed. 

(5) we should encourage the development 
of a system of health care under Federal 
standard which utilizes a wide diversity of 
care and benefit mechanisms, including the 
valuable management skills of the commer
cial and nonprofit insurance industry, the 
nonprofit health care community and 
cooperative agencies and group practice 
units, and which maximizes consumer choice 
between such competing mechanisms. 

(6) we should encourage the development 
of system of continuing and comprehensive 
health care which emphasize preventive, 
diagnostic, ambulatory, and rehabilitative 
services, as well as physicians' and hospital 
care, and which stimulate physicians and 
prov:iders to enter into group practice and 
other arrangements and into relwtionships 
with other providers, under which the de
livery of quality health care will be facili
tated. 
TITLE I-AMENDMENTS RELATING TO 

HEALTH INSURANCE PROVIDED BY 
TITLE XVIII OF THE SOCIAL SECURITY 
ACT 

PART A--CoVERAGE OF ALL AGED AND DISABLED; 
EXTENSION, WITHOUT PREMIUM, OF SUPPLE
MENTARY BENEFITS TO ALL COVERED IN
DIVIDUALS 
SEc.101. (a) Section 226(a) of the Social 

Security Act is amended to read as follows: 
"(a) (1) Every individual who-
"(A) has attained age 65, and 
"(B) is-
"(i) (I) entitled to monthly insurance ben

efits under section 202, or (II) a qualified 
railroad retirement benefici31rY, or 

"(11) a resident of the United States (as 
defined in section 210(i)) and-

" (I) a citizen of the United States (as so 
defined), or 

"(II) an alien lawfully admitted for per· 
manent residence who, after being so ad
Inltted, has resided 1n the United States (as 
so defined) continuously for a period of not 
less than 5 years, 
shall be entitled to hospital insurance bene
fits under part A of title XVIII for each 
month for which he meets the conditions 
specified 1n subparagraph (B), beginning 
with the first month after June 1971 for 
which he meets the conditions specified in 
subparagraphs (A) and (B). 

"(2) Every individual who-
"(A) has not attained age 65, but 
"(B) (i) is entitled to disab111ty insurance 

benefits under section 223, or (11) has at
tained the age of 18 and is entitled to child's 
insurance benefits under section 202 ( d) and 
is under a disability (as defined in section 
223{d)) which began before he attained age 
18, or (111) has not attained age 60 and is 
entitled to widow's insurance benefits, or 
(iv) has not attained age 62 and is entitled 
to widower's insurance benefits, or (v) is a 
qualified railroad retirement beneficiary, 

shall be entitled to •hospital insurance bene
fits under part A of title XVIII for each 
month beginning with the later of (I) July 
1971 or (II) the first month he satisfies the 
applicable conditions of subparagraph (B). 
and ending with the second month af.ter the 
first month in which he ceases to meet the 
applicable conditions of subparagraph (B) 
or, if earlier, with the month before the 
month in which he attains age 65. . 

"(3) Notwithstanding clauses (iii) and (iv) 
of subparagraph (B) of paragraph (2)-

" (A) a widow or surviving divorced wife 
who has attained age 60 shall be deemed to 
have satisfied the applicable conditions of 
such subparagraph (B) in any month in 
which (i) she is entitled to benefits under 
section 202(e) (or would be entitled to bene
fits under section 202 ( e) but for paragraph 
(1) (E) thereof, and (ii) she would be entitled 
to such benefits without regard to such pa~
graph (1) (E) and ~ecti~n 202(e) (1) (B) (i)) 
had the period specified m section 202 ( e) ~ 5) 
ended in the month in which she attams 
age 65 instead of in the month in which she 
attains age 60, and had the reference to age 
60 in section 202(e} (1) (B) (ii) been a ref
erence to age 65; and the first month _in 
which she shall be deemed not to have satis· 
fied such applicable conditions shall be ti:ie 
second month following the first month m 
which such benefits would have been termi
nated on the basis of the occurrence of an 
event specified in section 202(e) (1); and 

"(B) a widower who has attained age 62 
shall be deemed to have satisfied the ap
plicable conditions of such subpar~raph 
(B) in any month in which (i) he is en
titled to benefits under section 202(f) _(or 
would be entitled to benefits under section 
202(f) but for paragraph (1) (E) thereof, 
and (ii) he would be entitled to such bene
fits without regard to such paragraph (1) 
(E) and section 202(f) (1) (B) (i)) had the 
period specified in section 202(f) (6) ended 
in the month in which he attains age 62, 
and had the reference to age 62 in section 
202(f) (1) (B) (ii) been a reference to age 
65· and the first month in which he shall 
be, deemed not to have satisfied such applica
ble conditions shall be the second month 
following the first month in which such 
benefit would have been terminated on the 
basis of the occurrence of an event specified 
in section 202(f} (1) ." 

(b) (1) Section 226(b) (1) of such Act is 
amended to read as follows: 

" ( 1) entitlement of an individual to hos
pital insurance benefits for a month shall 
consist of entitlement to the benefits pro
vided under part A of title XVIII (subject to 
the limitations, conditions, and proc~ures 
provided in such title for the provision of 
such services) furnished to him in the 
United States (or outside the United States 
in the case of inpatient hospital services 
furnished under the conditions described 1n 
section 1814 (f) ) during such month!; and". 

(2) Section 226(b) (2) of such Act is 
amended by striking out "under section 
202" and inserting in lieu thereof "under 
section 202 or 223 ". 

( c) Section 226 ( d) of such Act is hereby 
repealed. 

(d) Section 103 of the Social Security 
Amendments of 1965 is hereby repealed. 

SEC. '102. (a) The heading of title XVIII 
of the Social Security Act is amended by 
striikng out "FOR THE AGED". 

(b) The heading of part A of title XVIII 
of such Act is amended by striking out "FOR 
THE AGED". 

(c) Section 1811 of such Act is amended 
by inserting immediately before the period 
at the end thereof the following: ", and for 
individuals who are disabled and are en
titled to benefits based on disability under 
title n of this Act or under such system". 

SEC. 103. (a) The ib.eading of part B of title 
:xvm of the Social Security Aot is amended 
by striking out "FOR THE AGED". 

(b) (1) Section 1831 of such Act is a.mend
ed to read as follows: 

"SEC. 1831. There is hereby established an 
insurance program to provide medical insur
ance benefits in accordance with the pro
visions of rthis part for individuals who are 
entitled to the hospital insurance !benefits 
pro'Wded by part A." 

(2) The heading for section 1831 of such 
Act is amended to read as follows: "ESTAB
LISHMENT OF SUPPLEMENTARY MEDICAL INSUR
ANCE PROGRAM". 

( c) ( 1) Section 1836 of such Act is amended 
to read as follows: 

.. SEC. 1836. Every individual who is entitled. 
to hospital insurance benefits under part iA. 
shall be entitled to the benefits provdded by 
the insurance program established by this 
part." 

(2) The heading •to section 1836 of such 
Act is amended to read as follows: "ENTITLE
MENT TO BENEFITS". 

(d) Sections 1837, 1838, 1839, 1840, 1841, 
1843, and 1844 of such Act are repealed. 

(e) Section 1815 of such Act is amended 
by striking out "Hospital" and il.nserting in 
lieu thereof "Health". 

(f) ( 1) The heading to section 1817 of such 
Act is amended by striking out "HOSPITAL" 
and inserting in lieu thereof "HEALTH". 

(2) Section 1817(a) of such Act is amend
ed by stri·king out, in the second sentence 
thereof, "part" and inserting in lieu thereof 
"title". 

(3) Section '1817(h) of such Act is amend
end by inserting "and part B" immediately 
after "this part". 

(4) Section 1817 of such Act is further 
amended by adding at the end thereof the 
following new subsection: 

"(i) On July l, 1971, there shall be trans· 
ferred to the Trust Fund all of the assets 
and llaJbilities of the Federal Supplementary 
Medical ·Insurance Trust Fund." 

(g) The Last sentence of section 1861(v) 
( 1) of such Act is amended. by striking out 
"Hospital" and inserting in lieu thereof 
"Health". 

(h) Section 1864(b) of such act ls a.mend· 
ed by striking out "Hospital" and inserting 
in lieu thereof "Health". 

(i) Section 201(g) (1) (A) of such IA.ct is 
amended-

( 1) by striking out "Hospital" and insert
ing in lieu thereof "Health", and 

(2) by striking out "and the Federal Sup. 
plementary Medical Insurance Trust Fund". 

(j) Section 1875(a) of such Act is a.mend
ed by striking out "health care of the aged" 
tillld inserting in lieu thereof "health care 
of the aged and disabled". 

(k) Section 1902(a) (10) of such Act is 
amended by striking out "the making avail
able of supplementary medical insurance 
benefits under part B of title XVIII to indi
viduals eligible therefor (either pursuant to 
an agreement entered into under section 1843 
or by reason of the payment of preinlums 
under such title by the State agency on be
half of such individuals), or". 

(1) Section 1902(a) (15) of such Act is 
amended by striking out "either or both 
of". 

(m) Section 1903(b) (2) of such Act is 
repealed. 

SEc. 104. (a) (1) Section 2l(a) of the Rail
road Retirement Act of 1937 is amended by 
striking out "consisting of inpatient hos
pital services, posthospital extended care 
services, posthospital home health services, 
and outpatient hospital diagnostic services 
(all hereinafter referred to as 'services')" a.nd 
inserting in lieu thereof "and other bene
fits and services (such benefits and services 
hereinafter being referred to as 'services')". 

(b) (1) Section 21(d) of the Railroad Re
tirement Act of 1937 is amended by strik
ing out "and sections 1840, 1843, and 1870" 
a.nd inserting in lieu thereof "and section 
1870". 

(2) Section 21(e) of such Act is amended 
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by striking out "Hospital" and inserting in 
lieu thereof "Health". 

(c) The Railroad Retirement Act of 1987 
is amended by adding after section 21 the 
following new section: 

"HEALTH INSURANCE BENEFITS FOR THE 
DISABLED 

"SEC. 22. Individuals under age sixty-five 
who are entitled to annuities under para
graph 4 or 5 of section 2(a) or are entitled 
to annuities under section 5(c) (or who 
have been or would be considered in apply
ing the provisions of section 3 ( e) ) and have 
attained the age of eighteen aind have a 
disability (within the meaning of section 
(5) (1) (ii)) and who are in a 'period of dis
ability' (as this term is described in section 
3(e)) and, with respect to individuals en
titled to annuities under paragraph 4 or 5 
of section 2(a) are not in a 'waiting period' 
(as defined in section 223(c) (2) of the Social 
Security Act) shall be certified by the Board 
under section 21 in the same manner, for 
the same purposes, and subject to the same 
conditions, restrictions, and other provisions 
as individuals specifically described in such 
section 21, and also subject to the same con
ditions, restrictions, and other provisions as 
are disability beneficiaries under title II of 
the Social Security Act in connection with 
their eligibility for hospital insurance bene
fits and medical insurance benefits under 
title XVIII of such Act; and for the purposes 
of this Act and title XVIII of the Social Se
curity Act, individuals certified as provided 
in this section shall be considered individuals 
described in and certified under such sec
tion 21." 

SEC. 105. The amendments made by this 
part shall take effect July 1, 1971. 

PART B--CoVERAGE OF DRUGS 

SEC. 110. (a) (1) Section 1861 of the Social 
Security Act is amended by adding after 
subsection (y) the following new subsec
tion: 

"(z) (1) The term 'maintenance drugs' 
means those drugs appearing on the list 
specified in paragraph (2) of this subsection. 

"(2) (A) Subject to the provisions of sub
paragraph (C), the Secretary shall establish 
and publish a list of those legend and non
legend drugs for which payment maiy be 
made subject to the conditions of section 
1812(a) (4) under part A of this title. The 
Secretary shall distribute such list on a 
current basis to practitioners licensed by 
law to prescribe and administer drugs or to 
dispense drugs and shall make such other 
d.is11rlbution as in his judgment will promote 
the purposes of this title. He shall from 
time to time (but at least once a. year) re
view such list, and shall revise it or issue 
supplements thereto, as he may find neces
sary, so as to maintain insofar as practicable 
currency in the contents thereof and shall 
publish and distribute such revisions in ac
cordance with the preceding sentence. 

"{B) Each drug appearing on the list es
tablished under subparagraph (A) shall be 
designated by its established name and with 
respect to each such drug, the Secretary 
may include such other information (in
cluding trade names of such drug) as he 
finds necessary or appropriate in the admin
istration of this title. 

"(C) A drug shall not appea.r on the list 
established untjer subparagraph {A) unless

"(!) such drug is lawfully available 1n in
terstate commerce for dispensing or admin
istration to humans; 

"(11) it is determined by the Secretary 
that such drug is appropriate for the treat
ment of diabetes or of chronic cardiovascu
lar diseases, kidney conditions or respiratory 
cond:Ltions; 

"(iii) such drug is usually used for treat
ment extending over a period of 90 da.ys or 
more (but not necessarily consecutive); and 

"(iv) (in the case of a nonlegend drug) it 

is a life-saving drug, or a drug the with
drawal of which would be seriously harmful 
to the health of the individual, or a drug 
which the secretary determines (under such 
standards and criteria as he may prescribe) 
is a srutisfactory substitute for a legend drug 
appearing on the list. 

" (D) For purposes of this subsection-
" (i) the term 'drug' means a drug as de

fined in section 201 of the Federal Food, 
Drug, and Cosmetic Act (including those 
specified in section 351 of the Public Health 
Service Act) ; 

"(11) the term 'legend drug' refers to a drug 
specified in section 503 (b) of the Federal 
Food, Drug, and Cosmetic Act; and 

"(iii) the term 'established name' shall 
have the meaning assigned to such term by 
section 502 (e) (2) of the Federal Food, Drug, 
and Cosmetic Act." 

(2) Section 1861 (t) of such Act ls amended 
by inserting after subsection "(m) (5)" the 
following: "or subsection (z) ". 

(b) Section 1812(a) of such Act ls 
amended by-

( 1) striking out "and" at the end of para
graph (2); 

(2) striking out the period at the end and 
inserting in lieu thereof:"; and"; and 

(3) adding at the end the following new 
paragraph: 

"(4) maintenance drugs furnished to such 
individual while he is not an inpatient in a 
hospital." 

(c) Section 1813 of such Act is amended by 
adding at the end the following subsection: 

" ( c) ( 1) The amount payable for a mainte
nance drug furnished an individual shall be 
reduced by an amount equal to the copay
ment determined under paragraph (2) or, if 
less, the charges imposed with respect to 
such individual for such maintenance drug. 

"(2) The copayment specified in paragraph 
(1) shall be $1 during the period ending 
December 31, 1973, and such a.mount as may 
be determined pursuant to paragraph (3) of 
this subsection during any period thereafter. 

" ( 3) The Secretary shall, between July 1 
e.nd October 1 of 1973, and of each year there
after, determine and promulgate the co
payment for purposes of the preceding para
graphs of this subsection ruid such co-pay
ment shall be in effect for purposes of such 
paragraphs for the calendar year succeeding 
the year in which such co-payment is pro
mulgated. Such co-payment shall be equal to 
$1 multipled by the ratio of (A) the average 
per capita costs for maintenance drugs for the 
calendar year preceding the year in which the 
determination is made to (B) the average 
per capita costs for such maintenance drugs 
for the calendar year 1970. Any amount so 
determined, which ls not a multiple of $0.10, 
shall be rounded to the nearest multiple of 
$0.10 (or, if it is midway between two multi
ples of $0.10, to the next higher multiple of 
$0.10) .'' 

(d) Title XVIII of the Social Security Act 
ls amended by adding after section 1817 of 
such Act the following new sections: 
"PAYMENTS FOR MAINTENANCE DRUGS; CONDI

TIONS AND LIMITATIONS ON SUCH PAYMENT 

"SEC. 1818. (a) (1) The amount paid to any 
provider of drugs with respect to mainte-
nance drugs for which payment may be made 
under this part shall, subject to the provi
sions of this section and section 1813 (c), be 
the reasonable drug charge with respect to 
such drugs. 

"(2) (A) The 'reasonable drug charge' for a 
maintenance drug shall be the acquisition 
allowance plus a dispensing allowance. 

"(B) The Secretary shall by regulations 
establish the method or methods for deter
mining the acquisition allowance of a main
tenance drug, giving consideration to the 
cost to providers of drugs of acquiring the 
drug by its established name. If the source 
from which any maintenance drug 1s avail
able charges different prices therefor to dif-

ferent classes or types of providers, or if a 
class of providers may reasonably obtain such 
drug from only certain types of sources, the 
Secretary may, in establishing the acquisi
tion allowance, take into account these dif
ferences. 

" ( C) The Secretary shall by regulations 
establish the methods for determining a dis
pensing allowance for a maintenance drug, 
giving consideration to such factors as cost 
of overhead, professional services, and a fair 
profit. He may provide different dispensing 
allowances for different classes of providers. 

"(b) Payment for maintenance drugs fur
nished to an individual may be made only 
to a dispenser of drugs eligible therefor un
der subsection ( c) and only if-

" (1) written request, signed by such in
dividual, except in cases in which the Sec
retary finds it impracticable for the indi
vidual to do so, ls filed for such payment in 
such form, in such manner, within such time, 
and by such person or persons as the Secre
tary may by regulation prescribe; and 

"(2) (in the case of a legend drug) a 
written prescription, signed by a physician, 
was filed with such provider of drugs, or (in 
the case of a nonlegend drug) a physician 
has certified that the covered drug furnished 
the individual was medically required by 
such individual; 

except that {pursuant to such regulations 
as the Secretary may prescribe) no payment 
may be made for a maintenance drug-

" (3) to the extent that the quantity of 
such drug furnished an individual exceeds 
the quantity of such drug needed for the 
treatment of such individual for 90 days; or 

"(4) if it falls to meet such requirements 
as to quality and standards of manufacture 
as the Secretary may prescribe; or 

" ( 5) it fails to meet such specifications as 
to dosage form as the Secretary may require. 

" ( c) For purposes of subsection (a) , a pro
vider of drugs shall be eligible for payment 
if-

.. ( 1) he ls licensed or authorized to com
pound and dispense drugs to humans pur
suant to state law; 

"(2) he agrees to comply with such rules 
and regulations as the Secretary may issue 
with respect to--

"(A) submission of bills at such frequency 
and on such forms as may be prescribed in 
such rules and regulations; 

"(B) availability for audit of his records 
relating to drugs and prescriptions; 

"(C) the maintenance and retention of 
such records relating to the cost of drugs as 
may be specified in such rules and regula
tions; 

"(3) he meets such other conditions relat
ing to health and safety as the Secretary 
may find necessary; 

"(4) he agrees not to charge any individual 
for a drug for which such individual ls en
titled to have payment made under this 
section and section 1861 (z) an amount in 
excess of the amount which, when added to 
the amount of payment made under this: 
section and section 1813 ( c) for such drug,. 
exceeds the customary charge at which such 
dispenser of drugs sells or offers such drug
to the public at the time such drug is fur
nished to such individual. 
"USE OF ORGANIZATIONS IN ADMINISTRATION OF" 

PROGRAM FOR FURNISHING MAINTENANCE 
DRUGS TO ELIGmLE INDIVIDUALS 

"SEc. 1819. (a) The Secretary is authorized. 
to enter into contracts with organizations to 
perform such functions as he may find ap
propriate in administeriing a maintenance 
drug benefit if he finds that the utilization 
of one or more of such organizations will 
promote the effective and efficient adminis
tration of the program provided under this 
part for the furnishing of maintenance drugs 
to eligible individuals. 

"(b) Contracts with organizations under 
subsection (a) may be entered into without 
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regard to section 3709 of the revised stMiutes 
or any other proviSlion of law requiring com
petitive bidding. 

" ( c) For purposes of this section, the term 
•organization• means a. voluntary associa
tion, corporation, partnership, or other non
governmental organization which is lawfully 
engaged in providing, paying for, or reim
bursing the cost of, prescription drugs under 
group insurance policies or contracts, medi
cal or hospital service agreements, member
ships, or subscription contracts, or similar 
group arrangements, in consideration of pre
miums or other pel"iodic charges payable to 
the organization, including a health benefits 
plan duly sponsored or underwritten by an 
employee organizMiion. 

"STUDY OF DRUG UTILIZATION 

"SEC. 1820. The Secretary is authorized to 
conduct and publish studies relating to the 
utilization, effi.ciency, and costs of mainte
nance drugs for which payment may be 
made under this part in order to encourage 
the proper use of such drugs." 

( e) Title XVIII of the Socia.I Security Act 
is further amended by adding after section 
1867 of such Act the following new section: 

"EXPERT COMMITTEE ON DRUG COVERAGE 

"SEC. 1868. (a) There is hereby created an 
Expert Committee on Drug Coverage which 
shall consist of five persons, not otherwise 
in the employ of the United States, ap
pointed by the Secretary without regard to 
the provisions of title 5, United States Code, 
governing appointments in the competitive 
service. The Secretary shall from time to 
time appoint one of the members to serve 
as Chairman. The members shall include 
persons who are outstanding in the fields 
of pharmacology, geriatrics, and other 
branches of medicine. Members of the Ex
pert Commi.ttee, while attending meetings 
or conferences thereof or otherwise serving 
on business of the Expert Committee shall 
be entitled to receive compensation at rates 
fixed by the Secretary, but not exceeding 
$100 per day, including travel time, and while 
so serving away from their homes or regular 
places of business they may be allowed travel 
-expenses, including per diem in lieu of sub
sistence as authorized by section 5703 of 
title 5, United States Code, for persons in 
the Government service employed intermit
tently. The Expert Committee shall meet as 
frequently as the Secretary deems necessary. 

"(b) It shall be the function of the Expert 
Committee to advise the Secretary on mat
ters of general policy in the administration 
of the program provided under this title for 
furnishing maintenance drugs to eligible in
<lividua.ls. The Expert Committee shall also 
.make recommendations to the Secretary as to 
what drugs should be included in the list 
-established under section 1861 (z) (2) and 
what drugs should be deleted from such list. 
in making any such recommendation the 
"Expert Committee shall subinit in such de
·tail as the Secretary may request the infor
·mation and data the Expert Committee con
sidered in making such recomm.endation. In 
.carrying out its work, the Expert Committee 
shall consult with organizations represent
ing the aged, pharmacists, the pharmaceuti
·cal industry, and with such other organiza
tions or individuals as the Expert Committee 
finds appropriate. The Expert Committee 
shall make an annual report to the Secre
tary on the performance of its function, in
cluding any reconun..endations it may have 
with respect thereto, and such report shall 

·be transmitted promptly by the Secretary 
to the Congress. 

"(c) The Expert Committee is authorized 
·to engage such technical assistance as may 
·be required to carry out its functions, and 
the Secretary shall, in addition, make avail
:.able to the Expert Committee such secre
tarial, clerical, and other assistance and such 
:Pertinent data obtained and prepared by the 

Department of Health, Education, and Wel
fare as the Expert Committee may require 
to carry out its !unctions." 

(f) The heading of part A of title XVIII 
of such Act (as amended by section 102 (b) 
of this Act) is further amended by striking 
out "INSURANCE" and inserting in lieu there
of "INSURANCE AND DRUG". 

(g) section 1811 Of such Act (as amended 
by section 102(c) (3) of this Act) is further 
amended by inserting after "services" the 
following: "and the cost of maintenance 
drugs". 

(h) section 1814(c) of such Act is amend
ed by-

( 1) adding at the end of the heading the 
following "or Federal Provider of Drugs"· 

(2) inserting "(1)" after "(c) "; and • 
( 3) adding at the end the folloWing new 

paragraph: 
"(2) No payment may be made under this 

part to any Federal provider of drugs (as 
provided for in section 1818), except a pro
vider of drugs which the secretary deter
mines is dispensing drugs to the public gen
erally as a community institution or agency; 
and no such payment may be made to any 
provider of drugs for any drug which such 
provider is obligated by a law of, or a con
tract with, the United States to render at 
public expense." 

(i) Section 1815 of such Act is amended 
by-

( 1) adding at the end of the heading the 
following "and Provider of Drugs"; 

(2) adding after "provider of services with 
respect to the services furnished by it": ", 
and each provider of drugs With respect to 
drugs,"; 

( 3) inserting after "provider of services" 
the second time it appears "and the provider 
of drugs, as the case may be,". 

(j) Section 186l(r) (3) of such Aot is 
amended by adding at the end before the 
period the folloWing: "and, for purposes of 
section 1818, only with respect to drugs he ·is 
legally authorized to prescribe by the State 
in which he prescribes such drugs". 

( k) Section 1869 ( c) of such Ac.t is amended 
by insenting after "provdder of services" the 
followlng: "or any person dissatisfied with 
any detelrmination by the Secretary that he 
is not a provider of drugs eligible for pay
ment under this title,". 

( l) ( 1) Secti!on 1870 (a) of such Act 1s 
amemied by-

(A) inserting ", provid~ of drugs," after 
"provtider of services"; ia.nd 

(B) inserting "or drugs" after "items or 
services". 

(2) Section 1870(b) of such Act is amend
ed by-

(A) inserting", or provider of da:ugs," after 
"provider of services" each time it appears; 

(B) inserting "or clxugs" after "items or 
services; and 

(C) adding at the end of paragraph (2) 
the following: "or any payment has been 
made under section 1818 to a provider of 
drugs for drugs furnished an individual,". 

(3) Section 1870 ( d) of such Act is amend
ed by inserting ", or provider of drugs," after 
"provider of services". 

(m) (1) The heading of section 226 of such 
Act is amended by striking oUJt "INSURANCE" 
and inserting in lieu thereof "INSURANCE 
AND DRUG". 

(2) Section 226(a) of such Act (as amend
ed by section 101 (a) of this Act) is further 
amended by inserting, in paragraphs ( 1) and 
(2), "and drug" immediately after "hospital 
insurance". 

(3) Section 226(b) (1) of such Act (as 
amended by section 101 (b) (1) of this Act) 
is further amended by inserting "a.nd drug" 
immediately after "hospital insurance". 

SEC. 111. Section 21(e) of the Railroad 
Retirement Act of 1937 (as amended by sec
tion 104(b) (2) of this Act) is further amend
ed by inserting " (other than maintenanc& 

drugs)" immediately after "services" the 
first place it appears therein. 

SEC. 112. The amendments made by this 
part shall be effective with respect to drugs 
disp_ensed after June 30, 1973. 

PART 0-ANNuAL PHYSICAL CHECKUPS 

SEC. 120. (a) Section 1861 of the Social 
Security Act is amended by adding after sub
section (z) (added by section llO(a) of this 
Act) the following new subsection: 

.. Physical Oheck'll.p 
"(z-1) 'Tihe term '!physical checkup' means 

eye exrumlna tion'S for the .purpose of pre
scrJ.b.l:ng, fl.tttng, or changing eyegl·asses, ipro
oedures ;performed (during fille .course of any 
eye examination) Ito determine rtJhe refr.ootl.ve 
staite of ithe eyes, examinations of rthe ears 
;for the ipurp.ose of determining the need Lfor 
hearing iaid.s, and such diagnos:tic X-ray itests, 
diagnostic la.bora.itory tests, and other diag
nostic 1teSlts, -as lthe Secretary may iby regula
rtions specify as !being lfihe type and kind o! 
rtests which are the most likely to revea'l de
fects, diseases, or conditions which are sus
ceptible to effective treatment or contro'l. 
Such regula.ti'ons may specify different rtests, 
ia.s may ibe ·appropriate, for indiv1duals on rtbe 
basis of rtheir ag·e or sex. Such :terms shall 
iailso dnclude such !physicians' services -as m-ay 
·be !Bippropriate for the interipreitaition, evi8ilua
ticm, and analysis of sudh tests." 

(lb) Section 1861(s) (3) of such Act 1s 
•amended (1) 0by inserting •'(A)" imm.edi•ately 
iafter '°(3) ", .and (2) by inserting before Jthe 
~.emioolon alt rthe end rthereof the fo1lowing: 

, a.nd (B) plhysici:ans' serViices -and diagnostic 
rtests 'included Within a iphysicail checkup (as 
defined :in 'S'Ub'Seotion (z-1)) ". 

( c) Section 1862 (a) ( 1) of such Act is 
amended lby inserting immediately tbefore the 
semicolon the lfol'loWing: " (except ipbysical 
oheck:Ulps (as defined d.n section 1861(z-1) )". 

·(d) Section 1862(.a.) (7) of such Act is 
amended by striking out a11 .after ~·checkups" 
iand inserting in lieu thereof the followlng: 
" ( O!ther than :physical checkups 'SS defined in 
seotion 1861(z-1)) ". 

(e) Section 1833 of such Act ds amended 
by a.dding a.t the end thereof the following 
new subsection: 

"(g) Notwithstanding any other provisions 
o! 1;h1s part, with respect to expenses in
curred by an individual in any calendar yea.r 
for a physical checkup (as defined in soot!on 
1861 (z-1))-

.. ( 1) the .provisions of subsection (a) shall 
be a.pplied without raga.rd to the provisions 
of subsection ( b) ; 

" ( 2) such expenses sha.11 be regarded as 
incurred expenses for plll'pOSeS of sub.section 
(a) only if such individual has not, previ
ously during such year, incurred expenses 
for a physical checkup (as so defined)· 

"(3) such expenses shall not be take~ into 
account for purposes of subsection (lb)· 

"(4) there shall be considered as :inc~d 
e~es for purposes of subsection (a) only 
whichever of the following amounts is the 
smaJ.ler-

"(A) $75, or 
"(B) the amount determined by the Sec

retary to be equal to the charge which would 
be imposed for such physical checkup if tt 
had been provided by the most effi.cient pro
vider of high quality physical checkups 1n 
the area wherein such physical checkup was 
conducted.'' 

(f) The amendments ma.de by the preced
ing provisions Of this section shall apply 
only in the case of tphysloaJ. checkups per-
formed after June 30, 1974. 

PART D-DENTAL SERVICES 

SEC. 130. (a) Section 1861(r) (2) of the 
Social Security Act UI amended ( 1) by strik• 
1ng out "or" at the end of clause (A), and 
by inserting at the end thereof the follow
ing: "(C) dental services for chlldren (as 
defined in SUibsection (z-2) ) ". 
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(i:>) Section 1861 of such Act is amended 

by adding after section (z-1) (added by sec
tion 120(a) of this Act) the follOWing new 
subsection: 

"Dental Services for Children 
"(z-2) The term 'dental services for chil

dren' means professional services rendered to 
children under 8 years of age by or under 
the direction of a doctor of dentistry or of 
dental or oral surgery who is legally author
ized to practice dentistry by the State in 
which he performs such function; such term 
shall include oral examinations and diag
nosis, oral prophylaxis, filling, and removal 
of teeth, but shall not include the provision 
of braces or prosthetic devices." 

(c) Section 1862(a) (12) of such Act 1s 
a.mended by inserting "(unless such serv
ices consist of dental services for children, as 
defined in section 1861 (z-2))" immediately 
after "supporting teeth." 

(d) Section 1833 of such Act is amended 
by adding after subsection (g) (added by 
section 120(e) of this Act) the following new 
subsection: 

"(h) With respect to expenses incuued by 
an individual for dental services for children 
as defined in section 1861 (z-2)), the pro
visions of subsection (a) shall be applied 
without application of the provisions of sub
section ( b) . " 

( e) The amendments made 'by the preced
ing provisions of this section shall apply 
only in the case of dental services for chil
dren performed after June 30, 1974. 
PART E-LIMITATIONS OF CERTAIN CHARGES FOB 

SERVICES; PHYSICIANS' QUALIFICATIONS 
SEC. 140. Section 1833(a) (1) of the Social 

Security Act is amended, effective January 1, 
1971, by striking out "reasonable charges" 
each place it appears therein and inserting 
in lieu thereof "appropriate and reasonable 
charges." 

SEC. 141. Section 1861 (r) of the Social se
curity Act is amended-

(1) by striking out "The" and tnserting 
in lieu thereof "Subject to subsection (r-1), 
the"; and 

(2) by adding immediately thereafter the 
following new subsection: 

"(r-1) (1) Taking into consideration 
standards approved by appropriate profes
sional organizations, and upon recommenda
tion of the Health Insurance Benefits Ad
visory Council, the Secretary may, after pub
lic hearings, prescribe for physicians (as de
fined in subsection (r)) providing services 
under this title-

"(A) standards of continuing professional 
education, 

"(B) national minlmum standards of li
censure, applicable to any individual first 
licensed as a physician after the effective 
date of such standards, or 

"(C) standards of qua.llftcation for the per
formance of major surgery or of other spe
cialty services designated by the Secretary. 

"(2) After the effective date of standards 
issued under clause (A) or (B) of paragraph 
(1), an individual who fails to meet such 
standards shall not be deemed to be a phy
sician for purposes of this title; except that 
a failure to meet standards issued under 
clause (A) of paragraph (1) shall not be 
found until t4e Secretary has notified the 
individual involved of the deficiency and 
afforded him a reasonable opportunity to 
correct it. After the effective date of stand
ards issued under clause (C) of paragraph 
(1), an individual who fails to meet such 
standards shall not be deemed, for purposes 
of this title, to be a physician 1n connection 
with any services to which such standards 
are applicable. 

"(3) The provisions of section 553 of title 
5, United states Code, shall be applicable to 
the promulgation of standards under sth1s 
subsection. 

PABT F-AGREEMENTS WITH STATES FOB 
ADMINISTRATION 

SEC. 150. Section 1874 of the Social se
curity Act is amended by adding at the end 
thereof the foUowing new subsection: 

"(c) The Secretary may enter into a.n 
agreement with runy state under which such 
State will administer, on behalf of the Secre
tary, the health insurance programs estab
lished by this title (or such part thereof as 
may be specified 1n the agreement) with re
spect to individuals in such Staite. The costs 
of carrying out a.ny such agreement shall be 
paid to lthe State by the Secretary in advance 
or by way Of i!."eimbursement and in such in
stallments as may be agreed upon." 

PART G-lMPROVEMENTS IN ORGANIZATION OF 
HEALTH CARE 

SEC. 160. Title XVIII Of the Social Security 
Act ls amended by adding after pa.rt C there
of tthe following new parts: 

"PART D--!MPROVEMENTS IN ORGANIZATION OF 
HEALTH CABE 

"PURPOSB 
"SEC. 1881. 'rhe purpose of this pa.rt 1s (a) 

to encourage the rational organization of 
health care services and fa.cllilties so as to 
provide greater continuity and comprehen
siveness of care of the individua.1, to provide 
greater consumer education and participa
tion, and to emphasize preventive, diagnos
lf;ic, and early therapeutic services, (b) to 
control the cos14s of services paid for under 
this title, a.nd (c) to stimulate divei!."Sity and 
innovation in the provision of health insur
ance protection. 

"USE OF CARRIERS AND OTHER AGENCIES 
AND ORGANIZATIONS 

"SEC. 1882. No agreement or contra.ct shall 
be entered into under section 1816 or sec
tion 1842, or continued in force sifter the 
effective date of this section, unless the 
agency, organization, or carrier agrees t.o use 
its best effort to carry out the purposes of 
section 1881 (a) , and agrees--

" (a) to make (a.lone or in conjunction 
with other appropriate public or private 
agencies) a continuing study of the orga
nization a.nd methods of delivery of health 
services in the geographic area in which it 
operates, and of potential improvement of 
such organization and methods with a view 
to the effectuation of those purposes; 

"(b) to review periodically patterns Of 
utilization of the services paid for under this 
title and the effectiveness of existing pro
cedures for the control of unnecessary uti
lization, to develop programs for the 
strengthening of such procedures, and to 
perform the functions specified in section 
1816(b) (1) (B) or section 1842(a) (2), as the 
case may be; and 

"(c) to take such action within its own 
authority and to recommend such action 
by the Secretary authorized by part E (or 
by section 402 of the Social Security Act 
Amendments of 1967) , as it finds calculated 
to further the objectives of section 1881(a.) 
and to strengthen the control of unneces
sary utilization. 

"CONTRACTS WITH COMPREHENSIVE HEALTH 
SERVICE SYSTEMS 

"SEC. 1883. (a) The Secretary is authorized 
to contra.ct with a comprehensive health 
service system which meets the conditions 
set forth in subsection (b), for the provision, 
to the members of the system, of all services 
for which payment may be ma.de under this 
title. In lieu of payment otherwise prescribed 
by this title, he shall pay to such system, at 
its election, either ( 1) the reasonable cost 
of all such services, or (2) a periodically pre
determined capitation a.mount for ea.ch 
member, equal to the estimated average rea
sonable cost of such services per member; 

and if he finds (A) that 1the average cost of 
such services in any :flsca.l year ls less than 
the average cost of services (for which pay
ment is made under this title) to compa
rable population groups under comparable 
circumstances, and (B) that services pro
vided by the system have been of high qual
ity and adequate to the needs of its mem
bers, he may in addition make an incentive 
payment to the system equal to not more 
than two-thirds of such difference of cost 
per member. The amount of an incentive 
payment may be used by the system for any 
of its purposes, including application to the 
cost of services for which payment is not 
ma.de under this title, whether or not such 
services are otherwise ·provided 1by the sys
tem. Expenditure of funds received as an ·in
centive payment, for whatever purpose, shall 
not be deemed a cost of services under the 
contract. 

"(b) No contract shall be ma.de under this 
section with a comprehensive health service 
system unless-

" ( 1) such system assures the provision of 
health services to all its members by a con
tract or contracts with the Secretary, or by 
such a rontra.ct and subcontracts, entered 
into by one or more providers of services and 
other persons furnishing health services, or 
by a health insurance carrier or nonprbfit 
prepayment plan, or by a combination of the 
foregoing; 

"(2) such system is designed, to the maxi
mum extent feasible, to make all health 
services readily accessible to persons residing 
in a specified primary service area and will 
pay for transportation where reasonable ac
cessibility to persons in that area cannot 
otherwise be assured; 

"(3) all persons, whether or nat residing 
within tthe primary servi'Ce area, are eligible 
to become members of such system, except 
that (A) the number of members may be 
liinited, with or with.out giving preference 
to persons living within the primary service 
area, to avoid overtaxing the resources of 
the system, and (B) such a.-eSltrictions upon 
enrollment may be imposed as are approved 
by the Secretary as necessary to prevent un
due adverse selelcltion; and the system is so 
designed and operated as to encourage en
rollmelllt from as broad as pra.ctica.ble a range 
of income and sociaJ groups; 

"(4) all health services wre provided by 
providers or Qther persons who meet the 
sta.ndairds imposed by or pursuant to this 
title for the respeative services; 

" ( 5) such system encourages ilrereased 
health education of ilt.s membea.-s and the 
development and use of preventive hea.Lth 
services, and provides for a group of physi
cians (such as a committee of a medical 
school faculty, of a. hospital medical staff, 
or of a group prootice organization) , ap
proved by the Secretary for this purpose, 
which group shall consullt periodically wiith 
representart;ives of the membership, fix the 
professional policies of the system, oversee 
the professional aspect.a of the delivery of 
services, and review the utllization of all 
health services, drugs and supplies; 

"(6) such system, to ilihe extent practicable 
and consistent with good medical practice, 
trains and employs allied health personnel 
and subprofessional and lay persons in the 
rendering of services; 

"(7) any participating extended care fa
c111ty under such system is affiliated With a 
hospital or with a group practice or similar 
organization, and the medical staff of the 
hospital or the group practice organization 
assumes responsibility for rendering or su
pervising professional services in the facil
ity; 

"{8) preiniums charged by such system for 
services not paid for under this title a.re 
reasonable; and 

"(9) the establishment of such system is 
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oonsistent wirth any comprehensive State 
health plan developed pursuant to .section 
314(a) of the Public Health Service Act, as 
amended, a.nd has been approved by the State 
planning agency designated or established 
pursuant to that section, and, where appro
priate, is in accord with area-wid.e health 
planning carried out pursuant to section 314 
(b) of that Act. 

" ( c) In administering this section the 
Secretary shall emphasize consumer and 
community involvement in the operation of 
comprehensive health service systems, and 
shall seek to insure prompt response to lo
cal initiative and maximum flexibility in 
such operation. 

"(d) For the purposes of this section, 'com
prehensive health service system' means a 
system of providing health care to an iden
tified population in a primary service area 
and its environs, enrolled as members, on the 
basis of contractual arrangements (which 
embody group practice, or similar arrange
ments established by a medical school, a 
hospital medical staff or a medical center) 
among participating providers of services 
and other persons so as (1) to assure con
tinuity of care and ready referral and trans
fer of patients where medically appropriate, 
and (2) to provide comprehensive health 
services, which shall include at least all serv
ices for which payment may be made under 
this title (such services to be provided, ex
cept as authorized by the Secretary without 
deductibles, coinsurance, or copayment), 
drugs prescribed for ambulatory patients, one 
hundred days of extended care services 
(which are not post-hospital extended care 
services) in any spell of illness, and necessary 
immunizations, and may include other health 
services approved by the Secretary as ap
propriate to the particular comprehensive 
health service system. 

"CONTRACTS FOR EQUIVALENT HEALTH 
INSURANCE PROTECTION 

"SEC. 1884. The Secretary is authorized to 
contract with any carrier (as defined in sec
tion 1842(f) (1)) to provide, to individuals 
electing insurance by such carrier in lieu cf 
other rights under this title, health benefits 
equivalent to those for which payment would 
be made under this title. No such contract 
shall be made unless the Secretary is satis
fied (a) that the carrier will make such in
surance available to all individuals (or to all 
individuals who reside in a specified area), 
subject to such restrictions on enrollment 
as he has approved as necessary to avoid 
undue adverse selection, (b) that the benefits 
to be provided by the carrier under the con
tract will furnish health protection which 
the Secretary determines (under national 
standards prescribed by him) to be equiva
lent to, and at no greater cost than, the pro
tection furnished by the benefits for which 
payment is made under this title, and (c) 
that premiums for any health insurance to 
be sold by the carrier to supplement the 
benefits provided under the contract will be 
reasonable. A contract under this section 
shall require the carrier to perform such of 
the functions specified in section 1882 as the 
Secretary finds appropriate. 
"PROVISIONS RELATXNG TO CONTRACTS FOR 

ALTERNATIVE HEALTH SERVICE PLANS 

"SEC. 1885. (a) The Secretary shall by reg
ulation prescribe the manner of making an 
election (including the manner in which an 
election may be made on behalf of a legally 
incompetent individual) to become a mem
ber of a comprehensive health service sys
tem with which the Secretary has contracted 
under section 1883, or an election to be in
sured by a carrier with which the Secretary 
has contracted under section 1884; the man
ner in which the election may be revoked; 
and the frequency with which election e.nd 
revocation may be made. 

"(b) Notwithstanding other provisions of 
this title, an individual with respect to 

whom an election made in accordance with 
subsection (a) ls in effect shall not, except in 
such cases and to such extent as may be 
provided in regulations, be entitled to have 
payment made to him or on his behalf for 
services other than those provided, or to be 
paid for, in accordance with such election. 

" ( c) Contracts under section 1883 or sec
tion 1884 may be entered into by the Sec
retary without regard to section 3709 of the 
Revised Statutes or any other provision of 
law requiring competitive bidding. 

"(d) Each such contract shall provide that 
the comprehensive health service system or 
the carrier, as the case may be, shall-

" ( 1) establish and maintain procedures 
pursuant to which an individual, with re
spect to whom an election in accordance 
with subsection (a) ls in effect, wlll be 
granted an opportunity for a fair hearing by 
the system or carrier when any claim by or on 
account of such individual ls denied (in 
whole or in part) or not acted upon with 
reasonable promptness; 

"(2) will furnish the Secretary such timely 
information and reports as he may find nec
essary in performing his functions under 
this title; and 

"(3) will maintain such records and af
ford such access thereto as the Secretary 
finds necessary to assure the correctness and 
verification of such information and reports 
and otherwise to carry out the purposes of 
this title; 
and shall contain such other terms and con
ditions (including, in the case of contracts 
entered into pursuant to section 1884 or this 
section, provisions relating to the methods 
of payment to be used in paying for health 
services provided under any such contract) 
not inconsistent with this section as the 
Secretary may find necessary, appropriate, 
and practicable. 

" ( e) Each such contract shall be for a 
term of at least one year, and may be made 
automatically renewable from term to term 
in the absence of notice by either party of 
intention to terminate at the end of the 
current term; except that the Secretary may 
terminate any such contract at any time 
(after such reasonable notice and oppor
tunity for hearing to the system or carrier 
involved as he may provide in regulations) 
if he finds that the system or carrier has 
failed substantially to carry out the contract. 

"EMPLOYER-EMPLOYEE HEALTH PLAN OPTION 

"SEC. 1886. (a) The Secretary may author
ize under appropriate regulations promul
gated by him agreements or arrangements 
with any employer who, 1n agreement with 
his employees or their representatives, pro
vides for his employees health care benefits 
under a qualified plan (as specified in sub
section (b) ) in lieu of the benefits provided 
under other provisions of this title. 

"(b) For purposes of subsection (a), a 
qualified plan is a health benefits plan-

" ( 1) which is provided through or in con
junction with an insurance carrier or similar 
organization or a union-management health 
or health and welfare plan; 

"(2) not less than 75 per centum of the 
cost of which is paid by the employer offering 
such plan; 

" ( 3) covers the employees of the employer 
offering such plan, and the dependents of 
such employees; 

"(4) provides benefits of a type and level 
which, in terms of actuarial and health ca.re 
considerations, is superior to the health iben
efi ts provided under other provisions of this 
title; 

" ( 5) which contains provision for a fair 
hearing to any individual covered thereunder 
who is dissatisfied with the disposition of any 
claim he may have for benefits provided 
thereunder; and 

"(6) which employs methods of payment 
determined by the Secretary to carry out the 
objectives of part E. 

"(c) Any agreement entered into under 
this section with an employer shall provide 
that the employer shall supply to the Secre
tary such information and data as ma.y be 
necessary to keep 1the Secretary currently ad· 

vised as to the identification of the particu-
lar employees covered by such plan as well 
as such other information and data as the 
Secretary may reasonably require in carrying 
out the purposes of this title. 

"(d) Any agreement entered into pursuant 
to this section shall be for a term of at least 
one year, and may be made automatically re
newable from term to term in the absence 
of notice by either party of intention toter
minate at the end of the current term; ex
cept that the Secretary may terminate any 
such agreement at any time (after such rea
sonable notice and opportunity for hearing 
to the employer involved as he may provide 
in regulations), if he finds that the employer 
has substantially failed to carry out the 
agreement, or that the agreement is not 
carrying out the purposes of this title. 

" ( e) The Secretary shall provide to the 
Secretary of the Treasury such information 
regarding employees covered by qualified 
plans covered under agreements under thds 
section as may be necessary or appropriate 
to enable the Secretary properly to adminis
ter the provisions of chapter 21 of the Inter
nal Revenue Code of 1954. 

"PART E-METHODS OF COMPENSATION FOR 
HEALTH SERVICES 

"MODIFICATION OF METHODS OF COMPENSATION 
FOR HEALTH SERVICES 

"SEc.1891. (a) The Secretary, with the ap
proval of the President, ls authorized in ac
cordance with this section to modify, effec
tive July l, 1973, the methods prescribed in 
this title for determining the amounts of 
payments to providers of services and other 
persons furnishing services to individuals 
entitled to benefits under this title. If any 
such action requires modification of the pro
visions of section 1813 or section 1833 relat
ing to deductibles, coinsurance, and copay
ment, it shall contain provisions imposing 
equivalent requirements as nearly as may be. 

"(b) The Secretary shall forthwith under
take a comprehensive study of methods of 
deterinining and paying compensation to 
providers of services and other persons fur
nishing health services, with a view to ascer
taining what methods are, for the purposes 
of this title, best calculated to further the 
following objectives: 

"(1) to control the cost of services paid 
for under this title, to reduce costs where
ever possible, and to assure that costs will 
not in any event increase more rapidly than 
average wage levels; 

"(2) to control the utilization of services 
paid for under this title, so that to the great
est extent possible unnecessary utilization 
will be eliminated; 

"(3) to improve the organization of health 
services and the manner of their delivery, 
in order (A) to increase their accessibility 
to all individuals wherever resident in the 
United States (B) to provide continuous and 
oomprehenstve care, and (C) to emphasize 
the maintenance of health e.s well as the 
treatment of illness; and 

"(4) to assure, through improved organiza
tion and methods of delivery, that control of 
the aggregate cost of health services will not 
deprive providers of services and other per
sons furnishing health services of fair and 
reasonable compensation therefor. 

"(c) Such study shall include (1) alter
native methods of compensating hospitals 
·and other providers of services (such as ne
gotiated charges, capit81tlon payments, or 
annual budgets), (2) alternative methods of 

compensating professional practitioners (such 
as fee schedules or unit value scales with or 
without proration, caplte.tion payments, or 
salaries or per session allowances) (3) al
ternative methods of paying for drugs and 
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other supplies ( 4) the use of specific :financial 
incentives a.nd disincentives as means to fur
ther the objectives set forth in subsection 
(1b) , and ( 5) methods of compens~tion de
signed to encourage assumption of respon
sibility, by local or State medical societies 
or other professional organizaltions or orga
nraations of providers of services, for main
taining and improving (through peer review 
and otherwise) the quality and efficiency of 
ca.re provided by their members, for the 
avoidance of unnecessary utilization and for 
the continuing education of professional and 
paramedical personnel. 

"(d) In ma.king such study the Secretary 
shall solicit the widest possible expression 
of views from interested organizations a.nd 
their members and from the public. To this 
end he shall appoint such advisory commit
tees, hold such conferences and hearings, 
and publish such proposals, as he finds ap
propriate to obtain the views of providers of 
services and other persons fumishing health 
services, of health insurance carriers of qual
Hied students of the health care system, and 
of users of health services. 

"(e) Not later than December 1, 1972, the 
Secretary, with the approval of the President, 
sha.Il publish in the Federal Register a pro
posed regulation prescribing the methods of 
payment for services for which payment may 
be made under this title. Such proposed reg
ulation shall be subject to the provisions of 
title 5, section 553, Un:Lted States Code. 

"(f) Not Ia1ter than March l, 1973, the 
Secretary, with the approval of the President, 
shall issue and publish in the Federal Reg
ister his final regulation. Such regulation 
shall be effective on and after July l, 1973, 
and shall supersede all inconsistent provi
sions of this title. 

"(g) The regulations of the Secretary un
der this part with respect to the methods 
of payment for services for which payment 
may be made under this title may be 
amended or modified by the Secretary, with 
the approval of the President, from time to 
time, in accordance with the provisions of 
seotion 553 of title 5, United States Oode. 

"STATE AND LOCAL ADVISORY COMMITI'EES 

"SEC. 1892. (a) The Secretary, 1n carrying 
out the provisions of this part, shall consult 
with and seek the advice of the State com
mittees, representative of consumers and 
professional health personnel, and such local 
commiittees of like character as he may deem 
appropriate. 

"(b) If in any State, or in any local area 
in which he decides to utilize sucih a com
mittee, there is not Ln existence an appro
priate State or local consumer-physician 
committee, the Secretary is authorized to 
encourage and assist in the establishment 
of such a committee, or appoint such a 
committee." 

PROCEDURES REQUIRED OF SECRETARY IN 
ESTABLISffiNG STANDARDS 

SEC. 161. Standards promulgated by the 
Secretary with respect to qualifications of 
institutional providers of service under sec
tion 1861 (e) (8), section 1861 (f) (3) and (4), 
section 1861 (g) (3) and (4), section 1861(j) 
(10), section 1861 (p) (4) (A) (v) and (B) 
shall be promulgated in accordance with the 
provisions of section 553 of title 5, United 
States Code. 

EFFECTIVE DATE 
SEC. 162. That part of the amendments 

made by section 160 which added new sec
tions 1881 through 1885 to title XVIII of the 
Social Security Act shall take effect July 1, 
1971. 

TITLE II-HEALTH BENEFITS FOR THE GENERAL 
PUBLIC 

SEC. 201. (a) The Social Security Act, as 
amended by the preceding provisions of this 
Act, is further amended by adding after 
title XIX the following new title: 

"TITLE XX-HEALTH BENEFITS FOR THE 
GENERAL PUBLIC 

''PURPOSE 
"SEC. 2001. It is the purpose of this title to 

secure to every individual who-
" ( 1) is a resident of the United States, and 
"(2) is a citizen of the United States or an 

alien lawfully admitted for permanent resi
dence in the United States, 
coverage for all the benefits provided under 
parts A and B of title XVIII of this Act. 

"ENTITLEMENT TO BENEFITS 
"SEC. 2002. (a) Every individual who-
"(1) is not entitled or deemed to be en

titled (and upon the fl.Ung of appropriate 
application or applications could not become 
entitled or deemed to be entitled) under 
section 226 to hospital insurance benefits 
under part A of title XVIII; 

"(2) is a resident of the United States (as 
defined in section 210(i)); 

"(3) is (i) a citizen of the UnHied States, 
or (ii) an alien lawfully admitted for per
Inanent residence; and 

"(4) has filed applicatLon under this sec
tion in such manner and in acdOrdance with 
such other requirements as may be pre
scribed in regulations of the Secretary, 
shall be entitled. to hospital insurance bene
fits under part A of title XVIII (and conse
quently to the benefits provided. by part B 
thereof) for each month that he meets the 
conditions specified in paragraphs (1) 
through (3), beginning with the first month 
after June 1973 for which he has filed appli
cation for such benefits and meets the con
ditions specified in paragraphs (1) through 
(3). An individual met the conditions speci
fied in paragraphs (1) through (3) for any 
month shall be deemed to be entitled. to such 
benefits for such month if he files applica
tion in accordance with the requirements 
imposed pursuant to paragraph (4) prior to 
the ~nd of the twelfth mbnth following 
such month. 

"(b) Except as otherwise provided in this 
title or by regulations of the Secretary, in
dividuals 1entitled •to hospital l!llsurance bene
fits under part A of title XVIII by reason of 
the provisions of this title shall receive such 
benefits in like manner and under the same 
conditions as dbtained in the case of l!ll
dividuals who are entitled to such benefits 
by reason of the provisions of section 226. 

"TRUST FUND ACCOUNT FOR PERSONS COVERED 
UNDER TITLE XX 

"SEC. 2003. (a) There is hereby established 
in the Federal Health Insurance Trust Fund 
a special account to be known as the 'Special 
A:ccount fior Persons Covered Under Title 
XX' (hereinafter in this section referred to 
as the 'Special Account') . 

"(b) Notwithstanding any provision of title 
XVTII, all benefits to which individuals are 
entitled under such title by reason of the 
provisions of this title, and all administra
tive expenses attributable to the providing 
of such benefits, shall be paid from and only 
from the Special Account. 

" ( c) Moneys in the Federal Health Insur
ance Trust Fund which are not transferred. 
to the Special Account shall be regarded as 
being held in the General Account of such 
Fund and moneys in such General. Account 
shall be available for the purposes for whioh 
moneys in such Fund were available prt01-
to the establishment of the Special Account. 

" ( d) ( 1) The Secretary shall prior to each 
fiscal year, estimate the total. amounts which 
will be necessary-

" (A) to pay the total of the benefits pay
able from the General Account for such fiscal 
year, together with the administrative ex
penses attributable to the payment of such 
benefits, and 

"(B) to pay the total of the benefits pay
able from the Special Account for such flsca.l 
year, together With the administrative ex-

penses attributable to the payment of such 
benefits. 

" ( 2) The Board of Trustees of the Federal 
Health Insurance Trust Fund, shall, on the 
basis of estimates of the Secretary with re
spect to any fiscal year, apportion moneys 
which will be appropriated to the Trust Fund 
for such year between the General Account 
and the Special Account; except that, if, on 
the basis of estimates of the Secretary of the 
Treasury as to the total amounts which will 
be so appropriated, such total amounts will 
be less than the aggregate of the estimates of 
the Secretary for the General Account and 
for the Special Account, there shall be ap
portioned to the General Account the full 
amount estimated under paragraph ( 1) for 
the General Account and the balance shall 
be apportioned to the Special Account;." 

TITLE ill-FINANCING OF HEALTH 
INSURANCE 

SEC. 301. (a) (1) Section 3121 of the In
ternal Revenue Code of 1954 (relating to 
definitions for purposes of the Federal In
surance Contributions Act) is amended by 
adding at the end thereof the following new 
subsection: 

"(r) WAGE BASE FOR PURPOSES OF HEALTH 
INSURANCE.-For purposes of the tax imposed 
by section 3101(b) only, the term 'wages' 
(as defined in subsection (a)) shall have the 
same meaning "M that set forth in such sub
section, except that the amount '$7,800', 
wherever it appears therein, shall be deemed 
to be '$15,000'; and, for purposes of the tax 
imposed by section 3111(b) only, the term 
'wages' (as defined in subsection (a)) shall 
have the same meaning as that set forth in 
such subsection, except that the provisions 
of paragraph ( 1) of such subsection shall be 
deemed to be inapplicable." 

(2) The second sentence of section 3122 of 
sucih Code (relating to Federal service) is 
amended by striking out "section 3111" 
wherever it appears therein and inserting in 
lieu thereof "section 3111 (a)". 

(3) Section 3125 of such Code (relating to 
returns in case of Governmental employees 
in Guam, American Samoa, and the District 
of Columbia) is amended-

(A) by striking out (in the second sen
tence of subsection (a) thereof) "section 
3111" and inserting in lieu thereof "section 
3111(a) "; 

(B} by striking out (in the second sen
tence of subsection (b) thereof) "section 
3111" and inserting in lieu thereof "section 
3111(a)"; oand 

(C) by striking out (in the second sen
tence of subsection (c) thereof) "section 
3111" and inserting in lieu thereof "section 
31ll(a) ". 

(4) Section 6413(c) (1) (D) of such Code 
(relating to spec.la! refunds) is amended-

( A) by inserting " (ii) " ii.In.mediately after 
"(D"; 

(B) by striking out "section 3101" and 
inserting in lieu thereof "section 3101 (a)"; 
and 

(C) by inserting immediately before the 
period a.t the end thereof the fiollowing: 
"; and (ii) during any calendar year after 
the calendar yewr 1970, the wages received 
by him during such year exceed $15,000, the 
employee shall be entitled (subject to the 
provisions of section 31 (b)) to a credit or 
refund of any amount of tax, with respect to 
such wages, imposed. by section 3101(b) and 
deducted from the employee's wages (wheth
er not not pa.id to the Secretary or his 
delegate), which exceeds the tax with respect 
to the flxst $15,000 of such wages received. in 
such calenda.T yea:r". 

(5) The amendment made by para.graph 
(1) shall be effective only with respect to 
remuneration pa.id after December 1970; the 
amendments made by paragraph (2) and (3) 
shall be effective only With respect to taxes 
im.posed by ohapter 21 Of the Internal Reve-
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nue Code of 1954 with !'espect to service 
performed after December 1970; and the 
amendments made by paragraph ( 4) shall 
be efi'ective only in the case of wages re
ceived during calendar years after the cailen
dar year 1970. 

(b) (1) Section 1402 of the Internal Reve
nue Code of 1954 (relating to deflnition for 
purposes of the Self-Employment Contribu
tions Act of 1954) is a.mended by adding at 
the end thereof the following new subsec
tion: 

"(i) SELF-EMPLOYMENT INCOME BASE FOB. 
PuRPOSES OF HEALTH INSURANCE-For pur
poses of the tax imposed by section 140l(b) 
only, the term 'self-employment income' (as 
deflned in subsection (b)) shall have same 
meaning as that set forth in such subsection, 
except that the amount '$7,800' contained 
1n paragraph (1) (E) thereof shall be deemed 
to be '$15,000'." 

(2) The amendment made by paragraph 
(1) shall be effective only with respect to 
taxable years ending after December 1970. 

SEC. 302. (a) Section 3121 of the Internal 
Revenue Code of 1954 (relating tJo deflnitions 
for purposes of the Federal Insurance Con
tributions Act), as amended by section 301 
(a) ( 1) of this Act, is further amended by 
adding after subsection (r) thereof (as added 
by such section 301 (a) ( 1) ) the following new 
subsection: 

"(s) EMPLOYMENT FOB. PUB.POSES OF HEALTH 
INsURANCE.-For purposes of the tax imposed 
by section 310l(b) only, the term 'employ
ment' (as defined in subsection (b)) shall 
have the same meaning as that set forth 
in such subsection except that the provisions 
of paragraphs (3), (5), (6), (7), (8), (9), 
( 10) , and ( 17) of such subsection shall be 
deemed to be inapplicable; and, for purposes 
of the tax imposed by section 31ll(b) only, 
the term 'employment• (as defined in sub
section (b)) shall have the same meaning as 
that set forth in such section, except that 
the provlsions of paragraph (3), (5), (6), (9), 
(10), and (17) of such subsecion shall be 
deemed to be inapplicable." 

(b) (1) (A) Section 218(e) (1) (A) of the 
Social Security Act is amended by striking 
out "sections 3101 and 3111 of the Internal 
Revenue Code of 1954" and inserting in lieu 
thereof "sections 3101(a) and 31ll(a.) of the 
Internal Revenue Code of 1954". 

(B) Section 218(e) of such Act is further 
amended by adding at the end thereof the 
following new paragraph: 

"(3) Notwithstanding the provisions of 
any agreement entered into under this sec
tion prior to January 1, 1971, no State shall 
be required to pay or be under any obligation 
to pay to the Secretary of the Treasury, with 
respect to service covered under the agree
ment and performed after December 31, 1970, 
a.mounts equivalent to the taxes which would 
have been imposed by sections 310l(b) and 
3lll(b) of the Internal Revenue Code of 
1954 if such servlce constituted employment 
as defined in section 3121 of such Code." 

(2) Section 218(h) (1) of such Act 1S 
amended- ' 

(A) by striking out "and the Federal Hos
pital Insurance Trust Fund", and 

(B) by striking out "subsection (a) (3) of 
section 201, subsection (b} (1) of such sec
tion, and subsection (a) (1) of section 1817, 
respectively" and inserting in lieu thereof 
"subsection (a) (3) and (b) (1) of section 
201". 

(c) The axnendm.ent made by subsections 
(a) and (b) (2) of this section shall be appli
cable only with respect to service performed 
after December 31, 1970; and the a.m.endment 
made by subsection (b) (1) (A) shall apply 
with respect to agreements under section 218 
of the Social Security Act which are entered 
into after December 31, 1970, or which are 
entered into prior to such date but which 
flrst become effective on or a.fter January 
l, 19'71. 

SEC. 303. Secti.on 3121 o! the Internal Rev-

enue Code of 1954 (relating to deflnitions for 
purposes of the Federal Insurance Contribu
tions Act), as amended by sections 301 (a) 
(1) and 302(a) of this Act, is further am.end
ed by adding after subsection (s) thereof (as 
added by such section 302 (a) ) the following 
new subsection: 

"(t) EXCLUSION FROM EMPLOYMENT OF CER
TAIN SEB.VYCES FOB. P'uRPOSES OF HEALTH lN
SUB.ANCE.-For purposes of the taxes imposed 
by sections 3101(b) and 311l(b) only, the 
term 'employment' shall not include per
formance of servlce by a.n employee of an 
employer who has in effect an agreement 
entered into between such employer and the 
Secretary of Health, Education, and Welfare 
pursuant to section 1886 of the Social Secu
rity Act for ithe prov1s1on of health care ben
efits for the employees of such employer, if 
such employee is, at the time such service 
is performed, entitled to the health care 
benefits provided pursuant to such contract." 

SEC. 304. (a) (1) Section 3101(1b) of the 
'.Cnternal Revenue Code af 1954 (relating to 
rate of tax on employees) is amended lby 
striking out iparagraiphs ( 1) through ( 5) and 
inserting in lieu thereof the follo~ng: 

"(1) with respect to wages paid during the 
calendar year 1971, the rate shall be 0.7 per
cent; 

"(2) with respect to wages paid during 
the calendar year 1972, the rate shall be 0.9 
percent; 

"(3) with respect to wages paid during 
the calendar year 1973, the rate shall be 2.0 
percent; 

"(4) with respect to ,wages paid during 
the calendar year 1974, the rate shall be 3.1 
percent; ·and 

" ( 5) with respect to wages paid during 
the calendar year 1975, or any calendar year 
thereafter, the rate shall be 3.3 pereent." 

(2) The amendment made by rparagraph 
(1) shall be effective only with respect to 
remuneration paid a.fter December 31, 1970. 

(b) (1) Section 311l('b) of such Code (re
lating to tax on employers) is amended by 
striking out paragraphs (1) through (5) and 
inserting in lieu thereof the following: 

" ( 1) with respect to wages paid during the 
calendar 1971, the rate shall be 0.7 percent; 

"(2) With respect to wages paid during 
the calendar year 1972, the rate shall 1be 0.9 
percent; 

"(3) with respect to wages paid during 
the calendar year 1973, ·the rate shall be 2.0 
percent; 

"(4) with respect to wages paid during 
the calendar year 19'74, the ra-re shall be 3.1 
percent; and 

" ( 5) with respect to wages paid during 
the calendar year 1975, or any calendar year 
thereafter, the raite shall be 3.3 percent." 

( 2) The amendment made by paragraph 
(1) shall be effeotive only With respect to re
muneration paid after December 31, 1970. 

(c) (1) Section 140l(b) of such Oode (re
lating to rate of tax on self-employment in
come) is amended by striking out para
graphs ( 1) ,through ( 5) and inserting in lieu 
thereof the following: 

" ( 1) in the case of a,ny taxable year be
ginning after December 31, 1970 and before 
January l, 1972, the tax shall be equal to 0.7 
percent of the amount of the self-employ
ment income for such taxable year; 

"(2) in the case of any taxable year be
ginning after December 31, 1971 and before 
January l, 1973, the tax shall be equal to 0.9 
percent of the amount of the self-em.ploy
ment income for such taxable year; 

" ( 3) in the case of any taxable year be
ginning after December 31, 1972 and before 
January 1, 1974, the tax shall be equal to 
2.0 percent of the amount of the self-em
ployment income for such taxable year; 

"(4) in the case of any tax-able year be
ginning after December 31, 1973 and before 
January 1, 1975, the tax shall be equal to 3.1 
percent of the am.aunt of the self-employ
ment income for such taxable year; and 

" ( 5) in the case of any tam.ble yea;r be
ginning after December 31, 1974, rthe tax 
shall be equal to 3.3 percent of the self
employment income for such taxable year." 

(2) The amendment made by paragraph 
(1) shall apply only with respect to taxable 
years beginning after December 31, 1970. 

SEC. 305. Section 1817 of the Social Security 
Act is amended by adding at the end thereof 
the following new subsection: 

"(1) In addition to the funds a.pproprda.ted 
for each fiscal year to the Federal Health In
surance Fund pursuant to subsection (a), 
there is authorized to be appropriated for 
each fiscal year, beginning with the fiscal 
year ending June 30, 1972, an amount which 
is equal to 50 per centum of the amount 
appropriated to such Fund for such year pur
suant to such subsection," and such addi
tional amount as the Secretary estimates 
would have been so appropriated if he had 
not entered into any agreements pursuant to 
section 1886. 
TITLE IV-FEDERAL AID TO ESTABLISH 

LOCAL COMPREHENSIVE HEALTH SER.V
ICE SYSTEMS 

FINDINGS AND DECLARATION OF PURPOSE 
SEc. 401. (a} (1) The Congress hereby flnds 

and declares that improving the provision 
and the delivery of health care is of critical 
importance and of the highest national pri
ority and that present programs of health 
services do not provide for continuing, em
cient and comprehensive health care, and 
lead to an unnecessary duplication of facili
ties, equipment, and personnel. 

(2) The Congress further flnds and de
clares that the establishment of a system 
of health insurance for every American must 
not only increase purchasing power and 
equalize access to quality health care but 
must also bring about signiflcant changes in 
the health care system. 

(b) It is the purpose of this title to pro
Vide financial and technical assistance 
through loans, grants, supplementary financ
ing and otherwise to health service insti
tutions and organizations which will stimu
late and enable such institutions and or
ganizations to plan, develop and implement 
comprehensive systems for the delivery and 
provision of health care. 

BASIC AUTHORITY 
SEC. 402. The Secretary of Health, Educa

tion, and Welfare (hereinafter in this title 
referred to as the "Secretary") is authorized 
to make loans and grants and to provlde 
technical assistance, as provlded by this title, 
to enable comprehensive health service sys
tems (as defined in section 407) to plan and 
develop comprehensive health ca.re programs 
in accordance with the purpose of this title, 
and to assist them to become self-supporting. 

ELIGmILrrY FOR ASSISTANCE 
SEC. 403. (a) A comprehensive health serv

ice system (as defined in section 407 of this 
title) is eligible for assistance under section 
405 of this title if-

( 1) such system assures the provision of 
health services to all its members by a con
tract or contracts with the Secretary, or by 
such a contract and subcontracts, entered 
into by one or more providers of services (as 
defined in section 1861 (u) of the Social Se
curity Act) and other persons furnishing 
health services, or by a health insurance car
rier or nonprofit prepayment plan, or by a 
combination of the foregoing; 

(2) such system is designed, to the ma.xi· 
mum extent feasible, to make all health serv
ices readily accessible to persons residing in 
the specified primary service area and will 
pay for transportation where reasonable ac
cessibility to persons in that area cannot 
otherwise be assured; 

(3) all persons, whether or not residing 
within the primary service area, are eligible 
to become members of such system, except 
that (A) the number of members may be 
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limited, with or without giving preference 
to persons living within the primary service 
area, to avoid overtaxing the resources of 
the system, and (B) such restrictions upon 
enrollment may be imposed as are appro-ved 
by the Secretary as necessary to prevent un
due adverse selection: and the system is so 
designed and operated as to encourage en
rollment from as broad as practicable a. range 
of income and social groups; 

(4) all health services are provided by 
providers or other persons who met the 
standards imposed by or pursuant to title 
XVIII of the Social Security Act for the 
respective services; 

( 5) such system encourages increased 
health education of its members and the 
development and use of preventive health 
services, and provides for a group of phy
sicians (such as a committee of medical 
school faculty, of a hospital medical staff, 
or of a group practice organization), ap
proved by the Secretary for this purpose, 
consulting periodically with representatives 
of the membership, to fix the professional 
policies of the system, rto oversee the pro
fessional aspects of the delivery of services, 
and to review the utmzation of all health 
services, drugs and supplies; 

(6) such system shall, to the extent prac
ticable and consistent with good medical 
practice, train and employ all1ed health per
sonnel and subprofessional and lay persons 
in the rendering of services; 

(7) any participating extended ca.re facil
ity is affiliruted with a hospital or with a 
group practice or slmilar organization and 
the medical staff of the hospital or the group 
practice organization assumes responsibility 
for rendering or supervising professional 
services in the facility; 

(8) premiums charged by such system for 
services nolt paitl for under title XVIII of the 
Social SecurLty Act are reasonable; and 

(9) the establishment of such system sh.a.II 
be consistent with any comprehensive State 
health plan developed pursuant to section 
314(a) of the Public Health Service Act, as 
amended, and shall be approved by the Sta.rtte 
planning agency designated or established 
pursuant to that section, and, where appro
priate, shall be in accord with areawide 
health planning carried out pursuant to sec
tion 314(b) of that Act; 

(b) In administering this title, the Secre
tary shall emphasize local initiative and con
sumer and community involvement in the 
planning, development and operation of such 
comprehensive health service systems, and 
shall seek to insure prompt response to local 
initiative, and maximum fiex1b111ty in the 
planning, development and operation of such 
systems. Appropriate Federal departments 
and agencies shall provide maximum coordi
nation of other Federal assista.nce with the 
operation of this tt.tle. 
FINANCIAL AND TECHNICAL ASSISTANCE FOR 

PLANNING COMPREHENSIVE HEALTH SYSTEMS 

SEC. 404. (a) The Secretary is author.lzed 
to make grants to, and to contract with, any 
public or nonprofit hospital, or any medi
cal school or other institution of higher edu
cation, or any insurance carrier or nonprofit 
prepayment plan providing health coverage, 
or any nonprofit community orgMlizatlon, or 
any community group organized for this pur
pose in a geographically defined primary serv
ice area and representing a broad range of 
income and social groups, or any combina
tion of two or more such entities, to pay 80 
percent of the cost of planning and develop
ing a plan for a comprehensive health serv
ice system (as defined in section 407) which 
will meet the requirements of section 403. 
The Secretary is also authorized to under
take such activities as he determines to 
be desirable to provide, either directly or by 
contracts or other arrangements, technical 
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assistance to such entitles for the develop
ment of plans for such comprehensive health 
service systems. 

(b) Financial and technical assistance for 
planning such a system will be provided 
under this section only .if the application 
for such assistance has been approved by the 
State health planning agency designated or 
established pursuant to section 314(a) of 
the Public Health Service Act, as amended. 
FINANCIAL AND TECHNICAL ASSISTANCE FOR THE 

OPERATION OF APPROVED COMPREHENSIVE 
HEALTH SERVICE SYSTEMS 

SEC. 405. (a) The Secretary is authorized 
to approve a plan for a comprehensive health 
service system (as defined in section 407) 1!, 
after review of the plan, he determines that 
such pllfil satisfies the criteria set forth in 
section 403. 

(b) The Secretary is authorized to con
tract, in accordance with section 403(a) (1), 
with a comprehensive health service system, 
if he has approved the plan for such system, 
to pay so much of the administrative operat
ing, and maintenance costs of such system 
as exceed its income for the first five years 
of operation after approval under this sec
tion. Any such contract shall require the 
system to make all reasonable efforts to en
roll members, to control costs and the utili
zation of services, facilities, and supplies, 
and otherwise to maximize its income and 
minimize its costs. If at any time the Secre
tary finds that the system 1n not making 
reasonable progress toward becoming self
supporting, he may, after hearing, terminate 
the contract on not less than six months' 
notice. 

( c) To assist a comprehensive health serv• 
ice system to carry out programs of capital 
development which the Secretary finds nec
essary for the purposes of this title, the Sec
retary ls authorized to make a grant to such 
system of not to exceed 80 percent of the 
amount of non-Federal contribution other
wise required for the construction or mod
ernization of hospitals and other medical 
fac111ties assisted under title VI of the Pub
lic Health Service Act, as amended: Pro
vided, That such project has been approved 
by the State agency under that title and is 
consistent with the approved State plan, 
other than the provisions thereof respecting 
priorities. 

(d) In connection with any project of an 
approved comprehensive health service sys
tem for the modernization, rehabiUtatlon, or 
construction of ambulatory care facilities 
which the Secretary finds necessary for the 
purposes of this title, the Secretary is au
thorized, in lieu of assistance under any 
other Federal program or under subsection 
(c) of this section, to make a grant for up to 
50 percent of the ·cost of such project and 
to make a loan, on such terms as he shall 
prescribe, except that the rate shall not ex
ceed 3 percent per annum, for the remaining 
cost of the project. 

( e) The Secretary is authorized to con
tract to make periodic interest reduction 
payments on behalf of any group practice or 
other ambulatory care facility, nonprofit hos
pital or nursing home which is operated or 
to be operated as paI"t of an approved com
prehensive health service system, such inter
est reduction to be accomplished through 
payments to the holder of a mortgage in
sured under Title XI, or Section 232, or 
Section 242, of the National Housing Act. 
Interest reduction payments with respect 
to a fac111ty shall be made during such time 
as the fac111ty is operated as paTt of the 
approved comprehensive health service sys
tem. The interest reduction payments shall 
be in an amount not exceeding the difference 
ibetween the monthly payment for principal, 
interest, and mortgage insurance premium 
which the owner of the facllity 1s obligated 
to pay runder ithe mortgage, and ·the monthly 

payment for such purposes which the owner 
would be obligated to pay 1f the mortgage 
bore illlterest at the rate of 1 percent per 
annum. 

(f) Of the sums appropriated pursuant to 
section 406 for any fiscal year, 2 per centum 
shall be available for grants by the Secre
tary to pay 100 per centum of the coSts (but 
in no case to exceed $100,000) of projects, in 
areas designated by the Secretary as urban 
or rural poverty areas, for assessing local 
needs for comprehensive health service sys
tems, obtaining local financial and profes
sional assistance and support for local com
prehensive health service systems, or for 
comprehensive health service system projects 
which, in his judgment, are of national sig
nificance because they will assist in meeting 
the needs of the dLsadvantaged for compre
hensive health services systems or demon
stralte new or particularly effective or efficient 
methods of delivery of health care through 
comprehensive health service systems. 

APPROPRIATIONS 

SEC. 406. There are authorized to be ap
propriated for the purposes of this title 
$ for the fiscal year ending June 
30, 1970, $ for the fiscal years end
ing June 30, 1971 and June 30, 1972, $:i;..--
for each of the three :fiscal yea.rs thereafter, 
and for succeeding fiscal years sums suf
ficient to carry out contracts entered into 
pursuant to this title. 

DEFINITIONS 

SEC. 407. As used in this title, the term 
"comprehensive service system" means a sys
tem providing health care to an identified 
population group in a primary service area 
and its environs enrolled as members, on the 
basis of contractual arrangements (which 
embody group practice, are established by 
a medical school, a hospital medical staff or 
a medical center, or similar arrangements) 
among participating providers of service and 
other persons organized so as to-

( 1) assure continuiny of care and the 
ready referral and transfer of patients where 
medically appropriate; 

(2) provide comprehensive health services, 
which shall include at least all services spec
ified in title xvm of the Social Security 
Act, as amended by this Act (such services 
to be provided except ras authorized by the 
Secretary, wiithout deductibles, coinsurance, 
or copa.yment), drugs prescribed for ambu
latory patients, one hundred days of extended 
care services (which are not post-hospital ex
tended care services) 1n any spell of illness, 
and necessary immunization, and may in
clude other health services which are ap
proved by the Secretary as appropriate to 
the particular comprehensive health serv
ice system. 
TITLE V-FEDERALL Y CHARTERED 

HEALTH INSURANCE CORPORATIONS 
SEC. 501. Title VII of the Social Se!Curlty 

Aot is a.mended by adding at the end thereof 
the following new section: 

"SEC. 708. In order to assure maximum 
availability of a variety of techniques for the 
administlr'a.tion of benefits and services under 
title XVIII, ithe Secretary of Health, Educa
rtion and Welfaire is hereby authorized to or
ganize and establish one or more n.aitional 
health insurance corporations, each of which 
shall be an agency of the United Staltes under 
the policy guidance of the Secretary, and 
shall have such organization and such powers 
as the Secrets.Ty finds necessary for the ef
footuaition of title xvm. 

"SEC. 709. The Secretary shall be authorized 
to contract Wilth, or enter into a.rra.ngemenits 
with, the corporation or corporations orga
nized and established under section 708 to 
the same extent as he is authorized to con
tract with car:riers and other agencies and 
organizations under Part G of tiitle XVIII 
and to enter into agreements with States 
wl.d.er Pa.r.t F of such .title." 
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The material presented by Mr. JAVITS 

is as follows: 
THE LIBRARY OF CONGRESS, 

Washington, D.0., April 13, 1970. 
To. Hon. JACOB JAvrrs. 
From: Education and Public Welfare Divi

sion. 
Subject: Review of the major provisions of 

your proposed National health insurance 
plan. 

This is ~n reply to your recent request ask
ing for a review and description of the ma
jor provisions of your proposed program of 
National health insurance for the United 
States. The description of the provisions of 
the bill, which is outlined below, is intended 
only to summarize the principal features of 
the legislation and in no way is it intended 
to constitute a comprehensive analysis of any 
single provision in the legislation. Because 
of the time requirements imposed on us by 
this request, we are unable to touch upon 
every aspect of the proposal. We have, t'here
fore, confined this discussion to capsule 
statements summarizing the principal fea
tures of each part of the proposal. In the 
event you would like us to examine the bill 
in greater detail, please let us know. 
PURPOSE AND ORGANIZATION OF THE LEGISLATION 

The proposed "National Heal th Insurance 
and Health Services Improvement Act of 
1970" would create a National health insur
ance program for the United States by ex
tending the 1benefits, enlarging the scope of 
coverage, and by otherwise revising the exist
ing progr.am of health insurance for the aged, 
commonly known as medicare (title 18 of 
the Social Security Act), and provide Federal 
assistance for the development of local com
prehensive health care. 

According to the findings outlined in the 
draft bill, Congress finds that the existing 
health care system in the Nation cannot 
guarantee the right to quality health care 
for every citizen regardless of economic sta~ 
tus. The legislation states that the Govern
ment has, therefore, an obligation to encour
age the development of systems of care which 
would eliminate economic and organizational 
barriers to health care for every American, 
including the aged, the indigent, the disaibiled 
and the unemployed. 

Specifically, the draft legislation would 
seek to meet these objectives by means of 
five titles. 

First, the existing Title 18 program would 
be revised, both as to its coverage of certain 
insured individuals and to the benefits pro
vided by rthe program. Basic hospital insur
ance benefits (Part A of the existing Title 18 
program) would be available under the bill 
not only to all older people but to the dis
abled, widows, and widowers as well. The 
supplementary benefits program (Part B of 
the existing Title 18 program) would be 
provided to such covered individuals with
out separate premium costs. Title I of the 
bill would also add, among the services cov
ered by the newly expanded Title 18 pro
gram, the costs of certain maintenance 
drugs, annual physical checkups, -a.nd certain 
dental health services for children under 8 
yea.rs of age. other provisions provide for 
llmltations on certain charges for services, 
for administration of the program and for 
means of stimulating improvements in the 
organization of health care in the United 
States. 

Title II of the proposed legislation estab
lishes a health benefits program for all per
sons not otherwise protected under the re
vised title 18 program. The benefit package 
provided for under this new title (a pro
posed title 20 of the Socia.I Security Act) 
is identical with those benefits provided to 
the aged and disabled under the revised title 
18 program. 

Title Ill of the proposal provides for the 
financing of the National health insurance 
program ,by expanding upon the current pay-

roll tax mechanism used to finance retire
ment, survivors, disatbillty and hospital in
surance benefits in the present Social Secu
rity Act. Changes in the tax rates and earn
ings base, to which such rates are applied, 
are provided for in the legislation. In addi
tion to the wage-related financing provisions 
authorized by the bill, however, a separate 
source of income for the program is author
ized by requiring the Government to meet 
one-third of the total costs of National 
health insurance out of general revenue 
funds. 

Title IV of the proposal provides for finan
cial and technical assistance through pro
grams of loans, grants, and supplementary 
fin!llD.cing to institutions and to other orga
nizations for the purpose of stimUJl,aMng and 
developing improved comprehensive systems 
delivering and providing health care to the 
public. 

Title V of the proposed Act calls for the 
establishment of national health insurance 
corporations which would be federally char
tered and operate as agencies of the U.S. 
under the guidance of the Secretary of 
Health, Education and Welfare. Such federal 
heal th insurance corporations would operate 
under contract with the Secretary in a man
ner slmllar to contract agreements entered 
into between the Secretary and various pri
vate health insurance carriers, non-profit 
organizations, etc. 

SELECTIONS OF THE DRAFT PROPOSAL 

Title I-Amendments relating to the present 
title 18 of health insurance program 

Title I Of the proposed legislation contains 
seven parts designed to revise the scope of 
coverage of the title 18 program to groups 
of persons in addition to those now covered 
by law, to expand the scope of benefit cov
erage provided by the existing program, and 
to provide for improved health care admin
istration in connection with a. National 
health insurance program. 

Part A 
Sec. 101-0hanges in Entitlement to Health 

Insurance: revises Sec. 226 of the present 
Social Security Act, relating to who is en
titled to hospital insurance benefits under 
medicare (title 18, Part A), by including all 
persons aged 65 and older (including those 
not presently insured) and all others receiv
ing benefits based upon their disability (in
cluding those 18 and over with childhood 
disabilities). In addition, entitlement is es
tablished for widows aged 60 and over and 
for widowers aged 62 and over. The existing 
provisions relating to entitlement for certain 
uninsured persons are repealed by the bill. 

Sec. 102-Changes in the Name of the Title 
18 Program: the present Health Insurance 
Program for the Aged is renamed the "Health 
Insurance Program," and the program de
scription is changed to refer to the disabled 
as well as to the aged. The phrase "for the 
Aged" is dropped from the names of the 
present Hospital and Supplemental Medical 
Insurance Programs. 

Sec. 103-New Supplementary Medical In
surance Program: deletes reference of this 
program solely for the aged and makes en
titlement to supplemental benefits solely a 
matter of entitlement to the Part A, or hos
pital insurance program. Repeals certain pro
visions of the present supplementary pro
gram and transfers to a Federal Health In
surance Fund the assets and liabilities of 
the Supplementary Medical Insurance Trust 
Fund now used to finance current Part B 
benefits. Eliminates reference in the present 
medica.id law (title 19) to the present Part 
B, or supplementary program. 

SEC. lO~oordination with the Railroad 
Retirement Act: Coordinates provisions of 
the Railroad Retirement Act with the ex
panded title 18 program and includes the 
disabled railroad retirement employees 
among those erutitled to health insurance 

benefits, in a manner similar to those dis
abled covered under the Social Security Act. 

SEC. 105-Ef]ective Date: The effective date 
of the Part A provisions would be July 1, 
1971. 

Part B 
Sec. 110-Coverage of Drugs under the New 

Health Insurance Program: expands the ben
efit coverage under the new title 18 program 
to include protection against the costs of cer
tain maintenance drugs appropriate to the 
treatment of certain long-term conditions. 
Provides for the cost-sharing by beneficiaries 
for such maintenance drugs available on an 
outpatient basis. Establishes the conditions 
for which drugs are to included, how drug 
costs are to be paid, and other standards for 
administering and supervising a drug benefit 
under the program. The inclusion of a main
tenance drug benefit would be effective with 
respect to drugs dispensed after June 30 
1973. • 

Part C 
Sec. 120-Coverage of Physical Examina

tion: adds a new benefit to the revised 
title 18 program by covering the costs of 
physical checkups to include eye examina
tions, ear examinations, and such other diag
nostic tests or examinations which would be 
likely to reveal defects, diseases or conditions 
susceptible to effective treatment and con
trol. Checkup services would also include the 
costs of physicians' service appropriate for 
the interpretation, evaluation or analysis of 
these tests. The deductible provision, now 
applicable to the Part B program, would not 
apply in the case of expenses incurred for 
checkups, except that limits are placed upon 
the maximum charges which would consti
tute incurred charges for checkups. These 
additional benefits would become available 
after June 30, 1974. 

Part D 
Sec. 130-Dental Services for Children: 

amends the new health insurance program 
to provide for routine dental care for chil
dren under 8 yea.rs of age. As in the case of 
physical checkups, the deductible provisions 
of the present Part B program would not 
apply. These benefits would become available 
after June 30, 1974. 

Part E 

Sec. 140-Limitations on Certain Charges 
for Services: a.mends effective January 1, 1971 
the current "reasonable charges" section of 
the present Part B program and substitutes 
the phrase "appropriate and reasonable 
charges." 

Sec. 141-Physicians' Qualifications: Re
vises under Title 18 of the Social Security 
Act the definition of the term "physician" 
by imposing certain qualifications for phy
sicians providing services under the health 
insurance program. Such qualifications would 
be related to standards for 1) continuous 
professional education 2) national minimum 
licensure requirements 3) performance of 
various specialty services. Any physician or 
specialist failing to meet such standards 
would not be recognized as a "physician" for 
purposes of the program, although the Secre
tary of HEW would be required to notify the 
physician of any deficiency and allow for a 
"reasonable opportunity" to correct it. 

Part F 
Sec. 150-Agreements with States f<Yr Ad

ministratian: amends Title 18 of the Social 
Security Act to allow the Secretary of HEW 
to arrange for State administration of the 
health insurance programs established pur
suant to Title 18 of the Act. Reimburse
ment to the States for costs of carrying out 
such agreements would be made by the 
Secretary of HEW. 

Part G 
Sec. 160--Impravement in the Organization 

of Health Care: Amends Title 18 of the So
cial security Act (the revised medicaire pro-
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gram) by adding a new "Part D" to the pro
gram. The purpose of this part is to en
courage the rational organization of health 
care services and faciUties so as to provide 
greater continuity and comprehensiveness of 
care of the indivtdual, to provide greater con
sumer education and participation, and to 
emphasize preventive, diagnostic, and early 
therapeutic services, to oontrol the costs 
of services paid for under the title and to 
stimulate diversity and innovation in the 
provision of health insurance protection. 

Part D would authorize the Secretary to 
develop, by means of contracts and by other 
methods, the growth of "comprehensive 
health service systems." Such systems would 
agree .to provide the basic benefits provided 
for in the revised health insurance program 
and also agree to carry out appropriate utili
zation and cost control responsibilities in 
connection With the provision of benefits. 
Such systems would have to ·be consistent 
with comprehensive health plans developed 
by each State. The Secretary would be au
thorized to use various means of reimburse
ment {other than a reasonable cost system) 
to pay for benefits provided by comprehensive 
health service systems, and could develop 
special incentive provisions for these systems 
if their costs were generally less than costs 
otherwise experienced by the health insur
ance program. A special employer-employee 
health plan option is authorized where em.
ployers provide for their employees' health 
care benefits under a qualified plan in lieu 
of benefits otherwise provided by the new 
program. The effective date for the new Part 
G program would be July 1, 1971. 

Title II-Amendments relating to health 
benefits for the general public 

Title II of the proposed legislation would 
add a new title 20 to the Social Security :Act 
to provide for the entitlement to benefits of 
the revised title 18 program for all persons 
not otherwise so entitled by reasons of other 
provisions in the law. The new title 20 is 
composed of two sections: 

Sec. 2001-Entitlement to Benefits for the 
Uninsured: provides that any person, who 
is a resident and a citizen (or an alien law
fully admitted for permanent residence), 
not otherwise entitled to the revised title 
18 program (by reason of Sec. 226 of the Act) 
would be entitled to the same benefits of that 
program on July 1, 1973. Special provisions 
would govern the manner and period during 
which such entitlement would be established. 

Sec. 2002-Trust Fund Account for the Un
insured: creates within the new Federal 
Heal th Insurance Trust Fund a special ac
count known as the "Special Account for 
the Uninsured." Benefits provided for the 
persons entitled under title 20 would be paid 
from, and only from, this Special Account. 
This section also specifies the manner in 
which funds are to be appropriated to the 
Special Account within the Health Insur
ance Trust Fund. 

Title Ill-Financing of health insurance 

Title III of the proposed legislation is di
vided into five parts which identifiy and ex
plain the taxing mechanism devised to pro
vide the financial resources with which the 
national health insurance program will op
erate. The new title includes amendments to 
the Internal Revenue Code relating to pay
roll deductions for the purposes of health 
insurance: 

Sec. 301-Wage and Income Bases for Pur
poses of Health Insurance: amends those 
sections of the Internal Revenue Code of 1954 
(relating to definitions for the purposes of 
Federal Insurance Contributions) by adding 
new subsections setting forth defini·tions 
of wage and self-employment income bases 
for purposes of health insurance. The wage 
and income bases on which taxes are im
posed in connection with the financing of 

health insurance benefits provided under the 
proposed Act would be set at $15,000 rather 
than $7800 per amnum with respect to the 
tax paid by employees of the self-employed. 
No ceilings are placed on the wages with 
respect to taxes paid by the employer. The 
bill indicates that the effective date of the 
tax change and wage base would begin with 
taxable years ending after December, 1970. 

Sec. 302-Definition of the Term "Employ
ment" for the Purposes of Health Insurance: 
amends Internal Revenue Code so as to in
clude only within the framework of the 
revised taxing mechanism, certain additional 
categories of employees and employers for
merly excluded from taxing provisions used 
to finance benefits under Title 18 Social 
Security Act. Additionral categories of em
ployees to be included for taxing purposes 
are: individuals engaged in family employ
ment; federal, state and local government 
employees; ministers; railroad. employees, 
individuals in employ of tax-exempt organi
zations; individuals in employ of registered 
subversive organizations. Employers of these 
individuals in above-mentioned categories 
would also be included in the taxing mecha
nism for health insurance with the exception 
of employers falling into the categories of 
state and local governments rund churches 
and religious orders. Effective date of this 
section will be 12/70. 

Sec. 303-Exception of Certain Employ
ment for Health Insurance Taxing Purposes: 
provides that employment which includes 
the performance of service by an employee 
for an employer, who has in effect a con
tract with the Government relating to a 
comprehensive health service system, is ex
cluded for purposes of health insurance 
taxation. 

Sec. 304--Rate of Tax for Health Insurance 
Purposes on Employees, Employers, and Self
Emplo'yed Individuals: amends Internal Rev
enue Code by establishing new tax rate 
schedules for health insurance purposes ap
plicable equally to employers, employees, and 
self-employed individuals as follows: 

fin percent) 

Em- Em- Self-
Calendar years ployers ployees employed 

1971_ _ -- - -------- --------- 0. 7 0. 7 0. 7 
1972 _ - -- - -- -- - - -- -- -- -- -- - . 9 .9 .9 
1973_ - -- --- -- -- -- ------ --- 2. 0 2.0 2. 0 
1974_ - - ---- -- ---- -------- - 3.1 3.1 3.1 
1975 and thereafter_ ________ 3.3 3.3 3.3 

Sec. 304-Appropriations to Federal Health 
Insurance Fund: provides that in addition 
to funds a;ppropriated to Federal Health In
surance Fund through taxing mechanism 
described above, there shall also be appro
priated from general revenues an amount 
equal to 50 % of the amount deposited in 
the Health Insurance Fund collected by 
means of the payiroll tax mechanism and a.ny 
additional amounts that would have been 
wppropriated if no agreements had been au
thorized for employer-employee health pla.n 
options (as provided for in Part C, Title I of 
thtis bill) . 

Title I-Federal aid to establish local com
prehensive health service systems 

Title IV is composed of seven sections 
Which emphasize the need for a reorganiza
tion of the present health care system mid 
~ovisions of Federal financial and technl.
cal assistance to affect the desired changes: 

Sec. 401-Findings and Declaration of Pur
pose: in keeping with its findings that pres
ent programs of health services fall to pro
vide for continuous, efficient, and compre
hensive health care, Congress declares ·thalti 
a system of national health ~nsurance must 
be estaiblished in a way that will increase 
purchasing power, equalize access to quallty 

caire, and affect a change in the health care 
system. Declares that the purpose of this 
title is the provision of financial and techni
cal 1ass1.stance thl'ough ilhe awarding of grants 
and loans to health service insti.tutions and 
organli21ations in order to stimulate the plan
ning, development, and implementation of 
comprehensive health service systems. 

Sec. 402-Basic Authority: authorizes the 
Secretary of Health, Education, iand Welfare 
to make such loans, grants, etc. as are pro
vided for under this title. 

Sec. 403--Systems Eligible for Financiai 
and Technical Assistance: establishes the 
criteria for systems wishing to rece!ive finan
olal and technical assistance from the Gov
ernment fur the purposes of developiDJg com
prehensive health service systems. Such sys
tems must, am.ong other things, enter into 
an agreement with the Secretary to prov~de 
or iarliange to provide serv'1ces authorized by 
medicare. In addition to certain require
ments concerning enrollment of beneficiaries 
in such systems, comprehensive health serv
ice syste.ms must develop preventive health 
care programs, tra.in and employ allied health 
personnel, and be organized in a manner 
consistenrt With the Si:late's overall compre
hensive health care plan. 

Sec. 404--Financial and Technical Assist
ance for Planning Comprehensive Health 
Service Systems: author'izes Sec. of HEW to 
make grants to public or non-profit hospitals, 
medical schools, any insurance carriers or 
non-profit prepayment plans, etc. to pay 80% 
of the cost of planning and development of 
comprehensive health service systems. Ap
plications for assistance under this title must 
be approved by a State health planning 
agency. 

Sec. 405--Financial and Technical Assist
ance for Operation of Approved Comprehen
sive Health Service Systems: authorizes Sec
retary to contract With approved comprehen
sive health service system to pay so much of 
administrative, operating, and maintenance 
costs of such system as exceed its income for 
the first five years after approval. The con
tract shall require the system to make efforts 
to enroll members, control costs and utiliza
tion of services, and otherwise maximize in
come and minimize costs. Secretary may see 
fit to terminate contract after giving 6 
months notice. Secretary is authorized to 
make grants to system for programs of cap
ital development in an amount not to exceed 
80% of non-Federal contributions otherwise 
required for construction and modernization 
of hospital, etc., under Title 6 of Pullc 
Health Service Act. The awarding of such a 
grant depends upon approval of the proposed 
project by the resonsible State health plan
ning agency. 

Sec. 406--Appropriations: authorizes ap
propriations to carry out contracts pursuant 
to Title IV. 

Sec. 407-Definitions: the term "compre
hensive health service systems" is intended to 
identify a system providing health care to 
an identified population group in a primary 
service area on basis of contractual arrange
ments which embody group practice, are 
established by a med1cal school, a hospital 
medical staff or medical center or similar 
arrangements among the participating pro
viders of services. Describes comprehensive 
health service systems as those which provide 
at least all services specified in Title 18 of the 
S~ial Security Act as amended by this Act. 

Title V-Federally chartered health 
insurance corporations 

Title V of the proposed Act is composed of 
one section which amends the Social Security 
Act by adding new sections authorizing the 
Secretary of HEW to establish various na
tional health insurance corporations which 
will operate under the guidance of the Secre
tary. 

Sec. 501-National Health Insurance Cor-
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porations: Authorizes the Secretary of 
Health, Education, and Welfare to establish 
and contract with one or more Federally 
chartered health insurance corporations for 
proviSion of health benefits under Title 18 of 
the Social Security Act. Health Insurance 
corporations so organized will act as agents 
of the U.S. Government under the guidance 
of the Secretary of HEW. 

LEVEL OF BENEFITS--NATIONAL HEALTH IN
SURANCE AND HEALTH SERVICES IMPROVE
MENT ACT OF 1970 
The benefits provided to all citizens of the 

United St·ates under my national health in
surance bill-subject to existing coinsurance 
and deductibles-shall consist of no less than 
the following (effective for over 65 and dis
abled, July 1, 1971; for general public, effec
tive July 1, 1973) : 

1. Up to 90 days-with a lifetime reserve 
of 60 additional hospital d'8.ys--0f bed patient 
care in any participating general care, tuber
culosis or psychiatric hospital. When a bed 
patient in a hospital, some of the services 
paid for include: 

Bed in semiprivate room (2-4 beds in a. 
room) and all meals, including special diets; 

Operating room charges; 
Regular nursing services {including in-

tensive care nursing); 
Drugs furnished by the hospital; 
Laboratory tests; 
X-ray and other radiology services; 
Medical supplies such as splints and casts; 
Use of appliances and equipment fur-

nished by the hospital such as wheelchairs, 
crutches, braces, etc.; and 

Medical social services. 
2. When the patient no longer needs the 

intensive care which hospitals provide, but 
stlll needs full-time skilled nursing care, he 
may be transferred-for up to 100 days-to 
an extended care fac111ty-a speci'S.lly quali
fied facility, staffed and equipped to furnish 
full-time skilled nursing care and related 
health services, which include: 

Bed in a semiprivate room (2-4 beds in a 
room) and all meals, including special diets; 

Regular nursing services; 
Drugs furnished by the extended care fa-

cility; 
Physical, occupational, iand speech therapy; 
Medical supplies such as splints and casts; 
Use of appliances and equipment furnished 

by the facility such as wheelchairs, crutches, 
braces, etc., and 

Medical social services. 
8. After a stay in a hospital {or in an ex

tended care facility '8fter a hospital stay) if 
the physician determines continued care can 
be best given at home through a. home health 
agency, the individual will be covered for as 
many as 100 home health visits for further 
treatment of the condition for which he re
ceived. services as a. bedpa.tient in hospital 
or extended care facility. The home health 
services include: 

Part time nursing care; 
Physical, occupational, or speech therapy; 
Pa.rt-time services of home health a.ides; 
Medical soci& services; 
Medical supplies furnished by the agency; 

and 
Use of medical appllAn.ces. 
4. Doctor's services no matter where he 

treats the patient-in a hospital, his otnce, 
an extended care facility, home, a group 
practice or other clinic-and included are: 

Medical and surgical services by a doctor 
of medicine or osteopathy; 

Certain medical and surgical services by 
a doctor of dental medicine or a doctor of 
dental surgery; 

Services by podiatrists which they are 
legally authorized to perform by the State 
1n which they practice; and 

Other services which are ordinarlly fur
nished in the doctor's otnce and included in 
his b111, such as: 

Diagnostic tests and procedures; 
Medical supplies; 
Services of his otnce nurse; and 
Drugs and biologicals which cannot be self

administered. 
5. Ambulance service to a hospital when 
{a.) ambulance services are medically nec

essary to protect the health of the patient, 
(b) transportation by other means could 

endanger the patient's health, and 
(c) the patient is taken to the nearest 

hospital that is equipped to take ca.re of 
him (or to one in the same locality) . 

6. Outpatient hospital benefits which in
clude: 

Laboratory services such as blood tests and 
electrocardiograms; 

X-ray and other radiology services; 
Emergency room services; and 
Medical supplies such as splints and casts. 
7. In addition to "8" above, home health 

benefits-up to 100 home health visits each 
calendar year-even if the individual was 
not first hospitallzed, if confined to home, 
a doctor determines home health care needed 
and periodically reviews the home health care 
plan. It would include: 

Part-time nursing care; 
Physical, occupational, or speech therapy; 
Part-time services of home health aides; 
Medical social services; 
Medical supplies furnished by the agency; 

and 
Use of medical appliances. 
8. Other medical services and supplies for 

the treatment of lllness or injury-furnished 
by a. doctor as part of his treatment, or by 
the outpatient department of a hosplltal, or 
a medical cllnic in connection with treat
ment, includes: 

Diagnostic tests such as X-rays and labora
tory tests; 

Radiaition therapy; 
Portable diagnostic X-ray services furnished 

in your home under a doctor's supervision; 
Surgical dressings, spllnts, casts, and sim

ilar devices; 
Rental or purchase of durable medical 

equipment prescribed by a doctor to be used 
at home; for example, a wheelcha.ir, hospital 
bed, or oxygen equipment, and 

Devices {other than dental) to replace all 
or pa.rt of an internal body organ. This in
cludes corrective lenses after a cataract oper
ation. 

9. Payment for maintenance drugs, a drug 
used for treatment extending over a period 
of 90 days or more and the withdrawal of 
which would be ser.iously harmful to the in
dividual's health. The copaymenit shall be $1 
until January 1974 and thereafter, an amount 
to be determined by the Secretary pursuant 
to the formula set up in the b111, effective 
July l, 1973. 

10. Payment of up to $75 for annual physi
cal checkups, which include eye examina;tions 
for the purpose of prescribing, fitting, or 
changing eyeglasses; ear exa.mdnations for 
the purpose of determining the need for hear
ing aids; and such diagnostic X-ray, labora
tory and other tests as are likely to reveal 
defects, diseases or conditions susceptible to 
effective treatment or control; including 
physician's services appropriate for interpre
tation, evaluation and analysis of such tests, 
for all over and under 65, effective July 1974. 

11. Dental services for children under 8 
years of age, including oral examinations and 
diagnosis, oral prophylaxis, fillings and re
moval of teeth, effective July 1, 1974. 

ORDER OF BUSINESS 

The ACTING PRESIDENT pro tem
pore. At this time, pursuant to a previ
ous order, the Chair recognizes the Sen
ator from Kansas <Mr. DoLE) for not to 
exceed 20 minutes. 

HANDICAPPED AMERICANS--1970 
Mr. DOLE. Mr. President, April 14 

marks two anniversaries in my life. One 
year ago I made my maiden speech to 
this body. Of course, that was a memo
rable occasion for a freshman Senator; 
however, the date for those remarks was 
itself chosen to mark another event. 
Twenty-five years ago on an April 14 in 
World War II, I became a member of 
an often misunderstood, frequently un
derestimated, and wholly involuntary 
mmority group: the handicaipped. 

TASK FORCES 

Membership in this minority has 
meant many things to me. However, one 
point of special significance to me has 
been an iaippreciation of the immense po
tential for contribution to our society 
which the handicapped possess. Along 
with this great potential. there is al.so a 
great need, a need for understanding
of the problems which the handicapped 
face-of the assistance they require to 
fUlfill their potential----and of priorities 
for the limited resources availaJble to at
tain ·this goal. As a step toward achieving 
this understanding, in my rem.arks last 
year I proposed the creation of a presi
dential task force on the handicapped. 
It was suggested. that such a body review 
efforts in both the public and privat.e sec
tors on a broad basis and furnish sug
gestions and observations on the most 
critical. areas of concern ito tihe h'andi
c31pped. 

I was highly gratified when President 
Nixon appointed two task forces to study 
the physically and mentally handi
capped. The task force on the .physically 
handicapped, composed of 13 highly ded
icated and widely experienced individu
als from State governments, industry 
and private organimtions, was appointed 
in October and met during the fall and 
early winter. The task force on the men
tally handicapped was appointed in De
cember, and its distinguished members 
completed. their meetings only last week. 

The reports of these task forces should 
be uniquely valuable to both the admin
istration and to the Congress in the for
mulation and administration of future 
programs to aid the handicapped. The 
focus of the task forces' effort within the 
areas of physical and mental disabilities 
will afford a perspective which to date 
has been unavailable to concerned 
agencies, organizations, and individuals. 

THE NEXT STEP 

I would hope, however, that study of 
the handicapped will be carried one step 
further. To obtain the most comprehen
sive viewpoint of the entire area, it seems 
appropriate that an effort be made to 
synthesize and combine the work of the 
·two task forces and the President's Com
mittee on Mental Retardation. Each of 
these three groups has concentrated its 
efforts on major, broad segments of a 
general field. We now need to draw to
gether all the elements and components 
of the problems of the handicapped. 

Our current status reminds me of the 
fable of the three blind men who dis
covered an elephant. One encountered 
the trunk; another, the tail; and the 
other an ear. Although these three 
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groups are not by any measure blind, we 
now stand as did each blind man, with 
an accurate, but imoomplete under
standing of the entire animal. We must 
now combine the knowledge and under
standing which each task force and 
the committee have accumulated. We 
need to put the ear and the tail and the 
trunk together and oonstruct .the whole 
elephant. 

The urgency of this need would not be 
so great if handicapped individuals 
neatly fell into one oategory or another 
and if the ramifications of developments 
in one field did not extend to other areas. 
But individuals frequently siiffer com
bination or multiple handicaps. They are 
also affected emotionally by physical 
disabilities and have physical reactions 
to emotional handicaps. We cannot 
achieve optimum results in one iarea if we 
do not fully understand the whole field. 

I sincerely hope the President will take 
the next step in fulfilling the commit
ment demonstrated by the creation of the 
task forces and the committee. A general 
committee or task force on the handi
capped would cement the new foundation 
this administration has laid for progress 
and greater understanding in this field. 

DIFFICULT AND UNIQUE PROBLEMS 

In my remarks last year, I called at
tention to several projects of life in which 
the handicapped encounter particularly 
difficult and frequently unique problems. 

Of course, employment is almost uni
versaliy recognized as an area in which 
the handicapped are underutilized and 
often unjustifiably restricted. Numerous 
organizations and programs have sought 
to stimulate employment of handicapped 
workers and to open greater opportu
nities for them in the mainstream of life. 

The economic problems which a handi
cap often generates are to a certain de
gree understood by the general public, 
but the impact on the lives of the a1Hicted 
and their families is frequently unappre
ciated. Some resources and :financial 
benefits are available both through gov
ernmental and private channels, but 
often they are difficult to obtain or of 
only token significance. 

The availability and access of needed 
health care f aciUties and personnel 
looms large in the lives of the handi
capped. This is a matter which usually 
receives scant attention from the great 
mass of people because they have no 
comparable needs in their lives. 

In a similar sense, rehabilitation serv
ices can be tremendously significant to 
the han<licapped and disabled, but the 
public is largely unaware of the critical 
nature of this need. 

Also, in the field of education the hand
icapped pose special difficulties in re
quirements of methodology, facilities 
and curricula. Slight attention and pub
licity have been given these matters out
side fairly narrow corridors of concern 
and involvement. 

A COMMON PROBLEM-INFORMATION 

Common to each of these areas of dif
ficulty is the problem of information. It 
appears that the greater the availability 
and coordination of knowledge, the more 
progress the handicapped have made to
ward achieving meaningful solutions and 
progress. 

As an illustration of the general prob
lem which affects the entire area, take 
the matter of architectural barrier$ to 
the handicapped. 

ILLUSTRATION-ARCHITECTURAL BARRIERS 

During the past decade, the pressures 
to create a more livable environment for 
disabled people have mounted. Not only 
the handicapped but all Americans are 
demanding environmental improve
ment--a respite from foul air, spoiled 
rivers, dying lakes, and squalid slums. 

A vital part of the improvement that 
is required must take into account the 
special needs of the physically handi
capped and the elderly in our population. 

TWO FACTS UNDERSCORE THE NEED 

The American Institute of Architects 
says that more buildings will be built 
in ithe United States between now and 
the year 2000 than were built here in the 
nearly five centuries since Columbus dis
covered America. 

Due to medical and rehabilitation ad
vances, the number of crippled children, 
disabled adults, and old people in the ac
tive population is steadily increasing and 
fewer of them are housebound. 

Inevitably, there will be more handi
capped people, and they will need more 
buildings and parks and transpovtation 
facilities to use in common with everyone. 
Therefore, it is now time to plan for, to 
design, and to control the construction of 
buildings, recreational areas, and equip
ment that will be used in the years ahead. 

With so many customers for barrier
free environment, one might think that 
all architects, engineers, planners, and 
financiers of community facilities would 
automatically make it easy for the physi
cally disabled to utilize them. But such 
is not ithe case. A continuing effort must 
be made to educate new architects and 
engineers to design with the needs of all 
Americans in mind-the disabled as well 
as the able bodied. We can, and we are, 
orienting the architects in general prac
tice to the needs of the disabled ·and some 
of the design solutions to problems of 
making buildings more easily entered by 
handicapped people. Simple things which 
are built into the design of a structure 
can accomplish this. Examples are: one
ground-level entrance to each building; 
elevators in addition to stairs; ample 
door widths to permit entry of wheel
chairs and people on crutches; toilets 
that can be used with privacy; some of 
the water fountains and phones lowered, 
so they can be reached by children and 
people in wheelchairs. 

Much has been done through the great 
voluntary agencies of the country to 
sensitize the public to the architectural 
needs of the handicapped. In coopera
tion with Federal agencies, they have 
made great inroads into this problem. 
Most State legislatures and the Federal 
Government have passed laws or modi
fied codes to take the architectural needs 
of the handicapped into account. The 
examples of good work and measurable 
achievement are many. But, the job is 
larger than can be accomplished with 
the present uncoordinated and frag
mented attack on the problem. 

NO CENTRAL SOURCE 

This lack of coordination and cen
trally available information is not re-

stricted to the subject of architectural 
barriers. 

No one source exists where the handi
capped can turn for information on col
leges with speeial programs and facili
ties for them. The materials that are 
available are often incomplete and out 
of date when published and received. 

Data on rehabilitation facilities and 
services, even on a regional basis, is woe
fully incomplete, and that which is com
piled often can be found only through 
professional channels. 

Much the same can be said for inf oi"
mation on employment oppartunities, 
health care facilities, and economic aid 
programs. 

There is a great void in the eftorts now 
underway. There is no central place, in 
or out of Government, where the handi
capped, or their families or people who 
want to work on these and other prob
lems, can get the information they need: 
The examples of what other communi
ties, organizations, and institutions have 
done; copies of laws, standards and 
plans; and available funds and oppar
tunities. Many people now try to keep in 
touch with what is going on by writing 
to the Department of Health, Education, 
and Welfare for information in connec
tion with schools, or rehabilitation cen
ters or aid programs. They contact the 
General Services Administration con
cerning design specifications for post 
offices and other Federal Government 
buildings. They call on the Department 
of Housing and Urban Development 
when they need assistance in building 
housing for the handicapped, or ideas on 
how to change local and State building 
codes to get a better system of private 
facilities developed. They also spend 
considerable effort in tracking down 
often groundless reports of new funds, 
prog;rams and facilities for themselves 
and members of their families. 

In other words, the knowledge a.bout 
resources, research findings, technical as
sistance, reports, and information about 
what other governmental units, com
munities, businesses and colleges have 
done to accommodate handicapped 
people is diffused and completely lacking 
in centralization or coordination. 
A NATIONAL RESOURCE AND INFORMATION CENTER 

It is time that the Congress provided 
for the establishment of a National In
formation and Resource Center that 
would be a point of contact for individual 
citizens, private organizations, profes
sional groups, and city and State officials,. 
who seek information or direction. In 
such a center, the information would be 
stored for all to use. A small staff would 
be available to direct inquiries to special
ized contacts, either universities, individ
uals or organizations, which have special 
knowledge or have successfully worked 
on aspects of these problems. Here it 
would be possible for interest groups and 
individuals to paol their knowledge with 
others. In the interchange of their ex
periences, we would see develop new ways. 
to utilize our expanding technology in 
providing better living conditions, ex
panded personal opportunities, and more 
complete realization for the handicapped. 

This information center will not be an 
end in itself. It is, however, an answer-
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to a specific and well-defined need, and 
it will meet this need at modest cost. 

ANNUAL EVENT 

Mr. President, this is the second fioor 
speech I have given on the needs and 
problems of the handicapped. I plan to 
make it an annual event with the hope 
that each year I can off er some specific 
positive suggestions for action. I know 
that many of my distinguished colleagues 
are well known for their longstanding 
concern for the handicapped, and I solicit 
their comments and suggestions for pos
sible initiatives. This field truly knows 
no partisanship or ideology, and work
ing together we in the Senate, as well as 
all other interested individuals or organi
zations, can do much to secure mean
ingful and productive lives for the handi
capped. 

50TH YEAR FOR REHABILITATION 

This is the 50th year for the State
Federal rehabilitation program. In this 
half-century the program has grown 
from one serving 523 people on a budget 
of $285,000 to one serving more than a 
quarter million disabled and handi
capped individuals on a budget of more 
than $500 million. The services provided 
have broadened from strictly physical 
rehabilitation to encompass programs 
for those with emotional and behavioral 
disorders. 

A most fitting mark for the begin
ning of the Federal Government's sec
ond half-century of active concern for 
and service to the handicapped would be 
the establishment of this center. 

Mr. President, I shall soon introduce 
legislation to establish the national re
source and information center for the 
handicapped. I urge and solicit the co
sponsorship and support of my colleagues. 

The 42 million Americans who belong 
to the handicapped minority will be the 
immediate beneficiaries of the center's 
services. America and the 160 million 
majority will be the ultimate benefici
aries, through the increased contribu
tion, well-being and personal fulfillment 
()f the handicapped. 

TRANSACTION OF ROUTINE 
MORNING BUSINESS 

The ACTING PRESIDENT pro tem
:POre. At this time, in accordance with 
:ihe previous order, the Senate will pro
ceed to the transaction of routine morn
:ing business. 

Mr. BYRD of West Virginia. Mr. 
.President, I suggest the absence of a 
.quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
:ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
·pore. Without objection, it is so ordered. 

SENATOR SYl\IlNGTON 
NEED FOR WATER 
PROGRAM 

STRESSES 
RESOURCE 

Mr. RANDOLPH. Mr. President, over 
the years my distinguished colleague 

from Missouri, Senator SYMINGTON, and 
I have shared a common concern in the 
ful) development of our Nation's water 
resources. 

Water is as viital to the citizens of West 
Virginia as it is to the citizens of Mis
sourd, and indeed the future of our Na
tion and the very life of our people will 
depend in large part on the degree to 
which our water resource programs 
move ahead. 

I bring to the attention of the Sen
ate an excellent speech by the able Sen
a.tor, made recently before ·the Mark 
Twain Lake and Clarence Cannon Dam 
Area Reservoir Association in Monroe 
City, Mo. 

I ask unanimous consent that this 
speech be prdnted in the RECORD at this 
point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

LIFE FROM WATER 

Perhaps no other Federal project in the 
United States pays tribute to two such il
lustrious Americans as the Olarence Can
non Dam and the Mark Twain Lake; a.nd 
therefore, it gives me special pleasure to be 
with you and to acknowledge with grati
tude the tremendous role that this organi
zation and its leadership have played over 
the years in bringing this dam to reality. 

Although there still remains much to be 
done, this year's Budget request of $5,225,000 
is reoognition of the Government's commit
ment to move ahead now in bringing flood 
control, power and recreation to this great 
area of our State. That is the second high
est sum earmarked for any single project in 
Missouri. Incidentally, at a time when Mis
souri projects are being funded at an aver
age of only 60 percent of capability, the re
quest for Cannon is 80 percent of capability. 

Progress is being made, and one day, we 
hope soon, oannon Dam will be the jewel 
of Northeast Missouri. 

Tonight I would talk to you a.bout the .vital 
need to take stock of our water; to con
serve, wherever possible, clean fresh water; 
because if we are unsuccessful in that aim, 
neither this community nor this country can 
survive. 

Water, it has often been noted, is perhaps 
the most dynamic force of change on earth. 
It is a tool that can be well utilized to reduce 
poverty and hunger, to make the arid lands 
bloom, and to bring hope where pre'Viously 
there was little hope. 

Perhaps the best recognition of water lies 
in the motto of the town of Brits in South 
Africa: "Life from Water." 

One has only to read history to realize the 
impact of water on the development of man. 
Slender threads of perhaps our first civiliza
tion can be traced along the fertile river 
valleys of the Tigris and Euphrates in Meso
potamia., the Nile in Egypt and the Lo River 
in China. 

Thousands of years later the Missouri and 
the Mississippi served as highways to the 
pioneers who opened this continent; and we 
know that many of our greatest cities have 
grown up along their banks. Always the pat
terns of human settlement are linked to an 
accessible supply of fresh water. 

Man cannot live without water. Even if he 
could live "by bread alone," it takes some 
300 gallons of water a day to grow enough 
wheat to make a subsistence amount of 
bread. 

Despite it.s great importance, although we 
are not running out of water per se, we are 
rapidly depleting our usable water supply. 

Let me present what I mean by usable 
supply. 

If the total amount af water in the world 

could be visualized as one barrel-55 gal
lon&--the ocean would be represented as a 
tub containing 50 gallons. The ice caps and 
glaciers would be a small block of ice equiv
alent to about one "gallon of water. All the 
remaining water in the world-representing 
the water in the atmosphere, lakes, and in
land seas, rivers, ground water reservoirs, 
and soil moisture--would fill a four gallon 
bucket. 

Of this four gallons, the total amount of 
usaible water in the world would barely fill 
a tablespoon; and would represent all water 
ft.owing annually in the rivers of the world, 
the annually recoverable ground water, and 
the annual precipitation of all water on the 
land. 

Even this "tablespoon" of water would be 
enough to meet man's basic needs of this 
planet if it were not for its unequal distri
bution. Some areas have far too little, others 
far too much. This was illustrated right here 
in Missouri last summer, because while much 
of the north and central part of the State 
was suffering from excessive rains and flood
ing, at the same time serious drought con
ditions prevailed in much of southern 
Missouri. 

A Department of Agriculture official in 
Washington has observed that it was the first 
time in his memory disaster assistance had 
been requested for both drought~ and rain 
damage, at the same time, by a single state. 

Because of this unequal distribution, more 
than half of the earth's people inhabit re
gions handicapped by water shortages; and 
this of course has had a profound effect on 
their standard of living. 

As a whole, the United States has been 
blessed with abundant water supplies; but 
within the borders of our country we have 
been forced to undertake a program first to 
impound and store water, then to transport 
it to areas where it has been badly needed. 

Several problems peculiar to the 20th cen
tury have seriously affected our usable water 
supply. Water pollution, for instance, has left 
very large amounts of water unsuitable for 
either consumption or industriral needs. 
Moreover, it is clear the burgeoning world 
population can only create dangerous addi
tional water shortages in the future. 

The late Senator from Oklahom·a, Robert 
S. Kerr, once observed in 1960: 

"Very few communities in this nation 
have enough water to sustain even their 
present population on the basis of demands 
expected twenty years from now." 

In order to insure an adequate supply, and 
so that we might further the continued ex
pansion of our economy, it is essential to 
initiate, now, a. broad and vigorous program 
of water resource development. ' 

Senator Allen J. Ellender, another great 
Senate expert in this field, observed recently: 

"Unless a well-planned and aggressive pro
gram for water resource development is car
ried forward, our children won't have the 
opportunity to enjoy the many advantages 
you and I take for granted." 

Nevertheless it is sad but true that at 
a time when we shoulkl be a.ccelerating 
water resource development, the whole pro
gram is being hamstrung because of lack of 
funds, partly because ma.ny project bene
fits receive only passing consideration when 
evaluated. I a.m confident that if all project 
benefits were measured and their positive 
contribution to our national goals demon
strated, water resource programs would cer
tainly be a.ccorded greater priority in our na
tional budget. 

Today projects are largely justified in terms 
of their "prlm.ary" benefits, which means 
benefits that result directly from the project 
in question. Most commonly these are flood 
control, production of hydroelectric power, 
local water supplies, and navigation. 

"Secondary" benefits, "human benefits" 
such as raising the standard of li'Ving, recre
ation; 1.e., improving the quality of life, 



April 14, 1970 CONGRESSIONAL RECORD - SENATE 11539 
along with the subsequent indirect increase 
in the value of goods and services, are given 
little consideration. Experience proves, how
ever, that these "indirect" benefits can be 
potentially greater or more significant than 
the direct benefits. 

Public works projects, especially reserviors, 
can be of inestimable benefit in promoting 
development in rural areas. Automatically 
reservoirs give many small towns and com
munities a new lease on life. It is a fact 
that such impoundments have proved ex
cellent tools in stemming the flow of youth 
from the farming communities because they 
bring economic development, employment, 
and recreation to those communities. 

This can be no better illustrated than 
that of the Table Rock Reservoir in south
west Missouri. In nine short years, :f'rom 
1958 when Table Rock was completed, to 
1967, the assessed valuation of the five
county Table Rock area has• climbed from 
$53 million to over $87 million; and soon 
it is expected to go over the $100 million 
mark. 

The value of non-residential construction 
was negligible in this five-county area in 
1958. In 1967 alone, however, ailmost $5 
million was invested in new business con
struction. 

Based on Corps of Engineers estimates, 
during the 1958-1967 period, a total of over 
$45 million worth of' new homeS' and motels 
were also constructed; whereas nine years 
before, the assessed valuation of home sites 
had been minimal. 

In light of these facts, it is my firm con
viction that all beneficial effects of' a proj
ect should be measured. Certainly second
ary benefits should no longer be regarded 
as secondary considerations in justifying a 
project. 

In addition to the low significance at
tached to secondary benefits, a number of 
benefits have been consistently underesti
mated or regarded as incidental to such pur
poses as :flood control and navigation. In 
this category the most notable would be 
recreation. 

This is unfortunate because the ava11-
ability of water-oriented recreation, today 
the most popular form of' recreation among 
Americans, not only stimulates economic de
velopment and enhances the attractiveness 
of living in a1 state or locality, but also plays 
an Important role in the promotion of tour
ism; and tourism in our State is now sec
ond only to a.grlculture, with over 20 mil
lion out-of-state visitors spending their 
money with us last year. 

In 1969, 6Yz million visitors traveled to 
seven reservoirs in the Kansas City Corps 
of Engineers District. This is 2Yz times as 
many as we had in 1963, an 18 percent in
crease over 1968. (Pomme de Terre Reservoir 
showed the greatest increase in visitation-
28 percent.) 

Since more than one million people live 
within a radius of' 100 miles, Cannon Dam, 
right here in the heart of the Mark Twain 
Region, will draw thousands upon thousands 
of tourists and millions of dollars in rev
enue, every year, to Monroe and surround
ing counties. 

Obviously, therefore, we should give far 
greater emphasis to recreation benefits, par
ticularly to those that can bring recreation 
nearer to the inhabitants of our already 
over-crowded cities. 

Also, in recognition of the great and grow
ing interest in preserving and enhancing 
the quallty of our environment, more em
phasis should be given to environmental 
objectives, particularly water quality con
trol, in the justification of public works 
and other comparable water resource proj-
ects. 

In the fiscal year 1971, out of a Federal 
budget in excess of $200 bllllon, only 62 cents 
out of every $100 is proposed for the OOrps 

of Engineers to enable better water control 
and comparable wise development programs 
in the United States. 

So as to put this into perspective, that 
amount is less than two weeks cost of the war 
in Vietnam. 

At the cUITent level, the oost over-runs 
alone on 27 major weapons systems currently 
being developed by the Defense Department 
would fund the entire civil works program of 
the Corps of Engineers for the next 12 years. 

The problem, as Bob Kerr used to say, is as 
near as the glass of water on your table; and 
it is high time for us to realize that a con
tinued supply of fresh clean water is as vital 
to our overall security, more vital to our 
prosperity, than, for example, the Space Pro
gram. 

It is popular among some of our youth to 
talk about the "Age of Aquarius"-a time of 
universal love and brotherhood. 
- From ancient mythology, however, Aquar
ius has also come down through the ages as 
a symbol of the importance of water. 

Tonight let us all join together in making 
this "Age of Aquarius" a time for enterprise 
and: initiative in the development of the 
priceless water resources of this nation. 

THE GREAT CAMPUS FALLACY 
Mr. RANDOLPH. Mr. President, I 

know all of us are concerned with the 
threats and coercion that are coming to 
our college and university campuses. In 
many of these situations the faculty is 
beginning to respond as I think faculties 
should; and from the standpoint of the 
more militant actions which take the 
category of terror and violence, there 
is an a wakening that I think must be a 
very realistic one. 

It is extremely gratifying to me to ask 
nnanimous consent to place in the Rec
ord an editorial from yesterday morn
ing's New York Ti.mes which is titled 
"The Great Campus Fallacy," which 
goes into this matter in what I believe 
to be a very constructive way. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Apr. 13, 1970] 

THE GREAT CAMPUS FALLACY 

After the present rash of dlsruptive and 
destruc1llve ineidents on rthe university cam
puses have run their course, will there be 
the predictable post-mortem rationlaliza
tions? It will be said once again, with a con
descending indulgence which honest mem
bers of the student generation ought to 
resent, that becia.use legitimate grievances 
had existed, the lawlessness wa.s a necessary 
prelude to reform. 

,The question too rarely asked is-what ~as 
been the cost? As the ~ns for ea.ch uprdsing 
are extolled, the losses are ignored. Who 
speaks for the rtghts of those students and 
faculty members iat Hunter Oollege who, 
though anxious to negotiate for reform, did 
not w.ant to 1be locked out Of their classes? 
Who defends the views of those members 
of the Columbia University community who 
do not want to see the buildings invaded 
or windows smashed? Are those who object 
to rampaging and book-burning ait Cornell, 
even when it is !in response to suspected 
arson Of the Black Studies Center, simply to 
be put down ia.s callous reactionaries? 

What <is being lost in the process is not 
merely the campus ias a non-violent enclave, 
though that is serious enough. There is no 
comfort for anyone in the prospect of safety 
and order maintained •by curfews ia.n.d secu
rity guards. But even worse than the physi
cal restrlotlions ls the loss of l.'lationaJ.tty !ln 

what ought to be the proving ground of 
reason. 

When a list of non-negotiiable demands 
simultaneously c:alls, as it does at Hunter, 
for items which would greatly increase the 
costs of educaition and for the abolition of 
all fees; when a radical at Columbia asks that 
Windows be smashed in order to m.ake 1 t more 
expensive for the university to exist, while 
others clamor to be admitted without charge, 
when legitimate demands a.re inflated by 
dreaim.s Of revolution-then there is little 
hope for ratioDJal settlement and even less 
for ia subsequent, rationial discourse. 

The ultimate fallacy is the notion that, 
after a coerced settlement of grievances, the 
university will have been transformed into 
a tranquil-or tranquilized-institution 
which need no longer fear the threat of co
ercion. In reality, every surrender, even if it 
brings with it some reform, leaves the insti
tution and each of its members more vulner
able to blackmail than before. 

Some Will argue that the university, in 
following this trend, is merely adjusting to 
the ways of society. They fail to see that for 
a university to adopt the unreason of its 
environment means to have lost not only its 
way, but the chance to seek and show the 
way to the future. This is an unacceptable 
surrender. The leaders of Columbia's faculty, 
by pledging not to submit to threats and 
coercion, have pointed to the only proper 
course designed to protect the campus from 
Within and from such appalling outside 
repression as is currently threatened by the 
State Legislature. 

ADDRESS BY VICE PRESIDENT 
AGNEW AT REPUBLICAN STATE
WIDE FUNDRAISING DINNER 
Mr. HANSEN. Mr. President, last 

night, in Des Moines, Iowa, the Vice 
President of the United States addressed 
the Republican statewide fundraising 
dinner. Because he chose to speak on the 
subject of higher education and because 
I find his remarks particularly note
worthy, I would like to call to the at
tention of Senators what he said. 

He said: 
From the light Of experiences in the last 

decade, it would seem to me that Professor 
Sidney Hook hit the nail on the head in his 
recent book, Academic Freedom and Aca
demic Anarchy. He stated: 

"There are no compensating advantages 1n 
the risks incurred when students are given 
the power of educational decision. 

"That is why with respect to the ••• 
demand for student rights, we must say: 
'Consultation, yes--decision, no.'" 

Later the Vice President called atten
tion to what Prof. Gardner Ackley, the 
economics professor who served as Chair
man of President's Johnson's Council of 
Economic Advisers, according to the Ann 
Arbor News, told a faculty meeting: 

This has been a very tragic year . . • 
which has seen the beginning of the destruc
tion of this University as a center of learn
ing . . . It is ,being destroyed by its own 
faculty and adm!l..nistration. 

The University's administration, he said, 
is "unwilling or unable to resist the destroy
ers . . . However ridiculous or worthy the 
cause, it will win it, proportion to the will
ingness of its supporters to disrupt the life 
of the University. 

University facilities are now available for 
... promoting any cause, no matter how 
obscene or revolting. 

There ls no reason. There is only power. 

The Vice President called attention to 
a statement that has been ma.de by the 
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President of the United States. The Pres
ident's words were: 

No qualified student who wants to go to 
college should be barred by lack of mon
ey. That has long ibeen a great American 
goal: I propose that we achieve it now. 

Then the Vice President continues to 
point out: 

We must also recognize the needs of the 
unprepared and underachieving child and 
of those who do not begin to show promise 
academically until later in high school. 
Where necessary-and it is often critically 
necessary-substantial programs of com
pensatory education must be developed. Ex
tra summers of study, extra years of aca
demic preparation must be provided at pub
lic expense. For there can be no doubt that 
we must compensate for the deprived en
vironment. 

Rather than lower the standards of higher 
education, we must raise the level of the 
student's preparation and achievement, so 
that he may not only one day take his place 
1n the colleges and universities of this na
tion, but successfully hold that place in ac
tive, healthy competition with other 
students. 

Mr. President, because I find the state
ment of the Vice President to be most 
noteworthy, I ask unanimous consent 
that the entire speech may be included 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS BY THE VICE PRESIDENT 

Five months to the day have passed since 
I visited Des Moines to present a few thoughts 
about the network news. It is a pleasure to 
be back-I enjoy visiting famous battlefields, 
especially when the outcome of the conflict 
was decisive and served a useful purpose. 

Tonight I hope to cover more completely 
a subject touched upon in my Lincoln Day 
remarks in Chicago--the disturbing trends 
in administrative and admissions policies of 
America's colleges and universities. 

With regard to the determination of cur
ricula and the hiring and firing of college 
professors, I stated in Chicago that the de
sires of students should not be the con
trolllng factor. However, it cannot be validly 
argued that students' views on these mat
ters are of no value dn making educational 
judgments. Students, the consumers of 
knowledge, are in a Unique position to 
assess the effectiveness of educational poli
cies. Therefore, their views should be con
sidered and be an ingredient of final decisions 
by the educational establishment. 

From the light of experiences in the last 
decade, it would seem to me that Professor 
Sidney Hook hit the natl on the head in his 
recent book, Academic Freedom and Aca
dem'ic Anarchy. He stated: 

"There are no compensating advantages 
in the risks incurred when students are 
given the power of educational decision. 

"That 1s why with respect to the . . . de
mand for student rights, we must say: 'Con
sultation, yes---d.ecislon, no.' " 

Tonight I want to give you my views 1n 
greater particularity on the subject of col
lege ad.missions, and this time I come armed 
with supportive quotations from distin-
guished administrators who are equally con
cerned a.bout this problem. 

The American system of colleges and uni
versities, ladies and gentlemen, ts the envy 
of mankind. It belongs not just to the pro
fessional educational community, but to all 
of us. When decisions begin to represent a 
definite trend that may drastically depreci-

ate those national assets, then all of us have 
an interest at stake; all of us have a right 
to be heard-indeed, a duty to speak. 

When one looks back a.cross the history 
of the last decade-at the smoking ruins of 
a score of college buildings, at the outbreaks 
of illegal ,and violent protests and disorders 
on hundreds of college campuses, at the reg
ular harassment and interruption and shout
ing down of speakers, at the totalitarian 
spirit evident among thousands of students 
and hundreds of faculty members, at the de
cline of genuine academic freedom to speak 
and teach and learn-that record hardly 
warrants a roaring vote of confidence in the 
academic community that presided over the 
disaster. 

We in public life who criticize, however, 
should make that criticism constructive. This 
I intend to do. I feel as muoh as anyone that 
there should be expanded educational op
portunities for deprived, but able, young 
people in our society. The difference is that 
I favor better preparing them~with addi
tional governmental assistance-in some 
form of prep school rather than tossing them 
into a four-year college or university cur
r'lculum that they are not equipped to han
dle. And I do not feel that our traditional 
four-year institutions should lower their 
sights or their standards for the sole pur
pose of opening their doors wider. 

Now, there are two methods by which un
qualified students a.re being swept into col
lege on the wave of the new socialism. One 
is called a quota system, and the other an 
open admissions policy. Each is imple
mented by lessening admission require
ments. They may be equally bad. 

Under a quota system, a specific percentage 
of the student body must consist of minority 
or disadvantaged students regardless of 
Whether they can meet the ex!lsting stand
ards for enrollment. If they do not apply, 
they must be recruited. 

Under an open admissions policy, a col
lege deliberately opens its doors and elq)allds 
its enrollment desplte the inability of many 
of the applicants to meet minimum stand· 
ards. 

There are dist1nguished, even br11Uant, 
men with grave reservations about the wis
dom of either of these policies. The Historian, 
Daniel Boorstin ls one of them. Speaking in 
Tulsa last June, he carved his views in sen
tences more emphatic than my own. 

"In the university all men are not equal. 
Thooe better endowed or better equipped 
intellectually must be preferred in adinis
sion, and preferred in recognition ...• If 
we give in to the armed demands of mili
tants to admit persons to the university 
because of their race, their poverty, their 
llliteracy, or any other non-intellectual dis
tinctions, our universities can no longer 
serve 1all of U&--Or any of us." 

Professor Boorstin argues his case on behalf 
of the i.nltegrtty of the un1vierslty, but there 
are ail.so other Sll'guments a.gains.t raCllaJ. 
quotas, not rthe least Of whioh is that of 
simple justice. 

For each youth unprepared for a college 
curriculum who is brought m under a quota. 
system, some 'beftter prepared student1 1s de
nied enitr'8ll1Ce. Admitting the obligation to 
com,pensate for past deprlV'altion and dil.scrtm-
1naition, it just does not make sense to atone 
by disordmlDJaiting against and depriving 
someone else. 

Another aa-gum.en't against easy admissions 
was summed up in the testimony o! Dr. Clark 
Kem- of the prestigious Ca.rn.egie Foundwtion's 
ColllliniSsd.on for the Adva.ncement of Teach
ing in testimony before the House Educastlon 
Committee. He said: 

"Some institutions have brought in stu
dents too fair below the a.dm.1ss1ons standards 
with the result that it ended up in frustra-

tl.on for the student . . . lit's bed policy to 
sbalrt someone on a path when you know ib.e 
ca.n't reach the end Of the road." 

Is it understandable that I wonder why the 
remarks of Kett and Boorstdn were greeted 
wJJth ~ui ecU.torial sileDJCe by the same 
trdbe tha1t came looking for my sca.lp after 
Chica.go? 

We oa.n see the visl.ble results of weak a.nd 
insufficiently defined eduoationa.I policy 1n 
the growing mi.li!ta.ncy Of inoreasing numbel'B 
of students who confuse social ideals With 
educaitiona.l opportunities. John Roohe, a 
former Speoilal Consultant t.o PresddeDJt John
son, a syndd.oated columndst and a. professor 
a.t Brandeis, dbserved the phenomenon on 
b.is own campus. In my opinion, he a.naJ.yzed 
:lit oorreotly. Last year he wrote as follows 
aiboult the violence emanatdng from bliack 
student m.ilita.ncy: 

"Sociologists atnd otheTS have had a field 
dlay explaindng the sources of this behavior, 
but I do not !believe the problem a.t Brandeis, 
San F'raal.oisco, Swairth.m.ore or wherever trou
ble has erupted. is terird.bly complex. We cre
ated our own difficulties tm.e diay we (e.nd I 
mean the llbet'al academicdams) decided thiat 
a college or university should double as a 
settblement house. Once the decision was 
ma.de that Negro or 'culrbu.r!ally underprivi
leged.' young$ters should ,be adm.Lttied. to first 
dlass colleges, wlithout tm.e usu.al prerequi
sites, the esoaJ.aJtion began ... 

"All this special Black admission business 
has, of course, been conducted with a brass 
band, as college a.nd universlity e.dministra
tors and faculties congratulate themselves 
on their radicalism, on their willingness to 
rise above white racism. In fact, what has 
happened in most instances tha,t have come 
to my attention ls sheerly cosmetic: nobody 
has actually worried aboUlt the anguish of 
the poor Negro kids who have been dumped 
into a competitive situation, have been 
thrown with. inadequate preparation into 
water well beyond their capacity to swim." 

In crtticlzing my views on racial quotas 
~allowing my speech in Chicago, the Cleve
land Plain Dealer said: 

"In the prestigious Ivy League, the schools 
admitted freshman classes last September 
that were 10 per cenit Negro . . ." and it 
added approvingly, "This represelllted a huge 
increase in black enrollment." 

But, is this a really good thing-and if 
ten per cent is good, would twelve or fifteen 
per cent be be:tteT? 

President Clifford Lord of Hofsta-a, in a 
speech last December, aired his own doubts 
aboult a policy of "open a.dmissions." 

"This can be a very expensive process for 
the private institution, fi.na.ncially and aca
demically," he noted." ... There is the addi
tional a.n.d critical question of the educa.
ltional destrability of mixing those who are 
qualified by modeil"Il sta.nda.rds for work in a 
pamticular institutiOIIl and those who came 
in under an open enrollment program." 

A Ford Foundation education expert, Mr. 
Fired Crossland, registers lll.Oll"e than just 
doubts; he thinks ithis 10 per cent quota to
day is impossible to a.1:1taln. 

According to the Office Of Education, 
though blacks constitute about twelve per 
cent of our college age population, they ac
count for only six per ceDJt of all high school 
graduaites. Mlr. Croosland adds that only 
about half of this six per cent ls capable of 
handling a college curriculum. Where does 
this leave the Plain Dealer's ten per cent? 
Says Mr. Crossland: 

"Given present standards, irt's preposterous 
and statistically impossible to talk about 
boosting black enrollment to ten per cent 
even over the next five years." 

What makes Mr. Crossland's unequivocal 
statement so timely is that just two weeks 
ago--after twelve days of heat from striking 
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black militant students at the University 
of Michigan-President Robben W. Fleming 
agreed to nearly all their major dema.nd&
the •first of which was for a ten per cent black 
enrollment by 1973. 

Now let me read you what a distinguished 
member of the Michiga.n faculty said about 
the President's action. He ls Gardner Ackley, 
the economics professor who served as Chair
man of President Johnson's Council of Eco
nomic Advisors. According to the Ann Arbor 
News, this ls what Professor Ackley told a 
faculty meeting: 

"This has been a very tragic year . . • 
which has seen the beginning of the destruc
tion of this University as a center of learn
ing . . . It is being destroyed by its own 
faculty and administration. 

The University's administration, he said, 
is "unwilling or unable to resist the de
stroyers . . . However ridiculous or worthy 
the cause, it will win in proportion to the 
willingness of its supporters to disrupt the 
life of the University. 

"University facllities are now available 
for . . . promoting a.ny cause, no matter 
how obscene or revolting. 

"There is no reason. There is only power." 
According to the Ann Arbor News, Profes

sor Ackley received a standing ovation; and 
there were shouts of "Bravo" from his col
leagues. 

The surrender at Ann Arbor is not dis
sim.1lar to the tragic surrender of Italian 
academic and political leadership to the de
mands of rebellious students two years a.go 
for open admissions to the universities of all 
high school graduates. 

The results have been instructive, to say 
the least. Measured in diplomas granted an
nually-the number has jumped, in just a 
few years, from 28,000 to 40,000-the r~form 
is a success. But these are bargain basement 
diploma&---e.nd today Italian employers ad
vertising for college graduates are careful 
to specify that the degree must date back to 
1967. 

In a few years' time perhaps-thanks to 
the University of Michigan's callow retreat 
from reality~America will give the diplomas 
from Michigan the same fish eye that Italians 
now give diplomas from the University of 
Rome. 

President Lord of Hofstra., who, as I stated 
earlier, expressed. his serious reservations 
about mixing "open enrollment" students 
and academically qualified students, feels 
nevertheless thait this might be a good 
policy-for institutions other than Hofstra. 
Is lit with tongue in cheek that he said: 

"It seems to me that the wholly or largely 
tax-supported institutions such as the State 
University or the City University have got to 
pick up his ball and carry lit ... " 

One gets the distinct impression that 
Hofstra will not be picking up the ball and 
carrying it any time soon. 

But the public institutions a.re not with
out impassioned defendeinr-like Irving 
Krlistol-who believe it a major tragedy to 
impose upon quality institutions of higher 
learning, such as the city colleges of New 
York, a social burden of assimilation and 
uplift that they are neither designed nor 
equipped to shoulder. 

Writing in the PubUc Interest last Novem
ber, he warned: 

" •.• black mm tan ts are demanding that 
many more (and eventually all) black stu
dents who are graduated from high school 
be admitted automatically to the city col
leges regardless of grad.es or aptitude, or 
Whatever and (New York's Upper Eaist Side 
and suburban Elite) which in any ca\Se sends 
its youngsters out of town, thinks it 1s being 
'constructive• when it meets this demand at 
least part way--d.e., when it grants to poor 
black youngsters a college diploma in lieu or 
a college educaitlon. . . 

"The city colleges," continues Plrofessor 

Kristol, "are one of the most valuable-per
haps the most valua.ble-pa.trimonies of New 
York. The Jews took them over from the 
WASPS and used them to great advantage; 
the Iris:h and Ita.llans are now participating 
and benefitting; 'bb.e Negroes and Puerto Ri
cans will very soon be in a position ito in
herit this remairkable system Of higher 
education. But as things are going now, their 
inheritance will be worthless." 

These instLtutll.ons--the widening a.venue 
of advancement for the young natural lead
ers in New York's community-a.re, in his 
wordls: 

" ... being transformed-degraded is not 
too strong a term-with the approval and 
consent of the elite, into four-year commu
nity colleges, with all academic d.1stlnction. 
being remorselessly extingu.1shed." 

If these quality colleges are degraded, it 
would be a permanent and tragic loss to 
the poor and middle class of New York, who 
cannot afford to establish their sons and 
daughters on the Charles River or Cayuga 
Lake. New York will have traded away one 
of the int.ellectual ~ts of the Western 
world for a four-year community college and 
a hundred thousand devalued diplomas. 

The central mission of higher education 
is intellectual, argues Dr. Lincoln Gordon 
of Johns Hopkins. 

To the extent universities deviate from 
that objective, we are devaluating a national 
asset that many foreign leaders believe has 
given America a unique advantage over the 
nations of the world. 

I agree with Dr. Gordon. Any attempt to 
subordinate the great universities of this 
country to social goals for which they are 111-
designed and 111-equipped can only result 
in tragic losses to both these institutions and 
the nation. 

Perhaps the country has already marched 
too far under the ·banners of the slogan, 
"Every Man A-College Graduate," to abandon 
it now. But m.aybe not. Perhaps there re
mains a "via media," a middle way, that will 
both preserve the integrity and quality of 
America's colleges-and advance the cause 
of minorities and the disadvantaged. 

Assuredly, the first step along such a road 
was taken a few weeks ago by President 
Nixon when he called on the nation to make 
an historic commitment: 

"No qual1.fted student who wants to go to 
college should be barred by lack of money. 
That has long been a great American goal: I 
propose that we achieve it now." 

Certainly, no young man or woman with 
ability and talent should be denied by the 
ancient and traditional barrier of poverty, 
the opportunity to advance to the 11.m.1ts of 
his capacity. Not in this wealthy country in 
1970. To allow that to happen is to tolerat.e 
an unnecessary individual tragedy which, 
when multiplied, amounts to a national 
tragedy. 

Nor can we let talent go unnoticed. A per
petual national search should be conducted 
to locate within every comm.unity every child 
of ability and promise. When located, they 
should be given special attention-to ad
vance them to Um.its of their potential and 
to prepare them for leadership in theil" com
munities and in society. 

We must also recognize the needs of the 
unprepared and underachieving child and 
of those who do not begin to show promise 
academically until later in high school. 
Where necessary~nd it is often critically 
necessary-substantial programs of compen
satory education must be developed. Extra 
summers of study, extra years of academic 
preparation must be provided at public ex
pense. For there can be no doubt that we 
must compensate for the deprived environ
ment. 

For these students I believe we must have 
more community colleges and special pre
paratory schools, to insure to the late-bloom-

ing, the underprepared and the underachiev
ing student every educational oppor.tunity. 

But I make this distinction: preparatory 
and compensat<xy education do not belong 
in the university. Students needing special 
educational services-who do not meet the 
standards and requirements of institutions 
of higher eduoation--should not be encour
aged to apply-in the first instance-to such 
institutions. 

Rather than lower the standards of higher 
education, we must raise the level of the 
student's preparation and achievement, so 
that he may not only one day •take his place 
in the colleges and universities of this nation, 
but success!ulLy hold that place in active, 
healthy competition with other students. 

This, I .believe, is the kind of commitment 
that can and must be made to 1balance the 
scales a.nd insure full equality of educational 
opportunity. 

But, a firm commitment to equality of op
portunity must not result in the dilution of 
that opportunity. For colleges a.nd universi
ties to deliberately draw into a high a.oo.demic 
environment students who are unqualified 
intellectually or whom the primary and sec
ondary schools have conspicuously failed to 
prepare is to creat.e hopes which a.re doomed 
to disappointment. 

Moreover, the cluttering of our universi
ties, already too large in many oases, through 
the insertion of high school level semesters 
for rthe accommodation of those unqualifted 
for the traditional curriculum ts a major 
cause of campus inefticiency and unrest. The 
number of students on college campuses has 
increased by 400 per cent in three decades and 
is expected to reach nearly ten million 
wiithin five years. In 1940 only two universi
ties in the country had more than twenty 
thousand students; today, sixty universities 
can claim that dubious distinction. 

Rising student enrollments have been 
forced to exaggerated heights by a combina
tion of underlying social pressures. Within 
ithe awesome statistics of bigness lie the 
heart of the justified complaints of many col
lege students today-complaints about wb
sen tee professo~bout the plastic faceless
ness on campus---about the decline and dis
appearance of the personal teacher-student 
relaitionshi~bout 111-equipped graduate 
students teaching courses for which under
graduates have paid $60, $70, and even $80 
a credit--a.bout being matriculated, admin
istrated, graded and graduated by computer. 

I do not accept the proposition thalli every 
American boy and girl should go to a four
year college. Even now, with nearly eight 
million students on the campuses of this 
country, there a.re tens of thousands there 
who did not come for the learning experience 
and who a.re restless, purposeless, bored and 
rebellious. 

College, at one time considered a. privilege, 
is considered to be a right today-and is 
valued less because of that. Concentrations 
of disoriented students create an immense 
potential for disorder. 

The Chailrman of the Sociology Depart
ment of Columbia University, Professor 
Amltai Etzioni, recognizes the phenomenon, 
deplores its inevitable and undesirable by
products-the depersonalizaltlon of the 
campus and the threat to academic quality 
because of massive enrollments-but sees no 
certa.in solution. 

Writing recently in the Wall Street Jour
nal, he contends that the lowering of ad
mission standards results in the presence on 
campus of pressure groups with-and I 
quote: 

"a social ideology and a political organiza
tion to further demands fm- easy promotion 
and gua;ranteed graduation. 

"If one trtes to enforce select admission or 
academic standards, he risks being labeled a 
racist, and he lays himself open to campus
wide attacks • • . 
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"The goal of college education for every

one is now too widely endorsed both by white 
middle class Americans and minorities to 
stop the high-schoollzation of colleges sim
ply by trying to uphold the old stand-
ards ••• 

"If we can no longer keep the floodgates 
closed at the admissions office, it at least 
seems wise to channel the general flow away 
from four-year colleges and toward two-year 
extensions of high school in the junior and 
community colleges." 

And, of course, that is whait should be 
done. 

Consistent with this philosophy, I favor 
the sort of procedures in high school that 
screen out the best students and make 
greater demands upon their greater rtalents. 

In some areas, such ideas have been dis
carded as reactionary. But if we accept Jef
ferson's concept of a "natural aristocracy" 
among peoples-then that is as true for 
every race and community of man. It should 
be our objective to find, to n~e and to 
advance that natural aristocracy through 
the rigorous demands of intellectual com
petition. 

To require a student of genuine ability to 
sit for hours in a classroom wl·th those 
neither able nor prepared, and to permit 
him to be intellectually stalled at the level 
of the slowest, is a cruel waste of his God
given talents. 

In Washington today there is a single 
black high school-Dunbar-which once 
trained this natural aristocracy with un
rivaled success. Two decades ago, eighty per 
cent of its graduates went on to college, a 
higher percentage than any other school in 
the District of Columbia. That high school 
numbers among its graduates federal, dis
trict and appellate judges, the first black 
General in the American Army, and a United 
States Senator. 

After the Supreme Court decision of 1954, 
however, this school under prevaJlling educa
tional nostrums was allowed to become just 
another school in the inner city. Today, it 
ranks ait the bottom of District of Columbia. 
schools in the percentage of graduates going 
on to college. 

In my opinion, Dunbar High School was 
sacrificed by the levelers and the ideologists 
on the alter of educational egaU.tarlanism
a.nd I ca.not believe that the black people of 
the capirtal or the nation are better for the 
loss. 

My remarks here tonight have been ex
tended-I am sure they will also strike some 
of my critics as pure heresy. As soon as they 
come clacking off the news wires into the 
horrified city rooms of the Ea.st, my friends 
on the editorial pages will start sharpening 
their knives and dancing around the type
wrtters. I ask no favors----but make one rec
ommendation. Read my remarks through, 
just once at least, before turning to the key
board. Sometimes, that can improve the edi
torial. 

Thank you and good night. 

GIVE LIGHT AND THE PEOPLE Wll.L 
FIND THEffi OWN WAY 

Mr. YOUNG of Ohio. Mr. President, 
Americans are entitled to know the truth 
about Mylai incident. There is a slogan 
at the masthead of Scripps-Howaa-d 
newspapers, "Give light and the people 
will find their own way." President Nix
on and our military leaders have a re
sponsibility to disclose completely the 
facts surrounding the Mylai massacre. 
Surely the American people are entitled 
to know the facts of a war crime perpe
trated more than 2 years ago. 

I urge the Secretary of Defense to 
make public the complete replort of the 

investigation conducted by Lt. Gen. W. 
R. Peers and Robert Macerate. Their in
quiry into the events surr-ounding the 
Mylai massacre was thorough and ex
tensive. General Peers and those who 
assisted him deserve the graJtitude of all 
Americans for their diligence and cour
age in unearthing the truth of the hor
rible events that transpired at Mylai in 
March 1968, and then reporting the 
whole truth in detail. The facts they 
have uncovered would, if released, pro
vide a new perspective on the meaning 
of American involvement in that im
moral, brutal, undeclared war in Viet
nam. 

Secretary Laird should release the full 
Peers-Macerate report, with only the 
names of persons involved deleted. It is 
an abominable situation for the Defense 
Department to term as classified any in
formation that the top officials of the 
Pentagon do not wish the American peo
ple to have. Release of the full Peers
MacCrate report would in no way preju
dice the rights of the accused to receive 
a fair trial. It would once and for all dis
pel conflicting rumors, conjecture and 
misinformation given out by some top 
ranking military officers that has con
fused Americans and caused them fur
ther to distrust the leaders of the Mili
tary Establishment. It is well recognized 
by the American people that every effort 
was made from the top down to white
wash what actually happened there. 

It appears that the real reason why 
the Secrtetary of Defense has refused: to 
date to release the Peers-Macerate re
port is that a complete disclosure of the 
facts of the Mylai massaore would clearly 
reveal we ·are waging a cruel and bar
baric war against the Vietnamese peo
ple and that a massacre on a large scale 
of Vietnamese women, children, babies, 
and old men was perpetrated on com
mand of officers of our troops "to de
stroy the village and everything in it." 

The American people have been the 
innocent victims of a chain of lies about 
our involvement in South Vietnam dat
ing back to the misrepresentation of 
facts surrounding the infamous Gulf of 
Tonkin incident in August 1964. Presi
dent Johnson used this alleged incident 
to obtain authority from Congress to 
send hundreds of thousands of men to 
Vietnam and escalate our involvement 
into a major ground war in Southeast 
Asia. Then, for 4 years former secretary 
of State Rusk attemptied to deceive 
Americans regarding our so-called com
mttment in Vietnam--an obligation that 
in fiact never existed. The people of the 
United States should know the truth 
about our alleged commitment to wage 
wair in Southeast Asia and in Vietnam, 
and they would find that there was no 
such commitment. 

Mr. President, I have read the tran
script of the report submitted by Gen
eral Peers. I have read it carefully and 
thoroughly. Of course, I cannot reveal 
what I read. But, very definitely, from 
reading that report and from my per
sonal talks with Ohio GI's who were in 
that little village on that March day, I 
know that the Mylai incident was mur
der in cold blood of old men, women, 
children, and babies on order of officers 
who sb.ould, in my opinion, be placed on 

trial. I assert that officers and men of our 
Armed Forces in Mylai hamlet perpe..: 
trated a war crime of tremendous mag
nitude without parallel in the history of 
our Republic. . 

There is no valid reason whatever for 
keeping the facts of thds horrible inci
dent secret. The truth should be reported 
to the people. 

Mr. President, Mary McGrory, one of 
the few great journalists and political 
commentators in the Nation, recently 
wrote an outstanding interpretive report 
entitled "More on Victory Thiat Was a 
'Tu'agedy" which appeared in the Wash
ington Star of April 13, 1970. With her 
~ual incisiveness and clarity of thought, 
Miss McGrory points out the fact that the 
Mylaii atrocity constituted one of the 
worst pages in our history. Her report on 
this everlasting stain on our national 
conscience should be read by all Amer
icans. I ask unanimous consent that the 
article be printed in the RECORD at this 
point. 

There being no objection the article 
was ordered to be printed in the RECORD, 
ais follows: 

MORE ON VICTORY THAT WAS A TRAGEDY 

(By Mary McGrory) 
My Lai was chronicled as a. "victory" in 

the New York Times, and Gen. William c. 
Westmoreland, then commanding general of 
U.S. forces in Vietnam, sent a routine mes
sage of congratulations to Charlie Company 
for "outstanding action." 

What it was, in actuality, was the worst 
page in a bad war, and it ls back today with 
publication in Harper's magazine of a 30,000-
word excerpt from the forthcoming book by 
Seymour Hersh, the 33-yea.r-old Washing
ton reporter who rocked the country in No
vember with revelations about a. morning 
the Army finally called "a tragedy of major 
proportions." 

Michael Bernhardt, one of 50 men in c 
Company interviewed by Hersh, described 
the "pincer movement" of Army reports 
on March 16, 1968, this way: "We met 
no resistance and I only saw three captured 
weapons. We had no casualties ... .'' 

The official body count was 128, but be
tween 450 and 500 Vietnamese villagers
old men, women and children-lay dead. 

Hersh, a fair-haired, fast-ta.king whirlwind, 
traveled 50,000 miles and peeked at Army files 
to get the story the Arm.y tried to cover up. 
He expects accusations that his detailed and 
harrowing account will prevent a fair trial 
for Lt. Wllliam F. Calley Jr. who is charged 
with murder of "106 Oriental human beings.'' 

"It took the Army 20 months to tell the 
public anything about My Lal," Hersh count
ers. "Besides, I don't say Calley is guilty. If 
the Army had told him to pick up every 
blade of grass in Southeast Asia., he would 
have done it. I just ask who is guilty. I raise 
a. lot of questions." 

QUESTION IS NOT WHY 

The central question is not why it hap
pened. Hersh explains that the men of Charlie 
company were both green and weary. 

To them, the South Vietnamese were 
"gooks" whom they saw their officers ravage 
without restraint and whom they a.bused 
with impunity. They were in a "free-fl.re 
zone," which meant everyone was the enemy. 
The standard of success was the body count. 

One of the men was killed the night before, 
and in the funeral oration by their captain, 
som.e of them. thought they heard a com
mand for vengeful slaughter. 

The big question Hersh puts ls: "Why and 
how the deliberate murder of hundreds of 
civilians remained a. secret for so long is dim.
cult to understand, especially because so 
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many knew a.bout it--and so many partici
pated in it." 

The most bizarre minor fact reported by 
Hersh is that the whole day's doings--the 
frantic protests of the valiant helicopter 
pilot, Hugh Thompson, the commands, the 
screams of the wounded and dying, the 
crackle of the blazing huts--are on tape. 

A recording buff at battalion headquarters 
attached his tape to the central radio net
work. The tape was heard by dozens of offi
cers, none of whom thought of reporting 
"the turkey shoot" of Charlie Company to 
the authorities. 

GENERAL KOSTER' S ROLE 

Hersh tells about Gen. Samuel W. Koster, 
former superintendent of West Point and 
commanding general of the America! DiVi
sion at the time. Koster is the highest rank
ing officer to be charged with "failure to 
obey regulations and dereliction of duty." 

On the night of the bloody day, Charlie 
Company's commanding officer, Capt. Ernest 
L. Medina, who now faces a court-martial 
on a murder charge, objected to an order 
from a major to go back for a more accurate 
body count. Over the radio of his command 
helicopter, Koster sided with Medina, say
ing there was no need for him "to go back 
into all that mess." 

Koster subsequently ordered Col. Oran K. 
Henderson to make a formal inquiry into 
stories of "promiscuous" killing. Henderson 
reported back that talks with the men had 
yielded negative replies. Nothing happened. 

Bernhardt told his GI buddies he thought 
he should write to his congressman. Medina, 
on hearing of his intention, according to an 
Army investigation begun a year later, had 
not really threatened Bernhardt, merely "en
couraged" him "not to write any letters." 

The first serious investigation was 
prompted by a now famous letter written in 
May 1969 to a score of Washington officials 
by 23-year-old Ronald Ridenhour of Phoe
nix, who heard about the action from one 
of the dispersed members of C Company. 

PHOTOS IN DYING COLOR 

One official photographer did not bother to 
develop some of his films, knowing head
quarters would never approve. Another 
photographer showed pictures of the carnage 
in dying color to an Ohio Rotary Club. No
body believed them. 

A South Vietnamese province chief who 
received a report from a district chief put it 
away. It would provide the enemy wi·th 
propaganda and "he also had doubts the 
Americans could commit such a crime." 
President Thieu knew, Hersh writes, but was 
said to have believed disclosure "would only 
increase the anti-American feeling in Viet
nam." 

It was eventually the Gis who came 
through, who talked to Army investigators 
and told or sold their stories to the press. 
No commissioned officer ever cracked. 

But Herbert Carter, a black GI who shot 
himself in the foot because he couldn't 
"take no more,'' told Hersh maybe war itself 
was to blame: "The people didn't know what 
they were dying for, and the guys didn't 
know why they were shooting them." 

THE ACTION OF THE SENATE ON 
THE NOMINATION OF JUIXJE 
CARSWELL 
Mr. HOLLAND. Mr. President, on 

yesterday, April 13, I remarked that 
many editorials on the subject of the 
action of the Senate on Judge Harrold 
Carswell's nomination to the Supreme 
Court had appeared in the newspapers 
of Florida-that the great majority of 
them had indicated disappointment and 
frustration and had in some respects 
been quite bitter. I placed, however, in 

yesterday's RECORD, at pag 11431, some 
of the editorials from Florida papers 
which I regarded as objective and which 
I thought would have a constructive 
meaning for the Senate. I have now se
lected from the large number of Florida 
editorials on Judge Carswell, most of 
which strongly support his nomination 
and express deep regret at the fact that 
he was not confirmed a few others which 
I think should appear in the CONGRES

SIONAL RECORD. 
I first ask unanimous consent, there

fore, that an editorial from the Tampa 
Tribune dated April 9, entitled, "No. 3 
Must Have a Speckless Record," be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the REcoRD, 
as follows: 

No. 3 MUST HAVE A SPECKLESS RECORD 

No southerner appointed to the Supreme 
Court will be confirmed by the present Sen
ate unless--

1. He is a card-carrying liberal whose 
credentials are acceptable to the civil rights 
zealots and labor union bosses, OR 

2. His record is free of any statement or 
action, dating back to his childhood, which 
could be distorted into a scar on his charac
ter. 

Judge Harrold Carswell, no liberal, fell 
victim to the distortion tactic yesterday, 
just as Judge Clement Haynsworth had 
earlier. 

In Haynsworth's case, opponents magni
fied technical conflicts of interest in stock 
dealings; in the case of Carswell, they con
verted a 1948 political speech into a con
fession of enduring bigotry. 

There was another charge against Judge 
Carswell, of course. He lacked brilliance; 
he was "mediocre." The awful proof Of this 
was pointed out in the percentage of his 
decisions reversed by appellate courts. 

Considering the fuzzy opinions and un
predictable switches of position by the 
Supreme Court in recent years, especially 
in civil rights cases, a District Judge's 
reversal rate is a poor indicator of his 
competence. 

No matter. The mediocrity charge was 
merely an excuse for a negative vote. The 
real reason for the sustained campaign to 
defeat Judge Carswell, as for that against 
Judge Haynsworth, was his conservative 
philosophy. 

Liberals now dominate the Senate, and 
they don't want a Justice so old-fashioned 
as to try to follow Constitutional principles; 
they want one who believes his mission is 
to change the established order by judicial 
decree. 

While we think Judge Carswell has the 
essential qualifications to sit on the Supreme 
Court, he proved vulnerable to the liberal 
attack. 

If the Justice Department had done a 
proper job of checking his record, it would 
have turned up the white supremacy speech 
he made when running for the Georgia Leg
islature 22 years ago and advised President 
Nixon. With this knowledge, the President 
probably would have chosen another nominee. 
There's no point in giving your enemies an 
open target. 

Now, President Nixon must make a third 
choice for the seat vacated by Abe Fortas
whom most of the liberals were ready to 
accept as Chief Justice despite his serious 
violations of ethics. 

The President should, and we're quite cer
tain he will, nominate another conservative, 
or "strict constructionist" of the Constitu
tion. 

It would be pleasing to have one from the 
South, one who would take to the Court an 

understanding of the practical aspects of 
integration issues which now seems sadly 
lacking there. 

But the home of the new Justice is of less 
importance than his qualifications. 

From our viewpoint, he should have ex
perience as an appellate judge in Federal or 
state courts, so that both his philosophy and 
his legal scholarship would be a matter of 
record. Preferably, he should be less than 60 
years of age, in order to have some years of 
useful service on the high court. And his 
record as a man and a judge should contain 
no speck which vitidictive opponents could 
enlarge into a smear. 

It's not easy to find such a man. But no 
task before President Nixon is more urgent 
than this search. The composition of the 
Supreme Court can alter the course of gov
ernment and the structure of our society. 
To realize the consequences of a single ap
pointment, consider that William O. Douglas 
has been helping smash precedents and re
make laws for 31 years--and grows more 
radical by the year. 

To Judge Carswell, our regrets; to Presi
dent Nixon, good hunting. 

Mr. HOLLAND. Mr. President, after 
discussing the importance of a speedy 
choice by President Nixon of a third 
nominee to succeed resigned Justice Abe 
Fortas, and expressing a strong view
point as to the type · of man who shoul'd 
be chosen, this editorial continues as 
follows: 

It's not easy to find such a man. But no 
task before President Nixon is more urgent 
than .this search. The composition of the 
Supreme Court can alter the course of gov
ernment and the structure of our society. To 
realize the consequences of a single appoint
ment, consider that William O. Douglas has 
been helping sm.ash precedents and remake 
laws for 31 years--and grows more radical by 
the year. 

To Judge Carswell, our regrets; to President 
Nixon, good hunting. 

I next ask unanimous consent that an 
editorial from the Tallahassee Democrat 
of April 9 entitled, "Discredit Not on 
Carswell But on Tactics of His Foes" be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
DIScREDrr NOT ON CARSWDLL BUT ON TACTICS 

OF HIS FOES 
There is keen disappointment here in 

Judge Harrold Carswell's hometown over the 
Senate's rejection of his nomination to the 
U.S. Supreme Court--disaippointment, some 
bitterness, and some anger impelled by is
sues beyond personal friendship. 

The judge himself accepts the Senate's 
action with a composure which testifies to 
the judicial temperament some opponents 
tried to besmirch. 

We who know him best can vow with 
all sincerity that we see no ·bigotry in this 
judge. 

We know that, instead of being medio
cre, he has served the federal judiciary with 
distinction longer than any member of the 
Supreme Court had served when he was ap
pointed. Not one of them had a better rec
ord as a judge, nor the vital experience 
he has in conducting trials and as a crim
inal prosecutor. That record was distorted, 
but it was not destroyed In the wanton 
attacks on him. It will lbe amplified as he 
continues his service on the U.S. Fifth Cir
cuit Court of Appeals. 

History w'lll reflect no black marks against 
Judge Carswell. 

Rather, it will reflect discredit on those 
Senators who allowed themselves to be bUl
lied and deluded by the delays and duplic-
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ity of a. coalition of activist press, labor and 
racial organizations determined to retain a 
system which makes the federal judiciary 
a. shortcut route f-0r objectives which can
not win ready passage through the consti
tutionally prescribed processes of representa
tive law-ma.king. That was the issue here, 
as in the Haynsworth case before. It will 
continue to be the issue as President Nix
on seeks to carry out his campaign pledge 
(and the mandate thereby given through his 
election) to balance the court with some 
judges who will be guided by the words of 
the Constitution-not their own political 
leanings. 

There should be no question of the right 
of the Senators to scrutinize the competence, 
character and background of a. nominee to 
the Supreme Court. We only wish they had 
started it 25 years aigo instead of rubber
stamping presidential appointments. Not 
many of the present justices could have stood 
the ordeals of Haynsworth and Carswell. 
Some of them would wither now, 1! the Sen
ate should follow through and assert its au
thority to examine the "good behavior" which 
is the constitutional qualification for tenure 
of federal judges. 

But this right of Senators to probe deep
ly into the conduct of a proposed judge 
doesn't give them the right, either as Sen
a.tors or as humans, to distort and exaggerate 
and minimize in a hypocritical effort to cov
er their simple desire to reject because of his 
political philosophy. 

The long-draiwn campaign of calculated 
calumny and insult which produced rejec
tion of Judges Haynsworth and Carswell 
raises a. question of when the President again 
will be able to convince a clean and quali
fied man to run that gamut. Indeed, it may 
be that he cannot get through this Senate 
any man from the •South who doesn't hop 
at the finger-snap of the pressures groups 
which have tormented his last two nominees. 

Mr. HOLLAND. Mr. President, I next 
ask unanimous consent that an editorial 
from the Pensacola Journal of April 11 
entitled "Nixon Should Act Soon on 
High Court Choice" be printed in the 
RECORD. 

I quote the last three paragraphs of 
that editorial as fallows: 

The twin victory achieved by the liberal 
heirarchy could turn out to be its nemesis. 

Hopefully, President Nixon will lose no 
time in making another selection from the 
ranks of jurists who are constitutional con
structionists in defis.nee of those making a 
power play to malntwin a Supreme Court 
subservient to the liberal establishment. 

There must be no compromise when the 
stakes are so high. 

There being no objection, the editorial 
was ordered to be printed in the REcoan, 
·as follows: 
NIXON SHOULD ACT SOON ON HIGH COURT 

CHOICE 

It is significant that almost to a man the 
Senate bloc which opposed confirmation of 
Judge G. Harrold Carswell for a seat on the 
United States Supreme court immediately 
rushed to a microphone or 1nit.o print to 
rationalize the vote. 

To paraphrase a line from Shakespeare we 
think "they do protest too much." 

For the most part their explanations were 
lame and, on the face of it, farfetched, rang
ing from charges rthat he is a "racist" as evi
denced by a statement attributed to him 
nearly a quarter of a century ago to an alle
gation of "mediocrity." 

Anyone with an ounce o! political acumen 
knows full well that it was a sordid exhibi-

tion of knuckling under to pressure applied 
by organized la;bor, the far left, and civil 
rights activists intolerant of anyone with a 
conservative background south of the Mason
Dixon Line. 

The offensive mounted by opponents was 
unprecedented. 

Literally thousands of protest letters 
fiooded the Senate. 

A veritable army of lobbyists representing 
loud mouthed minority groups intent on pre
servdng the leftist bent of the Supreme court 
converged on Capitol Hill. 

When the vote was announced they broke 
into wild cheering from Senate galleries, 
celebrating two victories in a row for the 
cause of liberalism on the high bench. 

Astute political observers regard it for whait 
it ls: a showdown between pseudo liberals 
who would endow the court with legislative 
powers and strict constructionists who main
tain lit is the constitutional duty of jurists 
to confine rthemselves solely to interpretation 
of laws and the intent of Congress. 

The outcome moved Sen. Hugh Scott of 
Pennsylvania to suggest that the double de
feat of the administration-the impasse be
tween the Senate .and the White House with 
regard to confirmation of nomlnees--calls for 
a change in procedure. · 

What Scott failed to recognize was the 
fact t'hat the fault did not lie with the sys
tem of checks and balances as 1between ex
ecutive and legJ.sla.tive branches of govern
·ment, but the craven retreat of laiwmakers 
in the upper house when challenged by 
blatant minorities which seek to destroy the 
division of power principle as enunciated in 
the Constitution. 

The need is not revision of conftrination 
procedure, but rather a Senate with integrity 
and the courage to face up its responsibilities 
:to the people and the Constitution it is 
sworn to defend. 

There is Uttle reason for rejoicement 1n 
the Senate over the rejection of Judge Cars
well on filmsy charges dredged up by his 
opponent.a. 

The silent majority-that great segment of 
Middle America which speaks its piece at the 
polls instead of public forums-is yet to be 
heard. 

Come the next general election their 
"vo1ce" might well change the whole cron
plexion of the Senate. 

The twin victory achieved 'by the liberal 
heira.rchy could turn out to ·be its nemesis. 

Hopefully, Pr~sldent Nixon will lose no 
<time in making another selection from the 
ranks of jurists who a.re constitutional con
structfonists in defiance of those making a 
power play rto maintain a Supreme court 
subservient to the liberal est81blishment. 

There must be no compromise when the 
stakes .are so high. 

Mr. HOLLAND. Mr. President, next, 
I ask unanimous consent that a column 
entitled "A Southerner Can't Make It" 
from the able pen of Malcolm Johnson, 
the dean of Florida political columnists, 
be printed in the RECORD. 

Speaking of the President's search for 
a third nominee, Mr. Johnson, in his 
column, states as follows: 

So, for now at lea.st, he ls right in looking 
northward and westward from Washington 
for his strict constructionist Judge. 

He shouldn't delay until after the elections 
in November. The Court has been without a 
ninth judge for nearly a year now; and scut
tlebutt has it that numerous cases are hang
ing 4-4 awaiting a deciding vote. (The risk 
that Carswell or Haynsworth would cast that 
vote on the conservative side probably was 
a.t the bottom of the desperate opposition 
to them.) 

There being no objection, the article 
was ordered to be printed in the RECORD~ 
as follows: 

[From the Tallahassee (Fla.) Democra"t, 
Apr. 10, 1970) 

A SOUTHERNER CAN'T MA.KE IT 
(By Malcolm Johnson) 

The President is right in looking outside 
the South for a Supreme Court Justice who 
will read the COnstitution as !Lt is instead of 
as he thinks it should be. 

The Southern majority ts more interested 
in having that kind of a "strict construc
tionist," or constitutional conservative, on 
the court than it is in having a Carswell, or 
a Haynsworth, or .any Southerner. 

Naturally, we have enough regional pride to 
prefer one of our own 1n whose judgment we 
have confidence ·to sit in that seat of the 
mighty; but we must acknowledge that such 
a Southerner can't get through the Senate 
under present conditions and dts lineup. 

It will be hard to find a more honorable 
man, with more genuine hard-working fed
eral judicial experience, stm at a vigorous 
age, than Judge Harrold Carswell; and it is 
illusory to say, now, that he was rejected 
because of his "medJiocrtty." 

That word got him, Lt's true. But "medioc
rity" was a specious issue rrulsed agrulnst him 
in the latter stages of a deliberately delayed 
campaign after the minor offenses of hJis past 
life failed to sustain the automatic opposi
tion of the instant-integration, pro-labor, 
anti-Southern bloc. 

Those people wouldn't have liked Carswell's 
phiilosophy 1! he had been from Alaska, but 
none can deny that it was his white Southern 
heritage that really made him persona non 
grata to Senators who dance to the tune of 
those who recognize nothing in the Constitu
tion but the 14th amendment. 

Oh, there is a great chorus rising now 
among them that the Senate surely would 
accept a "quallifted" Southerner on the Court. 
Then they reel off a list of names which 
demonstrat.es that a "qualified" Southerner 
1s an activist Southerner. 

Most of them now sit or have sat on the 
U.S. Fifth Circuit court of Appeals which 
during all the integration Jltigation has 
seemed anxious to keep one step a.head of the 
Supreme Court. Carswell, as a district judge 
and lately a.s a member of that Circuit Court. 
has been more disposed to follow the Supreme 
Court dictum (doesn't it make the law of the 
land?) instead of hunting new ground to 
plow with expansive opinions to be quoted 
with admiration in the llbera.l journals. 

The political fact is that the President 
couldn't get support from the Southern Sen
ators for almost any of those Southern judges 
acceptable to the opposition. 

He probably couldn't get most of them 
through the Judiciary Committee; and 1! he 
did he would lose fioor support of his own 
northern RepubLica.n conservatives. He can't 
operate in the Senate at all without that 
coalition of conservative Southern Democrats 
and Northern Republicans. 

So, for now at least, he is right in looking 
northward and westward from Washington 
for his strict constructionist judge. 

He shouldn't delay until after the elections 
in November. The Court has 1been without a 
ninth judge for nearly a year now; and 
scuttlebutt has it that numerous cases are 
J:ianging 4-4 awaiting a deciding vote. (The 
risk that Carswell or Haynsworth would cast 
that vote on the conservative side probably 
was a.t the bottom o! the desperate opposition 
to them.) 

Sena.tor Bayh and his cohorts a.re hooting 
that the President's decision to look outside 
the South next time is acknowledgement that 
the Carswell and Haynsworth nominations 
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were part of a "Southern strategy" for Repub
lican gains in Dixie. 

Well, so what? Of course the President 
wants his party to gain strength in the South. 
Of course he wants to carry it again, as he 
did in 1968. And of course he recognizes that 
it was in large part his open commitment to 
put a Southern strict constructionist on the 
court which elected him. 

Is this commitment, revealed to the nation 
and repeated in his campaign speeches, any 
more reprehensible than the commitment 
Senator Bayh gave organized labor for the 
$80,000 it donated to his campaign for the 
Senate? 

Lord knows what that commitment was; 
but it would not be straining to assume it 
included an obligation to fight a Haynsworth 
or a Carswell with every kind of smear and 
be.5lnirch tactic required to keep him off the 
Supreme Court. 

Mr. HOLLAND. Mr. President, I next 
ask unanimous consent that an editorial 
appearing in the Orlando Sentinal of 
April 9 entitled "The Senate And Cars
well" be printed in the RECORD. 

I note with interest the following quo
tation from that editorial: 

The liberals regs.rd the Supreme Court 
lineup as a death struggle, as indeed it may 
be. 

They cannot face the prospect of a con
servative Supreme Court, for that would re
turn some sanity to the country. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE SENATE AND CARSWELL 
We have said it all before. 
The liberal United States Senate-made 

that way in the landslide election of Lyndon 
Johnson-got another pound of flesh from 
the conservatives in rejecting President Nix
on's nomination of Judge Carswell for the 
Supreme Court. 

The liberals regard the Supreme Court 
lineup as a death struggle, ss indeed it may 
be. 

They cannot face the prospect of a con
servative Supreme Court, for that would r~ 
tum some sanity to the country. 

Despite President Nixon's pledge to the na
tion in his 1968 election campaign to restore 
balance to the high court, the liberals w11l 
not give up their seat of power willingly, 
as we have seen. 

Those liberals elected in 1964 must face the 
voters a.gain this year. Perhaps the spectacles 
of the pillorying of two fine judges will cause 
the voters to send them to the same fate 
that the liberal senators decreed for Hayns
worth and Carswell. 

At this point we can only hope ~· 

Mr. HOLLAND. Mr. President, I next 
ask unanimous consent that an editorial 
from the Fort Lauderdale News be 
printed in the RECORD. 

I quote the last paragraph of that edi
torial as follows: 

To date, however, he has encountered all 
kinds of trouble in getting the liberal
minded Senate to approve his nominations. 
We have seen more political nitpicking, more 
absurd arguments and more outright hypo
critical issues raised in the Senate in recent 
months over the Haynsworth and Carswell 
nominations than anybody can shake a stick 
at, and in essence they all boil down to the 
fact that the liberals just don't want to see 
any judge appointed to the Supreme Court 
who doesn't conform to their own way o! 
thinking. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 

as follows: 

[From the Fort Lauderdale (Fla.) News, 
Apr. 2, 1970) 

How LONG WILL IT TAKE FOR PRESIDENT To 
SEAT NEW HIGH COURT JUSTICE? 

(By Jack W. Gore) 
While nobody, certainly, can question the 

right or the responsibllity of the members 
of the U.S. Senate to dig deeply into the 
qualiflcations of certain presidential ap
pointees to high-ranking governmental jobs, 
one has to wonder these days just how long 
it is going to take for President Richard 
Nixon to get a judge of his choosing to fill 
the present vacancy on the U.S. Supreme 
Court. 

One also has to wonder in view of some of 
the character assassination tactics employed 
by certain members of the Senate against the 
last two men Mr. Nixon has nominated to 
the vacant court seat, just how many jurists 
we have left in the nation who would subject 
themselves to this kind of scrutiny for what
ever honor or glory that is still associated 
with serving on the country's highest 
tribunal. 

It might well be true that President Nix
on, in first selecting Judge Clement F. 
Haynsworth and then picking Judge Harrold 
Carswell as his nominees, could have exer
cised somewhat better judgment and chosen 
men whose backgrounds bore no blemish 
whatsoever. 

But where does one find a judge today 
who has come up through our political ap
pointee judgeship system and whose record 
on the bench and whose personal life and 
conduct have been so crystal pure that no
body can find the first stone to cast against 
hdm? 

Could any of the present judges serving on 
the Supreme Court have passed the scrutiny 
the Senate has given Judges Haynsworth and 
Carswell? Justice Hugo Black, for instance, 
is an admitted former member of the Ku 
Klux Klan. Former Chief Justice Earl War
ren held the dubious distinction when he 
was appointed of never having even presided 
over a court case. Justice William 0. Doug
las' personal life and writings at the moment 
are both so controversial that his name 
couldn't even get by the Senate Judiciary 
Committee, much less be debated on the floor 
of the Senate. 

Few, if any, members of the present court 
were given much more than casual scrutiny 
by the U.S. Senate when their names were 
proposed. Yet now we are expected to believe 
that no jurist, particularly if he is a south
erner or has a judicial record of being some
what of a strict constructionist as far as the 
U.S. Constitution is concerned, should be 
permitted to serve on the court unless he is 
such a lily-white character as to have done 
absolutely nothing and said absolutely noth
ing in his pa.st life that could remotely be 
held against him. 

If the voters of this nation scrutinized the 
records and the personal lives and activities 
of the members of the Congress in the 
fashion the Senate has gone after Judges 
Haynsworth and Carswell, we doubt there 
would be very many congressmen who could 
survive such a scrutiny. 

How many congressmen are there, for in
stance, who haven't said things and done 
things in the past 20 years that would make 
them appear as fools if they were brought up 
against them today. Times change, standards 
change and men change and for anybody to 
label a person as a confirmed bigot for some
thing he said 20 years ago or for something 
he did, which at the time was common 
practice, ls not only a bit ridiculous but 
hypocritical as all getout. 

Obviously, this nation needs the best men 
it can get to serve on the U.S. Supreme Court. 
But just as obviously the pollJtical system 
under which this country has operated al 
these years seldom produces outstandlnfl 
candidates !or the Supreme Court anymorP 

than it produces ol.lltstanding candidates for 
any public office from rthe President right 
on down the line. 

President Nixon happens to think, as do 
many concerned citizens of this country, that 
it is time to restore some balance to the 
Supreme Court. Under that philosophy he 
has selected men who have gained a reputa
tion on the bench of interpreting laws as 
they have been written rather than how they 
or others might think these laws should have 
been written. 

Many of this country's present problems 
stem from the very fact that too many pres
ent members of the Supreme Court are ad
dicted to legislating new law rather than in
terpreting the law as written by others hav
ing that responsibility. 

This is what President Nixon has wanted to 
change and this ls why he deliberately sought 
the kind of judges who could help bring 
about such a change. 

To date, however, he has encountered all 
kinds of trouble in getting the liberal-minded 
Senaite to approve his nominations. We have 
seen more political nitpicking, more absurd 
arguments and more outright hypocritical 
issues raised in the Senate in recent months 
over the Haynsworth and Carswell nomina
tions than anybody can shake a stick at, and 
in essence they all boil down to the fact that 
the liberals just don't want to see any judge 
appointed to the Supreme Court who doesn't 
conform to their own way of thinking. 

Mr. HOLLAND. Mr. President, lastly, 
I ask unanimous consent that an editorial 
from the Pompano Beach Sun-Sentinel 
of April 10 entitled "People Were Real 
Losers When Court Lost Carswell" be 
printed in the RECORD. 

I quote with approval a paragraph out 
of that editorial as follows: 

No, Mr. Nixon might be embarrassed by 
losing two supreme Court nominees in a 
row, but it was the people he represents and 
those who are subject to the edicts of the 
court who were the losers. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows : 

PEOPLE WERE REAL LOSERS WHEN COURT 
LOST CARSWELL 

(By William A. Mullen) 
Newspaper critics and political foes of 

Richard M. Nixon were quick to crow that 
the rejection of Judge G. Harrold Carswell 
as a nominee for associate justice of the 
U.S. Supreme Court was a bitter defeat for 
the President. 

We wonder if the outcome of the Senate 
vote Wednesday was not more of a defeat 
for the average American--denied fUJll rep
resentation in the land's highest court; vic
timized by sectionalism; hoodwinked by 
"public opinion," and refused a wanted voice 
for common sense and conservatism. 

Mr. Nixon wa.s elected in 1968 during a 
change of mood tha.t wanted the naition to 
move away from the reign of permissiveness 
and the wave of crime thait sorely perturbed 
the electorate. These were not the sole is
sues, but they had a part in the change that 
saw Republicans and conservatives gain seats 
in the Congress and in the legislatures, and 
a majority of the governorships. 

Part of the mood was dismay with the 
Supreme Court under the chief justiceship 
of Earl Warren, blamed for coddling the 
criminal, giving latitude to violent dissent, 
and writing law with a liberal slant. 

A more conservative court was anticipated, 
especially after the chief justlceship was left 
waiting !or Mr. Nixon after Lyndon John
son's choice, Associate Abe Fortas, resigned 
under threat o! impeachment. 

Mr. Nixon l1a.d. little ditnculty in filling 
the chief justiceship· with Warren Earil Bur-
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ger, approved. with only hard core liberals 
McCarthy of MLn.nesota, Nelson of Wisconsin 
and Young of Ohio opposing. 

But the liberals dug in for a battle for 
control of the court when the President nom
inated his first southerner, Clement F. 
Haynsworth. His approval could swing the 
court toward conservaJtism. Thus, he becam.e 
a target of character assassination and his 
nomination was defeated. 

"Democracy" is a Greek word and a 
form of government created by the genius 
of ancient Greece. However, "tyranny," 
"despotism," and "anarchy" are also 
Greek words, and those who now govern 
there are giving these words new mean
ing. 

The story was repeated for Judge Carswell, 
except basis for opposition was flimsier. This 
did not, however, deter the liberals from 
weaving gossamer into sackcloth with the 
aid of liberal and anti-administration seg
ments of the mass communications media, 
of academe, and among the political hatchet 
men. 

These cadres, eager to forgive the crim
inal, to excuse the rioter, to debase the 
courts and to spare their own pounced upon 
a Carswell speech of two decades ago in 
which as a Georgia legislative candidate he 
favored White supremacy. 

Although he renounced that speech, the 
always-forgiving liberals were intractable. A 
murderer, rapist or subversive ls capable of 
mending his ways; a church-going, clean
living member of the judiciary ls not. 

"Public oplnlon," it was said, opposed Car
swell. That public IC>pinlon was made by the 
National Assn. for the Advancement of Col
ored. People (NAACP) ' by the AFir-CIO, 
which regarded. Judge Carswell as anti-labor 
because in exercising his wisdom and judg
ment he was not 100 percent blindly pro
labor, and by the liberal members of campus 
f aou.l ties. 

"Public opinion," was represented by the 
labor lobbyists who flocked to Washington 
m the closing hours before the Carswell vote, 
by the professional civil rightists, and by 
the members of the Senate who appeal to 
minorities and who cater to big labor. 

"Public opinion," was not represented in 
force in Washington by Mr. Nixon's "silent 
majority," by the middle American, by the 
advocates of the constitution who provided 
the vote to place Mr. Nixon in office where 
he might exercise presidential prerogatives, 
including choosing members of the Supreme 
Court of the United States. 

No, Mr. Nixon might be embarrassed by 
losing two Supreme court nominees in a 
row but it was the people he represents and 
th~ who are subject to the edicts of the 
court who weJre the Iosers. 

And the victors were the clOterie who have 
found a. winning combination in UIIllfied op
position, looseness with fact, and manipul
ated ''public oplnlon," a combination that is 
a. portent of danger for representative gov
ernment. 

TODAY'S BRUTAL AND FASCIST 
GREEK GOVERNMENT 

Mr. YOUNG of Ohio. Mr. President, 
last week, a court in Athens sentenced 
five newspapermen and a former gov
ernment minister to prison terms of up to 
4 % years in addition to stiff fines. Their 
crime consisted of publishing an inter
view in which an appeal was made for 
restoration of democracy in Greece. Yes
terday, another Athens tribunal handed 
out sentences of imprisonment ranging 
up to life imprisonment to 27 persons ac
cused of plotting to overthrow the Greek 
Government. Several defendants in re
tracting their confessions stated in court 
that they were obtained under torture 
during their months of pretrial imprison
ment. These are only the most recent in 
a series of events revealing the brutal 
and barbaric dictatorship of the Fascist 
colonels who now tyrannize Greece. 

The ruling military junta has de
stroyed free institutions, abolished repre
sentative government, prevented free 
elections, established control over press 
and radio, throttled freedom of speech, 
put an end to all guarantees of individual 
liberty, conducted a reign of terror 
against dissenters, and tortured political 
prisoners. These Fascist colonels govern 
by decree the same as Communist dicta
tors. The fact is that since a small group 
of Fascist army officers seized power on 
April 21, 1967, the people of Greece have 
been living under a dictatorship little dif
ferent from that of Nazi Germany. 

Mr. President, thousands of political 
prisoners in Greece, both men and wom
en, have suffered tortures almost beyond 
belief. Reports of such torture on the 
part of the military regime have been 
filtering out of Greece for 3 years. Many 
of these reports were so horrifying and 
grotesque that they lacked credibility. 
However, in a new book, "Barbarism in 
Greece," an American lawyer, James 
Becket, has carefully documented the 
systematic use of terror and violence by 
the ruling junta against its political op
ponents. Mr. Becket devoted several years 
to his inquiry, conducting hundreds of 
personal interviews. He lists by name 
438 Greeks who have been subjected to 
the most vicious and inhumane tortures. 
Reading Mr. Becket's account, I found 
it difficult to understand how men and 
women could undergo such brutality and 
survive. 

One can only guess how many addi
tional thousands of political prisoners 
have been tortured and brutalized. With
out doubt the most horrifying thing in 
the world for one who has been tortured 
and survived is the fear of being again 
tortured. 

It is clear from Mr. Becket's book that 
facism is dominant in Greece. The colo
nels have given free reign to the sadists 
and torture specialists to practice their 
trade in the dungeons of Greek jails. The 
horrors of Dachau, Auschwitz, Buchen
wald, and the Gestapo basements of Nazi 
Germany are being relived in the dark 
cells of Athens' Bouboulinas Street 
prison. 

The United States can no longer afford 
to ignore the brutality that is being per
petrated by the Fascist colonels and their 
underlings. These are the same colonels 
who were trained by American military 
missions and they used American weap
ons in their overthrow of the constitu
tional government in Athens, the cradle 
of democracy. The terror continues un
abated with every passing day. Purges 
take place mercilessly in the military, 
the church, and throughout Greek so
ciety as the Fascist dictatorship tightens 
its grip on every aspect of Greek life. 

Mr. President, our State Department 
made a serious mistake in extending dip
lomatJic recognition to the military junta 
in Athens. That mistake has been com
ponded by the continuation of military 

assistance to that terrorist regime. Since 
the brutal Fascists took power 3 years 
ago, the United States has given $234 
million of American taxpayers' money in 
military assistance to help maintain 
these Fascist colonels in power. 

Today the Greek people are being 
crushed by a regime as tyrannical as any 
in the world. Meanwhile, our State De
partment does nothing more than pay 
lipservice toward restoring freedom to 
Greece. We continually express our con
cern but take no real steps toward oust
ing the junta. 

Despite the claims of State Depart
ment officials that the United States is 
without power to affect significantly the 
state of affairs in Greece today, it is ob
vious that there is much we could do. 

The United States should sever dip
lomatic relations with the Greek dicta
torship, withdraw our Ambassador, and 
close our Embassy, leaving only a cus
todial group; and thereby indicate our 
disapproval of the regime in such a way 
that the Greek people could not be mis
taken about it. 

We should suspend completely the 
delivery of all military and economic 
assistance to Greece. 

Our Government has available a wide
range of economic powers that it could 
exercise to apply pressure on the Greek 
Government to end the torturing of po
litical prisoners and to restore civil lib
erties to the Greek people. 

The United States should join forces 
with its friends in the Council of Europe 
to isolate the military junta politically 
and economically as various Western 
European governments are prepared to 
do. 

Finally, we have the ultimate sanction 
of moving to expel Greece from NATO . 

None of these steps has been taken and 
the suffering in the torture chambers of 
Bouboulinas Street continues. The free
dom-loving people of Greece are looking 
for a sign from the United States-a 
genuine sign that will assist them in re
gaining their freedom. The eight million 
liberty-loving Greek people regard our 
aid to their oppressors as the most pow
erful factor in keeping them in power. 

Mr. President, for Americans the sad
dest part of the unfolding tragedy in 
Greece is the fact that our own Govern
ment has, through diplomatic recogni
tion and military assistance, condoned 
the tyranny and brutality of the colonels. 
In the eyes of free people everywhere we 
have been the accomplices of tyranny. 

Officials of our State Department and 
Defense Department should stop using 
our prestige and valuable resources in 
behalf of these Fascist tyrants. Our ef
forts must be directed at revitalizing 
democracy in Greece and restoring pow
er to the downtrodden Greek people. It 
is clearly not in our best interest that 
tyrannical rule--whether in Greece, Bra
zil, Haiti or elsewhere-be aided and 
abetted by the United States. 

In that connection, John Gunther in 
his great work "Inside Europe Today" 
wrote: 

One lesson that may well be drawn from 
all this is that it ls always dangerous for a 
democracy, like the United States, to be
cmne too closely involved with a dictator or 
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semi-dicta.tor, no matter how convenient 
this may seem to be. It is the people wiho 
count in the long run, 18.D.d no regime is 
worth supporting if it keeps citizens down-
1f only for the simple reason that they will 
kick it out in time. 

ONE-WAY PRESS 
Mr. DOLE. Mr. President, when I re

turned from Kansas on Sunday, I 
scanned the Saturday issue of the Wash
ington Post. 

There was a two-column head which 
said "Senators Counter President's 
Attack." 

For 12 full inches we were told about 
the Senators who had questioned the 
President's motives in deciding not to 
nominate at this time another southern 
appellate judge to the Supreme Court. 
Almost every Senator who spoke against 
the President was named and quoted. 

It was not until we turned to the con
tinuation of the story that we learned 
that the President had been defended at 
all. 

Two defenders were cited by the 
author of this column. The other five 
were not mentioned. 

Mr. President, this, frankly, is mis
representing the facts. The thousands of 
persons who daily depend on the Post for 
their information deserve something 
better. They must believe, after reading 
the Post, that the Senat.e overwhelm
ingly opposed the President's statement. 
From Mr. Rich's story they have a right 
to think so. But it is not so and I stand 
here today to tell them it is not so, 
knowing, of course, this statement is un
likely to make Mr. Rich's next story. 

Mr. President, I call the attention of 
my colleagues who may not have been 
present on Friday to the RECORD of that 
date. The facts are there. They are not 
in the Post. 

Neither, Mr. President, are they in the 
New York Times. 

The Times went on for 27 inches of 
type, not counting heads, before it 
bothered to mention that there was some 
support for the President in the Senate. 
Then it was brushed off in one short 
paragraph. The author of this was 
John W. Finney. 

But let me hasten to add that the 
Times to which I refer is the city edition 
which we see here in Washington. The 
Times editors have a habit of running 
one version in an edition no one in 
Washington sees, then pointing to it 
when there is a complaint about the 
version that appears in the Washington 
edition. 

At any event, Mr. President, we have 
two of the Nation's largest newspapers 
failing to report what the people have 
the right to know. 

Mr. President, I have no desire to 
censure the press, but I would like to 
occasionally see fair and objective re
porting of the news. 

It would be shocking but refreshing. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILL 

Messages in writing from the Presi
dent of the United States were commu-

nicated to the Senate by Mr. Leonard, 
one of his secretaries, and he announced 
that on April 11, 1970 the President had 
approved and signed the act (S. 227) to 
provide for loans to Indian tribes and 
tribal corporations, and for other pur
poses. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer <Mr. HOLLINGS) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred t.o the 
Committee on Labor and Public Welfare. 

(For nominations received today, see 
the end of Senate proceedings.) 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the following bills, in which 
it requested the concurrence of the 
Senate: 

H.R. 16900. An a{:t ma.king appropriations 
for the Treasury and Post Office Departments, 
the Executive Office of the President, and 
certain independent agencies, for the fiscal 
year ending June 30, 1971, and for other 
purposes; and 

H.R. 16915. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1971, and for other purposes. 

HOUSE BILLS REFERRED 
The following bills were each read 

twice by their titles and ref erred to the 
Committee on Appropriations: 

H.R. 16900. An act making appropriations 
for the Treasury and Post Office Depart
ments, the Executive Office of the Presi
dent, and certlain independent agencies, '.for 
the fiscal year ending June 30, 1971, and for 
dtlher purposes; and 

H.R. 16915. An act ma.king appropriations 
for the legislative b-ranch for the fiscal year 
endling June 30, 1971, and for other purposes. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tempore 

(Mr. ALLEN ) : 
A concurrent resolution of t he Legislature 

of the State of Kansas; to the Committee on 
Commerce: 
"HOUSE CONCURRENT RESOLUTION NO. 1084 

"A CONCURRENT RESOLUTION MEMORALIZING THE 
CONGRESS OF THE UNITED STATES TO AMEND 
THE UNIFORM TIME ACT OF 1966 

" Be it resolved by the House of Represent
atives of the State of Kansas, the Senate 
concu rring therein: That the Legislature of 
iihe state of Kansas respectfully petitions the 
Congress of the Un:l.ted states to am.end the 
Uniform Time Act of 1966 to provide that 
observance to daylight saving time in the 
United States shall be l!imited to the period 
in each year between Memprial Day and 
l.Jalbor Day of ,such yeair. 

"Be i t further resolved: Tb.at a duly at
tested copy o'f 1IDis resolution be immedi
ately transmitted by the Secretary of State 
to the Secretary of the Senate of the United 
States, the clerk of the House of Representa
tives of the United States and to each mem
ber Of the Congress from this state. 

"I hereby certify that the above Concur
rent Resolution originated in the House, and 
was adopted by that body February 25, 1970 

"CALVIN A. STRAWIG, 
"Speaker of the House. 
"L. 0. HAZEN, 

"Chief Clerk of the House." 

A concurrent resolution of the Legislature 
of the State of Kansas; to the Com.mittP.A 
on Foreign Relations: 

"HOUSE CONCURRENT RESOLUTION NO. 1111 

"A Concurrent Resolution memorializing the 
Congress of the United States to direct the 
Department of State to undertake a. more 
determined effort to obtain the release of 
in.runes Of prisoners now held; to effect the 
lm.medi81te release Of sick and wounded 
prisoners; to 0JOhieve impa.rtiiaJ. inspeotdons 
Of prisoner of war facilities; to assure 
proper treartment of all priisoners; to facm
tate the regular flow Of ma.il; to olbtain the 
release and freedom from captlivity Of th<>S$ 
Am.erioom. men Of this "undeclared" war 
with Nolith Vietnam 
"Whereas, Article VI of the United States 

Constitution specifioaLly states thia.t provi
sions Of trea.ties ratifled by the United States 
Government become iihe •supreme law of the 
land'; and 

"Whereas, Notwithstanding solemn prO!Ill
:1.ses ratified at the internaitlonal conference 
at Geneva thart all prisoners of war captured 
would be gdven the respecit Of humam.e treat
ment; thlat Artiole 2 Of the convention pro
vides thlait it '&ha.11 apply to all cases Of de
clared war or any other arm.ed oonfi.ict which 
may arise beltween tbwo or more of the High 
Con1maicting parties, even if rtihe state of war 
ls not recognized by one Of them'; and 

"Whereas, The government of North Viet
nam acceded to the convention on June 28, 
1957, and the government of South Vietnam 
laOOeded t o the convention on November 14, 
1953, amd the government Of t he United 
States a.coeded to the convention on August 
2 , 1955; no pretense of compliance has been 
advanced by North Vietnam or the National 
Liberation FronJt (Viet Cong) despite the 
reminder to do so on June 11, 1965, by M. 
Jacques Freymond, Vioe President Of the In· 
ternatioruaJ. Committee of the Red Cross; a.nd 

"Whereas, Repeated appeals on the part of 
wives, parents, relaJtives, a..nd dependents of 
those unfortuil!ate victims of Communist 
violence have proven ineffective through the 
United States Department of State; Now, 
therefore, 

"Be it resolved by the House of Representa
tives of the State of Kansas, the Senate con
curring therein: That the Congress Of rfili.e 
United States of America. direct the Depart
menJt of S1)rute to undertake a more deter
mined effort to obtain the release of names 
of prisoners now held; to effect the imme
diaste release Of sick and wounded prisoners; 
to achieve impartial inspeotions of prisoner 
of WM" fiacilltlies; to assure propel" treatment 
of all prisonera; to fac.illitaite rfili.e regular :flow 
of mail; and most impol"\truntly, to obtiai.n the 
release and freedom from captivity Of those 
American men Of this 'undeclared war' with 
North Vietnam. 

"Be it further resolved: That a duly eJt
tested copy ·Of this resolution be lm.media.tely 
transmitted by the Secretary of State to the 
Honorable Richard M. Nixon, President of the 
United States, the Secretary of the Senate of 
the United States, the Clerk of the House of 
Representatives of the United States, each 
member of the Congress from th1s state. 

"I hereby certify that the aibove Concur• 
rent Resolution originated in the HousE, and 
was adopted by that body Ma.roll 9, 1970. 

"House concUI'll"ed in Senate &mendments 
Maroh 14, 1970. 

"CALVIN A. STRAWIG, 
"Speaker of the House. 

"L. 0 . HAZEN, 
"Chief C'lerk of the House." 
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A concurrent resolution of the Legislature 

of the State of Kansas; to the Cammi~ on 
the Judiciary: 

"HOUSE CONCURRENT RESOLUTION No. 1081 
"A Concurrent Resolution rescinding the 

action of the legislature of the state of 
Kansas memorializing congress to call con
ventions for the purpose of proposing 
amendments to the Constitution of the 
United States 
"Whereas, The legislature in adopting sen

ate concurrent resolution No. 4 on Janu
ary 31, 1963, memorialized congress to call a 
convention for the purpose of a.mending the 
Constitution of the United States in regard 
to restricting or limiting any state in the 
apportionment of representation in its legis
lature and in regard to the prevention of the 
judicial power of the United States extending 
to any suit in law or equity to any con
troversy relating to apportionment of repre
sentation in the state legislature, and such 
resolution is now moot in that the house of 
representatives and senate of the legislature 
of the state of Kansas have already been 
apportioned since the adoption of such reso
lution, and the senate and house of repre
sentatives of the legislature of the state of 
Kansas are preparing to reapportion in the 
1971 legislative session; and 

"Whereas, The legislature of the state of 
Kansas in adopting senate concurrent reso
lution No. 3 on January 31, 1963, memorial
ized Congress to call a convention for the 
purpose of a.mending the Constitution of the 
United States to provide a change in the 
procedure for a.mending said Constitution 
and such amendment to the Constitution of 
the United States may be proposed without 
the necessity of calling a constitutional con
vention which might relegate to itself the 
power to rewrite the Constitution of the 
United States; and 

"Whereas, The legislature of the state of 
Kansas in adopting senate concurrent reso
lution No. 23 on April 1, 1963, petitioned 
Congress to call a convention for proposing 
an amendment to the Constitution of the 
United States to provide for the election of 
the president and vice-president in a manner 
fair and just to the people of the United 
States, and such amendment to the United 
States Constitution could be proposed with
out the necessity of calling a constitutional 
convention which might relegate to itself the 
power to rewrite the United States Constitu
tion, and 

"Whereas, The legislature of the state of 
Kansas in adopting senate concurrent reso
lution No. 1 on January 27, 1965, applied to 
Congress to call a convention for the purpose 
of proposing an amendment to the Constitu
tion of the United States in regard to allow
ing states which have a bicameral legislature 
to apportion the membership of one house of 
such legislature on factors other than popu
lation, and removing any restriotions or limi
tations on a state in its determination of how 
membership of governing bodies of its sub
ordinate units shall be apportioned, and such 
amendment to the United States Constitu
tion could be proposed without the necessity 
of calling a constitutional convention which 
might relegate to itself the power to rewrite 
the United States constitution: Now, there
fore, 

"Be it resolved by the House of Represent
atives of the State of Kansas, the Senate con
curring therein: That the legislature rescind 
its action on January 31, 1963, by which it 
adopted senate concurrent resolutions Noa. 
S and 4, and rescind its action of April 1, 
1963, by which it adopted senate concurrent 
resolution No. 23 and rescind its action of 
January 27, 1965, by whieh it adopted senate 
concurrent resolution No. 1, and 

"Be it further resolved, That duly attested 
copies of this resolution be immediately 

transmitted by the Secretary of State to the 
Secretary of the Senate of the United States, 
to the Clerk of the House of Representatives 
of the United States, to each member of the 
congress from this state, and to the legis
latures of all other states of the United 
States. 

"I hereby certify that the above Concur
rent Resolution originated in the House, and 
was adopted by that body February 10, 1970. 

"House concurred in Senate amendments 
March 12, 1970. 

"CALVIN A. STRAWIG, 
"Speaker of the House. 

"L. 0. HAzEN, 
"Chief Clerk of the House." 

A joint resolution of the General Assem
bly of the Commonwealth of Virginia; to the 
Cammi ttee on the Judiciary: 

"HouSE JOINT RESOLUTION No. 81 
"Memorializing the Congress to submit to 

the states an amendment to the Consti
tution of the United States. 
"Whereas, taxes by the United States Gov

ernment on the interest on evidences of in
debtedness of states, their political sub
divisions, and the agencies and instrumen
talities thereof, impose a burden on the sov
ereign power of the states, and their political 
subdivision, agencies and instrumentalities 
to borrow money for essential state and local 
purposes; and 

"Whereas, the constantly recurring at
tempts of Congress and the Treasury De
partment of the United States to tax the 
interest on such evidences of indebtedness 
has severely damaged the abiUty of the states 
and their political subdivisions, agencies and 
instrumentalities to borrow money, and has 
substantially increased the cost of such bor
rowings to the detriment of the taxpayers of 
the states and their political subdivisions, 
agencies and instrumentalities; and 

"Whereas such recurring attempts to tax 
the interest on such evidences of indebted
ness flout the Constitutional principle of 
reciprocal inter-governmental tax immunity 
first enunciated by the Supreme Court of 
the United States in McCulloch v. Mary
land ( 4 Wheat 316) in the year 1819 and 
more specifically applied by that Court in 
Pollack v. Farmers' Loan & Trust Co. (157 
U.S. 429) and later cases; and 

"Whereas, it is advisable and in the best 
interest of the states to prevent future at
tempts to tax the interest on such evidences 
of indebtedness by amending the Constitu
tion of the United States to unequivocally 
state the principle of reciprocal inter-gov
ernmental tax immunity in respect of taxes 
on the interest on such evidences o! in
debtedness and thereby restore investor con
fidence to the market for such evidences of 
indebtedness and, consequently, reduce the 
cost of borrowing by the states and their 
political subdivisions, agencies and instru
mentalities; now, therefore, be it 

"Resolved, by the House of Delegates, the 
Senate concurring, That the Congress of 
the United States is hereby memorialized to 
submit to the legislatures of the states an 
amendment to the Constitution of the Untted 
States in the following form, which amend
ment 1s hereby ratified as an amendment to 
the Constitution of the United States on 
behalf of the State of Virginia., by this Joint 
Resolution, to wit: 

" 'Without the consent of a state, Congress 
shall have no power to lay and collect any 
tax, direct or indirect, upon the income de
rived from interest paid on evidences of in
debtedness of such state, or of any poUtl
ca.l subdivision, agency or instrumentality 
thereof, nor shall any state have power, with
out the consent of Congress, to lay and 
collect any tax, direct or indirect, upon the 
income derived from interest paid on obliga
tions of the Untted States or of any agency 

or instrumentality thereof'; and be it fur
ther 

"Resolved, That a duly attested copy of 
this Joint Resolution shall be immediately 
transmitted by the Clerk of the House of 
Delegates to both the President and Sec
retary of the Senate of the United States 
and to the Speaker and Clerk of the House of 
Representatives of the United States. 

"Agreed to by the House of Delegates 
March 9, 1970. 

"GEORGE R. RICH, 
"Clerk. 

"Agreed to by the Senate March 14, 1970. 
"BEND. LACY, 

"Clerk.'' 

REPORT OF A COMMITTEE 

The following report of a committ.ee 
was submitted: 

By Mr. FULBRIGHT, from the Com.m1Jttee 
on Foreign Relations, with an amendment: 

S. 3544. A bill to amend the Arms Control 
and Disarmament Act, as amended, in order 
to extend the authorization for appropria
tions and provide for the uniform compensa
tion of Assistant Directors (Rept. No. 91-766). 

BILLS INTRODUCED 

Bills were introduced, read the first 
time and, by unanimous consent, the 
second time, and ref erred as follows: 

By Mr. JAVITS: 
S. 3711. A bill to provide a. national health 

insurance program by extending the bene
fits, enlarging the coverage, expanding the 
role of private carriers, and otherwise im
proving the health insurance program estab
lished by title XVIII of the Social Security 
Act, and by establishing a. new title XX to 
such act to provide comparable health insur
ance benefits to individuals not covered 
therefor under the program established by 
such title XVIII, by providing Federal assist
ance to develop local comprehensive health 
service systems, and authorizing the estab
lishment of federally chartered national 
health insurance corporations; to the Com
mittee on Finance. 

{The remarks of Mr. JAvrrs when he 
introduced the bill appear earlier in the 
RECORD under the appropriate heading.) 

By Mr. MATHIAS: 
S. 3712. A bill for the relief of the city of 

Frederick, Md.; to the Committee on the 
Judiciary. 

S. 3713. A bill to authorize the District of 
Columbia Government to undertake the 
planning, construction and operation of a 
supplemental water-supply intake 1n the 
fresh-water tidal estuary of the Potomac 
River, and for other purposes; to the Com
mittee on the District of Columbia. 

{The remarks of Mr. MATHIAS when he 
introduced the last bill appear later in the 
RECORD under the appropriate heading.) 

By Mr. CRANSTON: 
S. 3714. A bill for the relief of Cindeline -

Dawn Dillon; to the Committee on the 
Judiciary. 

By Mr. BROOKE: 
S. 3715. A bill to authorize the President, 

subject to congressional disapproval, to raise 
or lower income ta.x rates by not more than 
10 percent; to the Committee on Finance. 

S. 3716. A bill for the rellef of Bridget 
Hanna; to the Committee on the Judtclary. 

(The remarks of Mr. BROOKE when he 
introduced the first bill appear later in the 
RECORD under the appropriate heading.) 

By Mr. BURDICK: 
S. 3717. A bill to amend the Internal Reve

nue Code of 1954 to provide far the COID.• 
tinuation of the investment tax creclit tor 
small businesses, and for other purposes; to 
the Committee on Finance. 
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S. 3713-INTRODUCTION OF A BILL 

RELATING TO A SUPPLEMENTAL 
WATER-SUPPLY INTAKE IN THE 
FRF.sH-WATER TIDAL ESTUARY 
OF THE POTOMAC RIVER 
Mr. MATHIAS. Mr. President, today I 

am introducing s. 3713, to authorize the 
planning, construction, and operation of 
a supplemental water supply intake in 
the fresh water tidal estuary of the Po
tomac River. 

Enactment of this legislation now is 
important to insure that the District of 
Columbia has an adequate supply of 
water during those summer periods when 
the flow of the Potomac is low. 

Last summer we faced a water short
age that would have been critical had 
the July rains not descended upon us. 
In anticipation of that emergency, the 
Army Corps of Engineers was preparing 
1io fl.oat barges up the Potomac River to 
a point Just below Little Falls to pump 
water out of the estuary into the city's 
wat.er supply system. 

The bill I am introducing today would 
fores tall such makeshift responses to 
critical situations by enabling the Dis
trict of Columbia to construct a perma
nent intake facility. There would then 
be no more wat.er crises in times of low 
fl.ow. 

Last year both the Committee on the 
District of Columbia and the Committee 
on Public Works of the Senate examined 
the Washington water situation very 
carefully. At that time we received abun
dant testimony from all quarters that 
the upper estuary could be used as a 
source of supplemental water supply for 
the District. The only disagreement was 
on how much wat.er could be taken out 
during periods of low flow in the river 
without drawing on water of unreliable 
quality. The most conservative estimate, 
presented by the Corps of Engineers, was 
50 millions gallons a day for 60 days
more than would be required to meet 
anticipated shortages f o~ years to come. 
Other competent witnesses testified that 
the potable water resources of the estu
ary are unlimited. Several extensive 
studies are now being conducted which 
will give us hard information about the 
safe limits of estuarial use. 

The performance of the Blue Plains 
treatment plant is a critical factor in 
improving the quality of the water in 
the upper estuary. I am very encouraged 
by the research now under way by the 
Federal Water Pollution Control Admin
istration and the District of Columbia 
Government at Blue Plains, and by the 
plans recently announced for dramatic 
upgrading of Blue Plains. This will be 
an expensive task but its raPid comple
tion is essential. 

In testimony before the Committee on 
Public Works, I urged that several steps 
be taken promptly to cope ·effectively 
with the immediate and long-range wa
ter situation confronting Washington. 
This legislation today is designed to im
plement one of those steps: Immediate 
completion of the emergency pumping 
facilities proposed by the corps for tak
ing limited amounts of fresh water from 
the upper Potomac estuary near Chain 
Bridge. 

Mr. President, construction of a per
manent intake facility is the appropriat.e 
way to solve Washington's seasonal 
water shortage problem. 

It is the most inexpensive way to solve 
the problem. By 1968 prices, construction 
of a two-unit intake facility-each unit 
with a capacity of 200 million gallons a 
day-was estimated to cost $5 million. 
This facility would be enough to provide 
a safe margin of water supply until 1990, 
when another two-unit facility could be 
constructed. 

It is also the way to insure that the 
Potomac Basin is kept in its natural 
state, unimpaired by Army Corps of 
Engineer dams on the main stem of the 
river. For, in the last analysis, the ma
jor rationale for a large number of 
Army-type dams is to increase the flow 
of the water down the Potomac River 
in order to increase the water available 
for consumption in the Washington area. 

It has been asserted that all the pur
ported advantages of the Army dams can 
be accomplished much more efficiently 
in other ways: 

Washington's water supply can be as
sured by the estuarial intake. 

Local water supply needs can be as
sured by the construction of small head
water, Soil Conservation Service type 
dams which do not mean big draw
downs during midsummer, high recrea
tion use months. 

Water recreation for residents of the 
Washington area can be provided by 
cleaning up the estuary and making it 
usable for both swimming and boating. 
Water recreation for residents in other 
parts of the basin can be provided in 
connection with the headwater dams or 
on the flatwater sections of the Potomac 
River. 

Improved water quality can ultimately 
be assured by elimination of pollution at 
its source, upstream and downstream. 
The old time method of flushing pol
lution downstream and out to sea is
everyone agrees now-no longer accepta
ble. 

Any problem of flooding can be ade
quately handled by the construction of 
small headwater dams and other local 
impoundment structures in areas where 
flooding is a problem. Flooding is not a 
serious problem in all parts of the basin. 

These arguments must be fully con
sidered. I intend to work with Federal, 
State, and local officials in the basin to 
examine such alternatives and develop 
ways to meet the region's needs at low
est cost and with the least environmen
tal damage. 

Perhaps the most telling argument for 
construction of the estuarial intake 
facility is money. 

The corps estimated last summer that 
it would cost $1 million to install and 
operate the emergency barge intake sys
tem to cope with last summer's drought. 
For an estimated $5 million we could 
construct a .facility that would be avail
able year in and year out to meet water 
shortage crises-and it would not take a 
last minute rush to get it set up. Further
more, the corps estimates of the cost of 
constrncting enough dams on the 
Potomac and its tributaries to meet fu-

ture needs without using any other tools 
range between $300 and $500 million. The 
several hundred million dollars that 
could be saved in the long run by relying 
on the estua.ry for Washington's supple
mental water supply needs could be put 
to great advantage in helping to improve 
the quality of the water in the estuary. 

We are approaching the day when the 
total recycling of water will be a com
mon practice in this country. It is al
ready feasible and used in some areas. 
While success in using the estuary as a 
supplemental source of water for Wash
ington is not dependent upon a system 
of recycling water, it would certainly be 
compatible with such a system should it 
be developed for this area. Construction 
of upstream Army-type dams would not 
be. Thus, the investment in the program 
I am proposing today is an investment 
that looks toward the future while meet
mg present-day needs. 

The PRESIDING OFFICER (Mr 
HOLLINGS). The bill will be received and 
appropriately ref erred. 

The bill (S. 3713) to authorize the Dis
trict of Columbia government to under
take the planning, construction and 
operation of a supplemental water sup
ply intake in the fresh water tidal 
estuary of the Potomac River, and for 
other purposes; introduced by Mr. 
MATHIAS, was received, read twice by its 
title, and ref erred to the Committee on 
the District of Columbia. 

S. 3715-INTRODUCTION OF FLEXI
BLE FISCAL POLICY ACT 

Mr. BROOKE. Mr. President, the se
vere strains on the Nation's economy 
have lingered now for many months. The 
administrations' commendable e:fiorts to 
curb inflation and to bring the country 
back to economic stability have encount
ered great difficulty. It is not yet clear 
how soon or how effectively the stem 
economic medicine of recent months will 
succeed in this essential task. 

Yet one thing is all too clear. The 
United States has fought the war against 
inflation with primitive and inadequate 
weapons. The measures to cool the econ
omy came much too late; every reputable 
economist agrees now-and agreed years 
ago-that efforts to head off inflation 
should have begun no later than 1965 
or 1966, when the vast expansion of the 
Vietnam war fueled the damaging surge 
through which we are still passing. The 
tragic consequences of the failure to 
maintain stability while it was still Pos
sible to do so will be compounded if the 
Nation and the Congress do not reap the 
central lesson of this bitter experience. 
It is not possible to undo all the damage 
that has been done. But it is imperative, 
I submit, that such an episode not be 
repeated. 

It is my conviction, stated many times 
before, that one of our most severe 
handicaps in combating inflationary or 
deflationary impulses is the rigidity of 
our tax structure. The long and complex 
procedures for changing tax rates have 
virtually removed from our fiscal arsenal 
the option of rational and timely tax 
adjustments as a means of regulating 
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dangerous economic trends. Certainly 
expenditure control is vital and mone
tary policy has a crucial role to play, but 
without a more adaptable tax policy 
those important instruments bear an in
ordinate burden. Under such circum
stances they engender grave distortions 
of their own, as we have seen in the cur
rent disaster which afflicts the Nation's 
housing market. There is no reason to 
persist in this error. 

A variety of methods might be con
sidered to remedy this serious defect in 
our economic machinery. It should be 
evident that any plan should fully re
spect the constitutional requirement 
vesting in the Congress responsibility 
and authority to raise revenue. 

I am today introducing the Flexible 
Fiscal Policy Act which meets this test 
and which will also serve the vitaJ in
terest which I have described. The sim
ple purpose of this legislation, recogniz
ing that economic stability and optimal 
employmeillt levels require improved pro
cedures for timely adjustments in tax 
rates, is to mesh executive and legisla
tive responsibilities more constructively. 

Under li'his proposal, when the Presi
dent determines that inflationary or de
flrutionary trends threaten the economy, 
he may submit to the Congress a tax ad
justment plan proposing that income tax 
rates be raised or lowered by up to 10 
percent. Such a plan would take e:ff ect 
only if neither House of Congress passes 
a resolution disapproving it within 60 
days. This concept is quite similar to that 
followed in the case of reorganization 
plans. Any such resolution of disapproval 
would be highly privileged and there 
would be clear opportunity for the Con
gress to reject any rtax adjustment plan 
which did not meet with the approvaJ of 
both Houses. Furthermore, the bill re
tains full legislative authority to termi
nate any such plan at any time. 

This bill provides a straightforward 
mechanism for prompt and rationaJ 
changes in fiscal policy. It wiH equip the 
Nation's policymakers with an option 
which could have forestalled the disas
trous inflation we are currently experi
encing. We all recall the tardiness with 
which the recent surtax was recom
mended and :the unfortunate delays in 
finaJ enactment of the temporary tax 
change. 

We may argue endlessly about the ex
act effects of the surcharge finally 
adopted, but few can disagree that it 
would have 'been far more effective if 
implemented much earlier. In my opin
ion, the President should have followed 
the advice of the Joirnt Economic Com
mittee to seek authority for such an in
crease months before he finally acted. 
However, it is understandable that the 
Chief Executive may have been intimi
druted ·both by the political implications 
of requesting a tax increase and by the 
formidable obstacles to achieving con
gressional concurrence. 

I believe that had the system proposed 
in the Flexible Fiscal Policy Act existed 
in 1965 it would have facilitated more 
responsible action by both the executive 
and legislative branches. The President 
might have been encouraged to act on 
sound economic principles by recom-

mending a tax increase to cover the in
creased costs of the Vietnam war and 
the Congress would have been enabled 
to consider this crucial proposal in an 
accelerated manner. 

Similarly, in periods of recession, both 
the President and the Congress would 
be enabled to cut taxes quickly if that 
were determined to be a helpful means 
of stimulating demand in the private 
sector. This modest device is not a pana
cea for the troubles of our complicated 
economy. It is merely one tool for im
proving our capacity to harness that 
economy in the interests of all our people. 

American citizens have a right to ex
pect that our political leaders will find 
means of making our Constitution re
sponsive to the requirements of modern 
times. I believe this proposal contributes 
to that goal. Integrated with appropriate 
expenditure controls and adaptive mone
tary policy, more vigorous and flexible 
application of the revenue power will 
advance the cause of rational manage
ment of our free-enterprise system. 

I hope that this proposal will generate 
a wide consensus in the Congress and in 
the country. With such a consensus I am 
confident we can devise the innovations 
which will insure greater economic se
curity for every American. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
CRANSTON). The bill will be received and 
appropriately referred; and without ob
jection, the bill will be printed in the 
RECORD. 

The bill <S. 3715) to authorize the 
President, subject to congressional dis
approval, to raise or lower income tax 
rates by not more than 10 percent, intro
duced by Mr. BROOKE, was received, read 
twice by its title, referred to the Com
mittee on Finance, and ordered to be 
printed in the RECORD, as follows: 

s. 3715 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 
This Act may be cited as the "Flexible ~

cal Policy Act." 
SEC. 2. ADJUSTMENT OF INCOME TAX RATES. 

(a) IN GENERAL.--Subchapter A of chap
ter 1 of the Internal Revenue Code of 1954 
(relating to determination of tax liabillty) is 
amended by adding at the end thereof the 
followlng new part: 

"PART VII-TAX ADJUSTMENT PLANS 

"Sec. 59a. Findings and pollcy. 
"sec. 59b. Tax adjustment plans. 
"Sec. 59c. Contents and duration of tax ad

justment plan. 
"Sec. 59d. Miscellaneous provisions. 
"SEC. 59a.. FINDINGS AND POLICY. 

"(a) FINDINGS.-The Oongress finds that 
rthe aclb.ievement of reason.able economic sta
bility and optimal levels of employment re
quires a. fie:lOible fisoa:l policy responsive to 
changing conditions. The Congress further 
finds that, Within :the limiitations .and for 
the purposes set forth in this part, such a 
policy requires ain :improved ·procedure to 
tna1ke rtimely adjustments in rt'he rates of in
oome taxes. 

"(lb) PoL:tCY.-The President shall exercise 
the authority conferred by ithls par.t solely 
for the purpose of sta.billzing the national 
eoonomy in order ( 1) Ito adhleve tthe policy 

set i!orth in seotlon 2 of ithe Emp1.oyment Aot 
Of 1946, (2) to :maintain ithe purdhasing 
power of the donar, or ( 3) to maintain the 
staibllity of the monetary system. 
''SEC. 59'b. TAX ADJUSTMENT PLANS. 

"(a) PREPARATION AND SUBMISSION TO CON
GRESS.-When the President determines that 
.an adjustment :in the rates of 1the taxes im
iposed ,by this chapter is nece8Sary 100 '81COOm
plis'h one or more of the purposes stated il.n 
sedtion 59a, he shall prepare a tax iadjust
menit plan and itr.ansmit ifille plan ('bearing 
ian identification number) to the Congress. 

"(b) How SUBMITTED.-The President shall 
have a tax adjustment plan delivered to 
!both Houses on ithe same day and rto ea.oh 
House while iit is in session. In lhls message 
itrammrt.tttng a tax adjustment plan, ttftle 
President Shall specify the reasons for sub
mitting the p1'an rto rtib.e Congress. 

" ( C) DISAPPROVAL BY EITHER HOUSE OF THE 
CoNGREss.-A tax adjustment pl.an shall take 
effect at the end of sixty calendar days after 
the date on wihich tlhe plan ls transmitted 
to rthe Congress unless, ibetween the da.te of 
transmittal and the end of the sixty-day pe
riod, either House oif rt'he Congress passes a 
resolution stating in s"lllbstance that such 
House disapproves ithe tax iadju:stment pl.an. 

"(d) PuBLICATION.-Any proposed tax ad
j1ustmenit pl.an slhall be printed in rtihe Federal 
Register, iand any tax adjustm.ent plain which 
ita~es effect shall be printed m the Sta.turtes 
ait Large il.n the same volume ias tJhe public 
laws. 
"SEC. 59c. CONTENTS AND DURATION OF TAX 

ADJUSTMENT PLAN. 
" (a) IN GENERAL.-A tax adjustment plan 

submitted to the Congress under section 59b 
shall-

" ( ! ) specify a plus or minus tax adjust
ment percentage, 

"(2) specify its effective date (which ma.y 
be on, or after the date on which the plan 
ls submitted to the Congress), 

"(3) specify the termination date for the 
change in tax rates or provide that the 
change made by the plan shall remain in 
effect until a termination date ls provided 
by law or by later tax adjustment plan, 

"(4) prescribe tables which shall apply, in 
lieu of the tables contained in section 3402 
(relating to income tax collected a.t source), 
with respect to wages paid during the period. 
speoified in the plan, and 

"(5) contain such other provisions as the 
President determines are necessary to carry 
out the purposes of this part of the plan. 

.. (ib) SPECIAL PRoVISIONS.-A tax adjust
ment plan may-

.. ( 1) provide tables specifying the amount 
of additional tax imposed within specified 
adjusted tax brackets, 

"(2) exempt taxpayers whose a.cljusted tax 
does not exceed the amount specified in the 
plan from any increase in tax provided by 
the plan, 

" ( 3) provide that any decrease in tax pro
vided by the plan shall not apply in the 
case of taxpayers whose adjusted. tax ex
ceeds the amount specified in the plan, and 

"(4) specify different tax adjustment per
centages (plus or minus) for different tax
able years or other periods specified in the 
plan. 

"(c) DURATION.-A tax adjustment plan 
which has taken effect shall continue in 
effect until: 

"(1) The date (if any) specified in the 
plan for its termination; 

"(2) The date specified in a new tax ad
justment plan which takes effect as pro
vided by section 59b; or 

"(3) The date provided by la.w enacted 
after the date on which the pla.n was sub
mitted to the Congress. 

"(d) DEFINITIONS.-For purposes of this 
section-

" ( 1) Tax adjustment percentage.-The 
term 'tax adjustment percentage• means the 
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percentage, not greater than 10 percent, 
specified in a tax adjustment plan as the 
percentage by which the adjusted tax for a.ny 
taxable year is to be increased or decreased 
under the plan. 

"(2) ADJUSTED TAX.-The term 'adjusted 
tax' means, with respect to a.ny taxable year, 

the tax imposed by this chapter for such 
taxable year, determined without regard to--

"(A) the taxes imposed by this part, sec
tion 56 (relating to minimum tax), section 
871 (a) (relating to tax on nonresident alien 
individuals), and section 881 (relating to 
tax on income of foreign corporations not 
connected with United States business); and 

"(B) any increases in tax under section 47 
(a) (relating to certain dispositions, etc., of 
section 38 property) or section 614 (c) (4) 
(C) (relating to increase in tax for deduc
tions under section 615 (a) prior to aggrega
tion). 
and reduced by an amount equal to the 
amount of any credit which would be allow
able under section 37 (relating to retirement 
income) if no tax were imposed by this sec
tion for such taxable year. 
"SEC. 59d. MlSCELLANEOUS PROVISIONS. 

"(a} SPECIAL RULE.-For purposes of this 
title, to the extent the tax imposed by this 
section is attributable (under regulations 
prescribed by the Secretary or his delegate} 
to a tax imposed by another section of this 
chapter, such tax shall be deemed to 1be im
posed by such other section. 

"{b} WESTERN HEMISPHERE TRADE CORPORA
TIONS AND DIVIDENDS ON CERTAIN PREFERRED 
STOCK.-In computing, for a taxable year of 
a corporation, the fraction described in-

" ( 1} section 244(a} (2), relating to deduc
tion with respect to dividends received on 
the preferred stock of a pUJblic utility. 

"(2} section 247(a} (2), relating to deduc
tion with respect to certain dividends paid 
by a public utility, or 

" ( 3} section 922 ( 2} , rela. ting to special de
duction for Western Hemisphere trade cor
porations, 
the denominator shall, under regulations pre
scribed by the Secretary or his delegate, be 
increased or decreased to reflect the tax ad
justment percentage. 

" ( C} SHAREHOLDERS OF REGULATED !NvEsT
MENT CoMPANIEs.-In computing the amount 
of tax deemed paid under section 852(1b} (3) 
(D} (11) and the adjustment to basis de
scribed in section 852(b} (3) (D) (111), the 
percentages set forth therein shall be ad
justed under regulations prescribed by the 
Secretary or his delegate to reflect the tax 
adjustment percentage." 

(.b) TECHNICAL AND CLERICAL AMEND• 
MENTS.-

( 1 ) Section 21 (a) of the IIJJterna.l Rev
enue Code of 1954 (relating to effect of 
changes in tax rates during taxable year) 
is a.mended by adding immediately below 
para.graph (2) thereof the following new 
sentence: "If the amount of tax imposed by 
this chapter is increased or decreased under 
part VII (relating to tax adjustment plans) 
such increase or decrease shall be deemed a 
change in the rate of tax of such tax for 
purposes of this subsection." 

(2) The table of parts for subchapter A 
of chapter 1 of such Code is amended by 
adding below the last item thereof the fol
lowing: 
"Part VII. Tax adjustment plans." 
SEC. 3. EXERCISE OF CONGRESSIONAL RULE• 

MAKING POWER 
(a) The following subsections of this sec

tion are enacted by the Congress: 
( 1) As an exercise of the rulemaking 

power of the Senaite and the House of Rep-
resentatives, respectively, and as such they 
shall be considered as part of the rules of 
ea.ch House, respectively, but applicable only 
with respect to the procedure to be followed 
in such House in the case of resolutions (as 
defined in subsection (b) ; and such rules 

shall supersede other rules only to the ex
tent that they are inconsistent therewith; 
and 

(2) With full recognition of the consti
tutional right of either House to change 
such rules (so far as relating to the proce
dure in such House) at any time, in the 
same xnanner and to the same extent as in 
the case of any other rule of such House. 

(b} As used in this section, the term 
"resolution" means only a resolution of 
either of the two Houses of Congress, the 
matter after the resolving clause of which is 
as follows: 
"That the -------------------- disapproves 
the Tax Adjustment Plan transinitted to the 
Congress by the President on --------------• 
19----·"· 
the first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces therein being appro
priately filled. 

(c) All resolutions with respect to a tax 
adjustment plan introduced in the Senate 
shall be referred by the President of the Sen
ate to the Committee on Fina.nee, and all res
olutions with respect to a tax adjustment 
plan introduced in the House of Representa
tives shall be referred by the Speaker of the 
House to the Committee on Ways and Means. 

(d) (1) If the committee to which has been 
referred a resolution with respect to a tax 
adjustment plan has not reported it before 
the expiration of ten calendar days after its 
introduction, it shall then (but not before) 
be in order to move either to discharge the 
committee from further consideration of 
such resolution, or to discharge the commit
tee from further consideration of any other 
resolution with respect to such tax adjust
ment plan which has been referred to the 
committee. 

(2) Such motion may be made only by a 
person favoring the resolution, shall be 
highly privileged (except that it may not be 
made after the committee has reported a 
resolution with respect to the same tax ad
justment plan), and debate thereon shall be 
limited to not to exceed one hour, to be 
equally divided between those favoring and 
those opposing the resolution. No amend
ment to such motion shall be in order, and 
it shall not be in order to move to reconsider 
the vote by which such motion is agreed to 
or disagreed to. 

(3) If the motion to discharge is agreed 
to or disagreed to, such motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to any other resolution with respect to the 
same tax adjustment plan. 

(e} (1) When the committee has reported, 
or has been discharged from further con
sideration of, a resolution with respect to 
a tax adjustment plan, it shall at any time 
thereafter be in order (even though a pre
vious motion to the same effect has been 
disagreed to) to move to proceed to the con
sideration of such resolution. Such motion 
shall be highly privileged and shall not be 
debatable. No amendment to such motion 
shall be in order and it shall not be in order 
to move to reconsider the vote by which such 
motion is agreed to or disagreed to. 

(2) Debate on the resolution shall be lim
ited to not to exceed ten hours, which shall 
be equally divided between those favoring 
and those opposing the resolution. A motion 
further to limit debate shall not be debata
ble. No amendment to, or motion to recom
mit, the resolution shall be in order, and it 
shall not be in order to move to reconsider 
the vote by which the resolution is a.greed 
to or disagreed to. 

(f) (1) All motions to postpone, made with 
respect to the discharge from committee or 
the consideration of a resolution with re
spect to a tax adjustment plan, and all mo
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(2) All appeals from the decisions of the 
Chair relating to the application of the rules 
of the Senate or the House of Representa
tives, as the case may be, to the procedure 
relating to a resolution with respect to a 
tax adjustment plan shall be decided with
out debate. 

SENATE CONCURRENT RESOLUTION 
60-SUBMISSION OF A CONCUR
RENT RESOLUTION COMMEMO
RATING THE lOOTH ANNIVERSARY 
OF THE OHIO STATE UNIVERSITY 

Mr. SAXBE. Mr. President, in 1862, 
President Lincoln signed the Land-Grant 
Act which opened the door of educa
tional opportunity to young men and 
women from all walks of life. 

In 1970, the centennial year of the 
Ohio State University, the people of Ohio 
salute with pride their land-grant uni
versity for the many contributions it has 
made to the lives of people during its first 
100 years. 

Under the leadership of Dr. Novice G. 
Fawcett, president since 1956, the uni
versity has become one of the major cen
ters of higher education in the world. In 
partnership with trustees, faculty, gov
ernmental officials, alumni, and friends 
of the university, President Fawcett has 
been instrumental in the development 
of Ohio State's comprehensive program 
of teaching, research, and public service. 

Ohio State's program attracts students 
from every county in Ohio, every State in 
the Nation, and from 87 countries of the 
world. Enrollment in this centennial year 
will reach 50,000 students. The number 
of living graduates will reach 150,000 as 
Ohio State annually adds new alumni to 
serve in all the major fields of business 
and professional endeavor. 

The university is a major resource for 
the future progress and well being of the 
people of Ohio and of the Nation. To 
help insure that the full benefits of this 
great resource are available to the peo
ple, Ohio State has undertaken a cen
tennial development fund. The fund is 
designed to make possible, through pri
vate gifts, the extra measure of :financial 
support which can open the way to a new 
century of unprecedented service. 

For its record of accomplishment dur
ing its first century; for its great poten
tial for future contributions; for its able 
faculty and staff and its distinguished 
president, Dr. Novice G. Fawcett, the 
Ohio State University merits the com
mendation and support of the people of 
Ohio and of the Nation. 

I submit a concurrent resolution com
memorating the lOOth anniversary of the 
Ohio State University. 

The PRESIDING OFFICER (Mr. 
BELLMON). The concurrent resolution 
will be received and appropriately re
ferred. 

The concurrent resolution (S. Con. 
Res. 60), which reads as follows, was 
referred to the Committee on the Judi-
ciary: 

S. CON. R.Es. 60 

Resolvecl by the Senate (the House of Rep
resentatives concurring), That the Congress 
send congratulations and greetings to the 
Ohio State University on the occasion of the 
one hundredth anniversary · of its founding, 
and extends the hope of the people of the 
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United States that the State University will 
continue to grow and prosper in centuries 

yet to come. -------

SENATE RESOLUTION 388--SUBM:IS
SION OF A RESOLUTION RELA
TIVE TO THE MISSION AND SAFE
TY OF THE APOLLO 13 ASTRO
NAUTS 
Mr. MURPHY <for himself and other 

Senators> submitted a resolution CS. Res. 
388) relative to the mission and safety 
of the Apollo 13 astronauts, which was 
considered and, by unaninous consent, 
agreed to. 

(The remarks of Mr. MURPHY when he 
submitted the resolution, and the ensu
ing debate, appear earlier in the RECORD 
\lllder the appropriate heading.> 

ENROLLED BILL PRESENTED 
The Secretary of the Senate rePorted 

that on today, April 14, 1970, he pre. 
sented to the President of the United 
States the enrolled bill CS. 3690) to in
crease the pay of Federal employees. 

NOTICE OF HEARINGS ON DRUGS 
Mr. NELSON. Mr. President, on be

half of the senior Senator from Texas 
(Mr. YARBOROUGH)' I wish to anno\lllce 
that the Health Subcommittee of the 
Senate Committee on Labor and Public 
Welfare will hold 2 days of hearings on 
April 28 and 29, 1970, on the following 
bills: S. 3096 and S. 3297, regarding pre
scription drug identification programs; 
S. 3651, regarding the inspection of firms 
manufacturing prescription drugs; and 
S. 3652, regarding the labeling of pre
scription drug containers. 

ADDITIONAL STATEMENTS OF 
'SENATORS 

DEFENSE DEPARTMENT rrNVADES 
THOUGHTS AND PRIVACY OF TI'S 
CIVIL SERVANTS 
Mr. ERVIN. Mr. President, in addition 

to keeping files on the way in which 
other American citizens exercise their 
first amendment rights, the Defense De
partment frequently undertakes to moni
·tor the thoughts, habits, and personal 
lives of the people who work for it. 

The Constitutional Rights Subcommit
tee studies over the last 9 years show that 
some, or all, of the Defense agencies at
tempt to obtain such information 
through privacy-invading interviews, 
questionnaires, lie detectors, and person
ality tests. Other management techniques 
have been used to stifle free expression of 
the individual's opinions and to intimi
date him beyond the bounds of the em
ployer-employee relation. Telephone 
monitoring, better known as wiretapping, 
psychiatric evaluations, and suspension 
of security clearances are such tech
niques. Other Federal agencies share in 
this indictment, though perhaps to a 
lesser degree. 

It was for this reason that I intro
duced S. 782, a bill of rights for employees 
of the executive branch. The 'bill now has 
56 cosponsors, ·an impressive showing of 

the determination of SenaJtors on both 
sides of the aisle that rthey mean to put 
an end to violations of the constitutional 
rights of Federal employees. rt passed the 
Senate in :the last Congress with the ap
proval of 90 Senators. Although it ·then 
died in the House committee, I believe its 
prospects for passage are n-0w much more 
favorable. 

While it will n'()!t cure all the maladies 
in rthe executive departments and agen
cies, this proposal will halt some of ·the 
tyrannies practiced by Federal agencies 
and prevent some of the follies to which 
many Americans -are subjected simply 
ibeoause they work for Government and 
thus are a captive audience. 

Two of the latest examples of what 
these citizens must endure recently came 
to the attention of the Constitutional 
Rights Subcommittee. The first is a 
questionnaire to determine the political 
attitudes of civil servants. Distributed by 
an Army deputy civilian personnel officer, 
this form asks such questions as the fol
lowing: 

How old are you? 
What is your race? 
When did you last vote in a local elec

tion? 
When did you last vote in a presi

dential election? 
Are you a registered member of any 

political party? 
With the views of which party do you 

most usually agree? American Independ
ent? Democratic? Republican? Other? 
No party? · 

Have you ever actively campaigned for 
any candidate or worked for a political 
party? 

Have you ever contributed money to a 
political party or candidate? 

I think the best form of city govern
ment is: City manager/council. Strong 
mayor/council. No opinion. 

I feel that local school boards ought 
to be: Politically responsive. Above pol
itics. 

I believe that elections for offices such 
as city councilman ought to be: Partisan. 
Non partisan. It makes no difference. 

I believe the political rights of civil 
servants ought to be: Limited. The same 
as any citizen. 

In order to have the best chances for 
advancement, I believe the career mili
tary officer should: Become involved in 
party politics. Get a politician to "spon
sor" him, but avoid political commitment 
himself. Keep out of any political in
volvement. 

Civil servants know more about the 
real world of politics than do military 
officers. 

Military officers are at a disadvantage 
in dealing with civil servants because the 
latter understand politics better. 

Foreign service officers are more politi
cally sophisticated than civil servants. 

"Block" voting by members of minority 
groups is a thing of the past. 

"Pressure groups" perform no legiti
mate function. 

Recipients honored with this SO-ques
tion form are reassured that their reply 
is anonymous. The project is, they are 
told, conducted in the Army staff as part 
of a larger research project encompass
ing several military installations. In ad-

dition, the results will be part of the 
basic research required for an advanced 
degree of a former Army staff officer. 
The civilian personnel officer then con
tinues, "I urge you to complete and mail 
the questionnaire ASAP," which we 
presume means "as soon as possible.'' 

Nowhere is the recipient accorded the 
courtesy of being informed that his par
ticipation is voluntary, thiat he is under 
no obligation to reply. Rather, since this 
comes from his personnel officer who 
holds a life-death power over his job and 
who "urges" him to resPond, the em
ployee must assume he has little choice 
unless he wants to get on a blacklist. This 
former Army staff officer is most likely 
to report a lack of cooperation. 

Mr. President, I submit that it is very 
probable that the Chief Executive and 
his political appointees are interested in 
the past and present political beliefs and 
activities of civil servants. Indeed, it is 
to the interest of the administration to 
support any research at any level which 
might predict how Federal employees will 
vote in any election, and how they feel 
about their lboss. 

I venture a guess th'at, if the military 
continue to support this sort of research, 
they will be given a vivid demonstration 
of employee political "attitudes" at the 
ballot boxes. 

Mr. John Cramer, writing about this 
survey in his Washington Daily News 
column, offers the following sound ad
vice to employees: 

Mall the questionnaire as directed. Just 
don't bother to fill it out. 

I off er some advice to managers and 
personnel officers faced with decisions 
involving research on the personalities 
or the persons of their employees: 

Forget it. You have more immediate duties 
at hand: Managing the U.S. Government, 
while maintaining the morale and respecting 
the right of employees who work for you. 

Mr. President, I ask unanimous con
sent that the entire text of the question
naire rbe printed at this point in the 
RECORD. 

There <being no objection, the question
naire was ordered to be printed in the 
RECORD, as follows: 

The inclosed survey is being conducted. in 
the Army Staff as part of a larger research 
project encompassing several military orga
nizations. The results will become part of the 
basic research required for an advanced de
gree of a 'former Army Staft' officer. 

You have been selected to complete the 
questionnaire because you represent part of 
the desired cross section of grade and func
tional specialty. You will note anonymity is 
desired. I urge you to complete and mail the 
questionnaire ASAP. 

To mail simply fold top to 1bottom and 
staple. Address and stam'p are then in the 
appropriate •position for handling 'by U.S. 
Postal Personnel. 

ROBERT L. MOUSEL, 

Deputy Civilian Personnel Officer. 

SURVEY 

You are being asked to complete this ques
tionnaire as part of a study being conducted 
of group attitudes and opinions on certain 
political matters. Three distinct and sep
arate groups are being surveyed. Your group 
is part of one of the larger groups. 

The questionnaire is divided into six parts; 
it contains a total of 50 questions. Please 
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read the directions at the ibeginning o! each 
part. As you complete each part go directly 
to the next part. Please answer all questions. 
There is no time limit. 

Pl.ease do not put your name anywhere on 
the survey form. 

Now, iplease turn the page and begin. 
PART l.~The questions in this part are 

designed to gather statistical data about the 
people who complete this questionnaire. 
Please circle the letter in front of the word 
or iphrase which most nearly answers the 
question as it pertains to you. 

1. How old are you? A. Less than 25. B. 25 
to 30. C. 30 to 35. D. 35 to 40. E. Over 40. 

2. What is your education? A. Less than 
high school. B. High school graduate. C. Two 
years college. D. Bachelors Degree. E. Masters 
Degree. F. Doctors Degree. 

3. What is your race? A. caucasian, B. Ma
layan. C. Negroid. D. Oriental. E. Other. 

4. What is your yearly income? A. Less than 
$10,000. B. $10,000 to $14,000. C. $14,000 to 
$18,000. D. More than $18,000. 

5. How would you classify the place in 
which you grew up? A. Rural. B. Small town. 
C. Small city. D. Medium city. E. Large city. 

6. What do you consider to be your geo
graphical ibackground? A. Eastern. B. South
ern. C. Midwestern. D. Western. E. Pacific 
Coast. 

7. Are you a registered voter? A. Yes. B. No. 
8. Are you a registered member of any po

litical party? A. Yes. B. No. 
9. When did you last vote in a local elec

tion? A. 1969. B. 1968. C. 1967. D. Other. 
E. Never. 

10. When did you last vote in a Presidential 
election? !A. 1968. B. 1964. C. 1960. D. Other. 
E. Never. 

11. With the views of which party do you 
most usually agree? A. American Independ
ent. B. Democratic. C. Republican. D. Other. 
E. No party. 

12. Have you ever contributed money to a 
political party or candidate? A. Yes. B. No. 

13. Have you ever actively campaigned for 
any candidate or worked for a political party? 
A. Yes. B. No. 

14. Have you ever run for public office? A. 
Yes. B. No. 

PART II.-The questions in this part are 
also designed to get statistical information, 
but require you to write a one-or-two word 
response. Please fill in the blanks below. If 
you do not know the answer, or if none is ap
propriate, please write "unknown" or "none." 

15. What do you do for a living? 

16. In what congressional district do you 
now live? 

17. What is the name of the congress
man from that district? 

18. What is your state of legal residence? 

19. What is your congressman's name? 

20. What is the name of the Attorney Gen
eral of your home state? 

PART III.-The questions in this part are 
designed to obtain some information about 
your opinions on certain political matters. 
Please circle the letter in front of the word 
or phrase which most nearly answers the 
question as it pertains to you. 

21. Of the three alternatives, I believe it is 
most important for government to be: A. 
Responsive. B. Efficient. C. Fair. 

22. I think the best form of city govern
ment is: A. City manager/council. B. Strong 
mayor/council. C. No opinion. 

23. The major defect of the city manager/ 
council form of local administration ls: A. 
lt puts too much power in the hands 
of an individual not elected by the voters. 
B. Dynamic leadership, progress, and innova
tion occur less than ln other forms: the city 

tends to stagnate. C. The city manager may 
step beyond the limits of administration and 
enter the area of policy. D. An incompetent 
manager is hard to fire. 

24. County governments tend to provide 
better services to residents when: A. Depart
ment heads a.re professional public adminis
trators who are hired. B. Department heads 
are elected directly by the voters. C. Depart
ment heads are appoinrted by elected officials. 
D. It doesn't matter. 

25. I feel that local school boards ought 
to be: A. Politically responsive. B. Above 
politics. 

26. I feel that elections for mayor and sim
llar positions ought to be: A. Partisan. B. 
Non-partisan. C. It makes no difference. 

27. I believe that elections for offices such 
as city councilman ought to be: A. Partisan. 
B. Non-partisan. C. It makes no difference. 

28. I believe the political rights of civil 
servants ought to be: A. Limited. B. The same 
as any citizen. 

29. I believe tbe political rights of military 
officers ought to be: A. IA.mlted. B. The same 
as any citiz.en. 

30. In order to have the be.st chances for 
advancement, I believe the career mllitia.ry 
officer should: A. Become lnlvolved in party 
politics. B. Get a politician to ''sponsor" him, 
but avoid political commitment himself. 
C. Keep out of any political involvement. 

PART IV.-The questions in this part a.re 
designed to survey your opinions about some 
maitters related to ipolitics. Please indicate 
Whether you agree or disagree With each o!. 
the following statements by circling the let
ter "A" for agree, or "D" for disagree to the 
right of each statement. 

31. Civil servants perform more effectively 
at higher management posttions than do 
politically appointed. officers (A) (D). 

32. Civil servants know more about the 
real world of politics than do career military 
officers (A) (D). 

33. Military officers are at a disadvantage 
in dealing with civ>il servants because the 
~e.tter understand politics better (A) (D). 

34. Politiciains often dupe or use career 
military offi.oers because the latter are polit
ically naive (A) (D). 

35. Civil servants a.re more politically so
phistioated than career mllitary officers (A) 
(D). 

36. Foreign service officers a.re more politi
cally sophisticated :than civil servants (A) 
(D). 

37. Foreign service officers are more poli'tl
cally sophisticated. than career military of
ficers (A) (D). 

38. Career military officers are too open and 
honest to deal effectively with politicians 
(A) (D). 

PART V.-'I'he next 1lwo questions aa-e de
signed to learn Whalt you rtlhink you would do 
under certain ctrcum.stainces. Each questl.on 
oontaJns ia hypothetical situaition. Please in
di~alte wJ:lidh 1alternative you feel you would 
take by cilroling the letter in froDJt of the 
phmse whioh moot nearly descrilbes whalt you 
feel your actions would ibe !in rthe situation 
described. 

39. One of your hometown frtends is 
elect.eel to rbhe Congress. You a.re assigned to 
the Washing'txm, D.C. area. Would you: A. 
Tell your !friend ithat because o!. his position 
rand yours, the rtJW(> of you should have no 
conJtlact, in order 1io avoid even the appear
ance of pioliti'Clal ·infiuence? B. see your !riend 
'5001Jally. Inrtroduce him to youx friends, a.nd 
introduce hdm to your supervisor? c. See your 
f<riend, bult keep your friendship very, very 
qulet? D. Report the situation to your super
vi.stor? 

40. You have final au1lb.ori.ty to make a per
son!all :mlrunagement decision affeating olile o!. 
your SUibordina.res. You haven't made up your 
mind, and your decision could go either way. 
You reoei~ a telephone call personally from 
a. 1member of Oongress who says he would 
'81pprecla.te 1tt d!! you would approve "the act>I.on. 

Would you: A. Approve ilt? B. Dlsa.pprove it? 
C. Ask your supervisor what to do? D. Tell 
the Oongiressmain politely tlmlt you would de
c1de the case on its metlt.s? 

PART VI.-The questiOJlS in this paJl"t lail"8 
designed rtlo test your knowledge Qf tlhe work
ings of our poli'ticau system. Please indicate 
will.ether ea.oh statemenlt ds true or false by 
oircllng the letter "T" for true, or the letter 
"F" for fruse to the right of ea.ch stalt.ement. 

41. 'I1h1rd. or minor pa.Ttdes rarely affect 
National policy (T) (F) 

42. All primary elections are partlsain? 
(T) (F) 

42. Membership in American political 
pia'rttles is lbased maA.nly upon sooial a.nd eco
nomic cl.ass? (T) (F) 

44. "Block" voting by members of minority 
groups is a rthing of the past? (T) (F) 

45. A member of the Con.g;ress who iachleves 
grealt DJational prominence oa.n likely do more 
for his home stiaite or district than a relatively 
obscure member who has ia committee cha.ir
mrunship? (T) (F) 

46. "I>ressure groups" perform no legiti
zn.aite functions? (T) (F) 

47. In t.he operations o! ·our Naitional Gov
el'Dllllent, the sep~on Of executive, judd
ctad., and legisLatlve powers is ca.refully ad
hered to? (T} (F) 

48. Centmltzation of party control is a dis
tinguishing fea.turre o! American political 
parties? (T) (F) 

49. The aims, policies, emd dd.reCtions of 
som.e bureaus of the Federal Government are 
set solely by the aipplietaible oommittees of :the 
Congress? (T} (F) 

50. The open prtmary is the most common 
torm of pl'dmaory? (T) (F) 

Mr. ERVIN. Mr. President, the sec
ond questionnaire, also sent to Army 
employees is a little closer to having a 
management purpose. This is to measure 
the effectiveness of certain aspects of the 
Department of the Army's sick leave pro
visions. It is not clear to me, however, 
how this management purpose will be 
achieved by asking an employee to state 
truthfully whether he would like to fire 
his boss. 

Nor can it be expected that any sensi
ble employee, informed by the command
ing officer that he has been selected as 
part of the group to be surveyed, will 
provide frank and honest answers to 
such questions as these. At least, assur
ances of anonymity would not sumce to 
encourage my responses were I in ·their 
places. 

In my job, I am paid: More than the 
work I am doing is really worth; about 
what the work I am doing is worth; less 
than the work I am doing is really worth. 

In my office: We all think very highly 
of the 'boss; most of us respect the boss; 
most of us do not respect the boss; none 
of us think too much of the boss. 

Off the job, I socialize: Mostly with 
people I know from work; about as much 
with people I know from work as with 
people I know from other places; mostly 
with people I know from places other 
than work. 

Compared with other places you know 
about, is your office a good place to work: 
I would rather work here than any place 
else I know; I think it is about aver
age; It is just average; I think it is be
low average. 

Check the statement which best ap
plies to you: I believe that, sooner or 
later, I am going to be promoted; I think 
I have a good chance of being promoted; 
I do not think I have much chance of 
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neing promoted; I am sure that I am not 
going to be promoted. 

In dealing with me, my boss is: Always 
very fair; he plays it straight; usually 
fair; he always means well, anyway; 
sometimes unfair; in a pinch, he does 
what is good for him; usually unfair; he 
is out to get me if he can. 

Pity the office with one respondent 
who dares to indicate that he thinks his 
boss is really a figurehead who only 
thinks he is in charge. 

Again, the recipient was not told that 
this form was voluntary, and he was free 
to ignore it or not, as he saw fit: 

As Mr. Cramer appropriately writes: 
It's an amateurish questionnaire which 

will measure little and produce ll.ess . . . an 
imposition on employees who have been 
asked (not ordered) to fill it out ... and 
almost certainly a waste of whatever tax 
dollars the finance office spent in distribut
ing and collecting. 

Yet this form, although purportedly 
helpful to the Army, like the first, was 
apparently basically for the personal re
search needs of another Army officer en
gaged in graduate study. 

Mr. President, I recognize the need 
for research .to produce better manage
ment techniques. However, at ra rune 
when the strains on the Federal service 
are many, there is also a real need for 
creative thinking to produce manage
ment theories which rely on more than 
frivolous personality studies and behav
ior questionnaires. 

I can perceive no reason why the De
fense Department or any other agency 
should support governmenta.11 or private 
research which invades the privacy 
which employees possess as citizens. Cer
tainly the need for the research and 
the relevancy of the questions to the 
purpose should be carefully reviewed at 
the highest level. 

The least we can expect of Federal 
managers, whether civilian or military, 
is that they will demonstrate the basic 
commonsense as well as the courage to 
veto such obviously questionable re
search projects. 

Mr. President, I ask unanimous con
sent that the text of the questionnaire, 
the perceptive articles on this subject, 
written by John Cramer, and published 
in the Washington Daily News of April 
3 and 7, 1970; and my letter to the Secre
tary of Defense be printed rut this point 
in the RECORD. 

There being no objection, rthe ques
tionnaire, letter, and articles were or
dered to be printed in the RECORD, as 
follows: 

DEPARTMENT OF THE ARMY, 
Washington, D.C., March 25, 1970. 

Subject: Sick Leave. 
1. References: a. CPC 2 dated 24 April 

1969; b. CPP 60 dated July 1960. 
2. In accordance with the above references, 

the attached questionnaire 1s designed to 
measure the effectiveness of certain aspects 
of the Department of the Army's sick leave 
provisions to determine what improvements 
in application a.re needed. 

3. You have been ~elected as part of the 
group to be surveyed. Your frank and hon
est answers will con tribute to the success of 
the task. Your answers will remain anony
mous. Do not place your name on the ques
tionnaire. 

4. Instructions: 

a. Fill in items 1-6 as indicated. 
b. Questions 1-18 inclusive should be an

swered by placing an "X" in the appropriate 
blanks. Only one answer sib.ould be given for 
each question. 

c. Questions 19, 20 and 21 may be an
swered in any way you choose. 

d. Please complete and return the ques
tionnaire by 6 April 1970. Tear off this letter 
before you forward the questionnaire so that 
your answers will remain anonymous. 

M. E. RICHMOND, 
Colonel, Fa, Commanding. 

SICK LEAVE QUESTIONNAIRE 

To: CIVILIAN PERSONNEL OFFICE, 
Room 302 Headquarters Bldg 
Fart Lesley J. McNair. 
Paygrade: ______ Time in Clrade: _____ _ 
Male:------ Female: _____ _ 
Length of employment with this organiza- , 

tion: _____ _ 
Length of civil service employment: _____ _ 

1. Check the statement that best applies 
to you: 
----(a) I'm the breadwinner in the family 

and I make enough money at this 
job to support us and enjoy most 
of the luxury items we want as well. 

----(b) As breadwinner, I make enough 
money to support myself (or my 
family) with a little left over for 
luxuries. 

----{c) As breadwinner, I don't make quite 
enough money to support myself (or 
my family) in this job. 

----(d) As breadwinner, I cannot support 
myself (or my family) on what I 
make in this job. 

----(e) I am not the principal breadwinner 
in our family but I have to work 
to help support us. 

----{f) 'I am not the principal breadwinner 
in our family and I do not really 
have to work to support us. 

2. Check the statement which best applies 
to you: 
----(a) I am sure my boss cares about me. 
----(b) I think my boss cares about me. 
----(c) I don't think my boss cares about 

me. 
----{d) I am sure my boss doesn't care about 

me. 
3. In my job, I am paid: 

----(a.) More than the work I am doing is 
really worth. 

----{b) About what the work I am doing is 
worth. 

----(c) Less than the work I am doing is 
really worth. 

4. In my office: 
----(a) We a11 think very highly of 'the boss. 
----(b) Most of Us respect the boss. 
----(c) Most of us do not respect the boss. 
----(d) None of us think too much of the 

'boss. 
5. The people I work with: 

----(a) Are congenial; we get along very 
well together. 

----(b) Are all right; we ge!t along about a.s 
well as could be expected. 

----(c) Are only so-so; sometimes we don't 
get along too wel1. 

----{d) Aren't much good; we don't get 
along at all. 

6. Check the statement that best applies 
to you: 
----(a) I do not hesitalte to discuss job-re

lated problems freely with my boss. 
____ (b) I usually hesitate a bit before bring

ing job-related problems to the at
tention of my boss. 

----(c) I do not bring job-related problems 
to tthe attention of my boss unless I 
have 't.o. 

----(d) I never bring job-related problems 
to the attention of my boss under 
any circumstances. 

7. Off the job, I socialize: 
----(a) Mostly with people I know from 

work. 

----{b) About as much with people I know 
from work as with people I know 
from other places. 

----(c) Mostly with people I know from 
places other than work. 

8. Check the staitement which best applies 
to you: 
----(a) My boss keeps me we11-informed 

about what is going on in our or
ganization without my having to 
ask. 

----{b) My boss usually keeps me informed 
a.bout what 1s going on in our or
ganization; if I want to know some
thing special, I can find out by ask
ing him. 

----(c) My boss seldom tells me what 1s 
going on in our organization; he 
doesn't like me tto ask questions. 

----{d) My boos never •tells me what 1s going 
on in our organization; he won't 
answer questions if he can help it. 

9. Check the statement which best applies 
to you: 
----(a) I would never take on a second job. 
----(b) I might take on a second job. 
----(c) I am looking for a second job. 
----(d) I have a second job now. 

10. Compared with other places you know 
about, is your office a good place to work? 
- -- - (ia) I would rather work 'here than any-

place else I know. 
----(b) I think it is about average. 
----(c) It is just average. 
--- - (d) I think it is below average. 

11. Check the statement which best applies 
to you: 
----(a) I believe that, sooner or later, I am 

going to be promoted. 
----(b) I think I have a good chance of be

ing promoted. 
----(c) I do not think I have much chance 

of being promoted. 
----{d) I am sure that I am not going to be 

promoted. 
12. In dealing with me, my boss ts: 

----(a) Always very fair; he plays it straight. 
----(b) Usually fair; he always means well, 

anyway. 
----(c) Sometimes unfair; in a pinch, he 

does what is good for him. 
----(d) Usually unfair; he ls out to get me 

if he can. 
13. The work I am doing: 

----(a) Is very interesting and satisfying. 
---- (b) Is fairly interesting and satisfying. 
----(c) Is pretty dull and boring. 
----(d) Is a waste of my time. 

14. If I could, I: 
----(a) Would promote my boss. 
----(b) Would not promote my boss, but I 

would keep him on the job. 
----(c) Would demote my boss. 
---- (d) Would fire my boss. 

15. Choose the statement that best applies 
to you: 
----(a) I know I oould handle a bigger job 

thwn the one I have now. 
----(b) I think I could probably handle a 

bigger job than I have now. 
----(c) I am not sure I could handle a bigger 

job than the one I have now. 
----(d) I know I could not handle a job 

any bigger than the one I have now. 
16. Check the statement which best applies 

to you: 
----(a) I always know where I stand with 

my boss. 
----(b) I am pretty sure I know where I 

stand with my boss. 
----(c) I am not so sure I really know where 

I stand with my boss. 
----(d) I have no idea where I stand with 

my boss. 
17. On the whole, I would say that: 

----(a) My boss leaves no doubt that he is 
in charge; he runs a "taut ship". 

----(b) My boss generally keeps control of 
what is going on; at least he keeps 
tabs on important things. 
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----(c) My boss exercises only loose con

trol over what is going on; he doesn't 
influence as many activities as he 
likes to •believe. 

____ ( d) My boss is really a. figurehead; he 
only thinks he is in charge. 

18. Do you have a transportation problem 
getting to and from work? 
____ (a) I drive my own car. 
____ (b) I am in a car pool or ride with 

someone else. 
____ (c) I take the bus and have no diffi

culty. 
____ ( d) I take the bus and have great diffi

culty. 
____ (e) I walk to and from work. 

19. Please write below any comments you 
have about your office which you feel are 
especially good. 

20. Please comment on any practices which 
you feel a.re especially bad. 

21. If you had the power to do so, what 
would you do to improve employment con
ditions? 

Hon. MELVIN R. LAIRD, 
Secretary of Defense, 
The Pentagon, 
Washington, D.C .. 

APRIL 8, 1970. 

DEAR MR. SECRETARY: In the course of the 
Oonstitutiona.I Rights Subcommittee's study 
of governmenJtal invas-ion of the privacy of 
!federa:l employees, d.t !has oom.e to my atten
tion 1lb.a.t Defense Department employees are 
being asked to complete questionnaires about 
1lb.eir social and politllcru beliefs, ruttitudes 
am.d activities, and about their personal 
1lb.ougih'ts and beliefs about people in their 
offices. 

One example of :these questionna.ires ls en
closed with this letter. As you will see, !it is 
distributed to selected employees by a Dep
uty Civilia.n Personnel Officer Wiith the com
ment, "I urge you to complete and mail the 
questnonnaire ASAP." The directions state 
that 1lb.e "survey is being conducted in 1lb.e 
Army Staff as part of a larger research proj
ect encompassing several military organiza
tions, and that the results will become part 
of the basic research requ!l.red for an rud
vanced degree of a former Army Staff officer." 

Among :tftle questions which this question-
naire as:ros employees are the following: 

How old are you? 
What ls your race? 
When did you last vote in a. loca.l election? 
When dlid you last vote in a Presidential 

election? 
Are you a registered member of runy politi

ca:I party? 
With the views of which. party do you most 

usually agree? 
A. American Independent. 
B. Demoomtic. 
C. Republican. 
D. Other. 
E. No party. 
Have you eV'er actively campaigned for any 

candidate or worked for a political party? 
Have you ever contributed money to a 

political party or candidate? 
I think the best form of oity govern-

ment is: 
A. City manager/council. 
B. Strong mayor/council. 
C. No opinion. 
I feel that loca.l school boards ought to be: 
A. Politically responsive. 
B. Above politics. 
I believe tha.t elections for offices such as 

cilty councilman ought to be: 

A. Partisan. 
B. Non-partisan. 
C. It makes no difference. 
I believe the poUtical rights of civil serv-

ants ought to be: 
A. Limited. 
B. The same as any citizen. 
In order to have the best chances for ad

vancemen't, I believe the career military 
officer should: 

A. Become 'involved in pairty politics. 
B. Get a politician to "sponsor" him, but 

avoid political commitment himself. 
C. Keep out of any political involvement. 
Civil sel"Vants know more about the real 

world of politics than do career military 
officers. 

Milltary officers are at a disadvantage in 
dealing with civil servants because the latter 
understand politics better. 

Foa.-eign service officers are more politically 
sophiJ.sticated than civil serva.nts. 

"Block" voting by members of minority 
groups is a thing of the past. 

"Pressure groups" perform no legitimate 
functions. 

A member of the Congress who achieves 
great naitional prominence can likely do 
more for his home state or district than a 
relatively obscure member who has a com
mittee cha.irm.aal.ship? 

I think you would agree ~th me that 
the answers to these questions clearly are 
none of this student Army officer's business, 
nor are they the business of the Army. The 
faat that this reply is supposed to be anony
mous is irrelevant. 

As an old infantry drill regulation states, 
a. request from a. superior is equivalent to a 
command, and no citizen should be com
manded to supply such infarmaition, regard
less of the purpose. 

I srt:irongly urge that 1thls and any similar 
surveys be cancelled and that procedures be 
established in all of the services to MSure an 
adequate review at a high level of such re
search, whether it be privaite or govern
mental. 

The second questionnaiire is apparently also 
for private research by an Army officer, al
though ostensibly designed to aid 11.n man
agement of sick leave programs. Again, em
ployees are not told this survey is volun
tary, but rather, the Commanding Officer 
tells them ito "please complete and !return 
the form by April 6." AlJthough it ls noted 
that the replies o! this "selected" group axe 
"anonymous," recipients are told by the 
Commanding Officer to send queSltionna.ires 
back ·to the Civilian Personnel Office which 
supposedly seleoted them in .the first place. 

I know it will perplex you as much as it 
does me Why ithe Army sees fit to spend tax
payers• money asking employees "frank and 
honest" answers to questions such as: 

I am sure my boss does not care fOll" me. 
In my job, I am paid more than the work 

I am doing is really worth. 
In my office, none of us ithink too much of 

the boss. 
I am sure that I am not going to be 

promoted. 
In dealing with me, my boss is usually 

unfair; he is out to get me if he can. 
If I could, I would fire my boss. 
On the whole, I would say that my boss 

is really a figurehead; he only thinks he is 
in charge. 

In my opinion, the only worthwhile ques
tion is the last, which is "If you had the 
power to do so, what would you do to im
prove employment conditions?" 

It would be most useful to have, for 
each of the armed services and the Defense 
agencies, copies of all similar statistical re
search questionnaires asking civil servants to 
report on their thoughts, habits, beliefs and 
personal lives. 

In the interest of employee morale and pro-

tection of individual privacy, I urge you to 
give serious consideration to issuance of a 
Department-wide directive: 

(1) Requiring that every governmental or 
private research questionnaire sent to civil 
servants in the Defense Department state 
on the first page that response is voluntary, 
and that the recipient is under no compul
sion to reply; 

(2) Requiring a high level clearance for all 
such questionnaires; 

(3) Banning all such forms asking about 
an individual's political, economic, and social 
beliefs which have nothing to do with his 
employment. 

With all kind wishes, I am 
Sincerely yours, 

SAM J. ERVIN, Jr., 
Chairman, Subcommittee on 

Constitutional Rights. 

[From the Washington Daily News, 
Apr. 3, 1970] 

RARE AND RANK 

(By John Cramer) 
Today we have rare, rank bit of bureau

cratic abuse--an Army personnel guy using 
his official muscle to pressure Army employ
ees into helping an Army officer get a gradu
ate degree. 

Specifically, he asked them (in terms which 
could be construed as an order) to fill out a. 
six-page questionnaire of 50 questions on 
their "political attitudes." 

The personnel guy ls Robert L. Mousel, 
deputy civilian personnel officer for the Office 
of the Army Chief of Staff. Perhaps he's mere
ly a victim of the system. 

The controversial questionnaire was dis
tributed over his signature with a note which 
read: 

"The enclosed survey is being conducted 
in the Army staff as part of a larger re
search project encompassin.g several military 
organizations. The results will become part 
of the basic research required for an advanced 
degree of a former Army staff officer. 

"You have been selected to complete the 
questionnaire because you represent part of 
the desired cross section of grade and func
tional specialty. You will note anonymity is 
desired. I urge you to complete and mail the 
questionnaire ASAP." 

The employes were "urged" to complete the 
questionnaire ... were not told they were free 
to dgnore it. Unquestionably, subtle pres
sure to "cooperate" was there. 

Mr. Mousel said the research project, de
signed to analyze differences in political at
titudes between civilian and military person
nel, was the work of a lieutenant colonel 
whom the Army has assigned to George 
Washington University while he pursues a 
master's degree in political science. 

He also said: 
That the colonel's planned course of study, 

including his research project, had been ap
proved in advance by the Army. 

That civilians who received the question
naire were 250 GS-·12s, 13s, and 14s, selected 
at random by a "small computer run." 

That the questionnaires were distributed 
to the 250 thru the Pentagon mall system. 

That the Army frequently performs similar 
services for other researchers. 

The questionnaire came with a. cover sheet 
bearing the colonel's home address and a 
stamp. Employes were told: "To mail simply 
fold top to bottom and staple. Address and 
stamp then are in the appropriate position." 

My suggestion to employes: mail the ques
tionnaire, as directed. Just don't bother to fill 
it out. 

This won't help the colonel get his degree. 
It may, however, ennoble his future career by 
pointing out to him one dominant "political 
attitude" of Army civilians. 

They dislike being shoved around. 

' 
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MORE BRASS USING CIVILIANS FOR REsEARCH 

(The Wa.shlngtonDa.1ly News, Tuesday, 
Apr. 7, 1970-J 

(By John Cramer) 
Apparently it's common practice in Arm.y

the business o! letting its civ111a.n employes 
be used a.s semi-captive guinea. pigs !or the 
research projects of Army officers assigned 
to graduate schools. 

Last week, there was mention here of a 
siX-page questionnaire recently distributed 
by the Office o! the Army Chief of Staff 
to 250 employes at the GS-12-14 level. 

It was the work o! a lieutenant colonel 
studying differences in "political attitudes" 
of Army civ111a.n and military personnel as 
a research project required for a.n advanced 
degree at George Washington University. 

ANOTHER QUESTIONNAIRE 

Now we have a different lieutenant colonel, 
also at GWU, with a different question
naire-this one a mere four pages. 

It purports to "measure the effectiveness 
o! certain aspects o! the Department of 
Army's sick leave provisions." 

And the captive guinea pigs for this one 
are employes of the Army's Finance and Ac
counts Office here. 

Actually, this second questionnaire in no 
way deals with "sick leave provisions." In
stead, it apparently seeks to discover rela
tionships between sick leave use and such 
things as employe earning . . . their rapport 
with co-workers ... attitude toward their 
bosses . . . chances of promotions . . . etc. 

But it's an amtllteurlsh sort of question
naire which will measure little and produce 
less ... a.n imposLtlon on employes who have 
been asked (not ordered) to fill it out ... and 
almost certainly a waste of whatever tax 
dollars the Finance Office spent in distribut
ing and collecting it. 

BLAME ARMY 

In the long run, it will •be of value only 
to the lieutenant colonel who foisted it off 
on the Fina.nee Office. But don't 'blam.e him. 
Blame the Army for letting him get away 
with it. 

The best that can be said for his project 
ls that it makes more sense than the Office 
of Chief of Sta.ff research on "polltlcal 
attitudes." 

The Finance Office questionnaire was au
thortzed by Col. M. E. Richmond, new com
mander o! the office, who explains himself 
so decently that I'm almost inclined to for
give him. 

He said he bas a sick leave "problem" in 
the Office . . . ;that he hopes to correct it by 
providing better motivation . . . th.alt •he 
thinks the questionnaire might point the 
way. 

But I can't quite see spending taxpayer 
dough, and imposing on employes with ques
tions such as No. 5 in ithe questionnaire: 

"The people I work w1th: 
"(a) Are congenial; we get along very well 

together. 
"(b) Are all right; we get along about as 

well as could be expected. 
"(c) Are only so-so; sometimes we don't 

get along too well. 
"(d) Aren't much good; we don't get along 

at all.'' 
"Check the staitement that best applies 

to you: 
Or No. 7-
"0ff the job, I socialize: 
" (a) Mostly with people I know from work. 
"(b) About as much with people I know 

from work as with people I know from other 
places. 
- "' ( c) Mostilly with people I know from 
places other than work.'' 

Sen. Sam. Ervin, D-N.C., am.d others have 
made the point that we already have an 
excess o! professionals licensed Ito practice 
their psychological tests, attitude surveys, 
a.nd other assorted sorceries on federal 
workers. 

So spare us, please, the Army's student-type 
a.malteurs with their one-time ventures into 
the sticky world of attitude testing. 

FILING DATES FOR PERSONAL 
FINANCIAL REPORTS 

Mr. STENNIS. Mr. President, recent 
inquiries to the Select Committee on 
Standards and Conduct suggest that not 
all Senators and employees are familiar 
with the filing deadlines for personal dis
closure and outside employment reports 
required by the Senate rules of conduct. 
Senators, candidates for Senator, and 
officers and employees of the Senate are 
reminded that personal financial state
ments must 'be filed before May 15 and 
that reports of outside employment must 
be filed on May 15. 

The Select Committee on Standards 
and Conduct has prepared forms for 
these reports whose use is recommended 
but not mandatory. The committee also 
has issued instructions for preparing the 
reports, which state among other things 
when and where to file. 

Copies of the forms and the instruc
tions may be picked up in the commit
tee offices in room 1417 of the New Sen
ate Office Building or may be requested 
by telephone on extension 2981. The staff 
of the committee will assist anyone who 
requests help in preparing rePQrts. 

LET REASON PREVAIL IN OUR 
TRADE POLICIES 

Mr. BYRD of West Virginia. Mr. Presi
dent, on October 13 of last year my dis
tinguished colleague and fellow West 
Virginian (Mr. RANDOLPH) and I, intro
duced S. 3022, the Trade Expansion Act 
of 1969. Since that date, due in part to 
the subsequent supPorting debate on this 
floor, the fog shrouding the issues con
fronted by the bill has lifted enough to 
reinforce my belief that it has immedi
ate merit. 

The fundamental reason for my sup
port of the bill is my conviction that in 
the currently expanding world economy 
the rate of growth of industrial produc
tion must be subject to a modicum of 
order. The present structure tends to
wards overproduction in some industrial 
fields, with seriously disruptive con
sequences to parts of the American 
economy. 

The fact that the United States is the 
largest market, and the major open mar
ket in the world economy, does not viti
ate my argument. On the contrary, it 
makes it more relevant and timely. Hard
ly a week passes by without reports of 
difficult or unsuccessful meetings and 
official negotiations dealing with the 
problem of mounting imports in fact of a 
relative decline in our exports. Gener
ally, statements from all parties con
cerned are more self-seeking than self
evident. But there is also noticeable a 
change in mood and a sti1f ening of na
tional positions. The seriousness of this 
situation is underscored by the very fact 
that meaningful international relations, 
both political and economic, must be 
based on a give-and-take formula. I find 
that we have been doing most of the 
giving and little of the taking. In fact, we 
have been giving so long that our trade 

partners have frozen in their position of 
taking to such an extent that they seem 
now to consider it the natural state of 
affairs. 

Mr. President. I think that the time 
has come for Congress to do what it can 
to correct this situation. Our Govern
ment's dealings with the Japanese Gov
ernment on the matter of textile imports 
have been marked by intransigence. The 
high point of this was reached by the 
statement of the powerful Japanese Min
ister of International Trade and IndustrY 
who in February was quoted saying; 

There can be no way of pushing ahead 
talks unless the United States accepts Ja
pan's basic thinking. 

Only recently, the chairman of the 
Japan Textile Federation warned the 
Japanese Government that the federa
tion would not honor any agreement be
tween the United States and Japan on 
the textile issue if unreasonable conces
sions were made to the Americans. The 
chairman implied that there was no need 
for such concessions since critical voices 
in Washington could be counted upon 
to prevent the passage of protectionist 
legislation by Congress. 

In an unprecedented move, the United 
States presented to Japan, in late Janu
ary of this year, detailed economic data 
to show that the U.S. textile firms and ap
parel industries are being injured by im
ports. On March 10 a report from Tokyo 
described the current United States
Japan export curb talks as fruitless. A 
dead end has been reached, the report 
said, in the year-long search for an 
agreement on textile imports to the 
United States when our "final offer" was 
made. This, however, was followed by a 
flying visit to Washington by a high Jap
anese diplomat who reportedly envis
aged Japanese voluntary restraints only 
after Japanese exports to this country 
exceeded a 50-percent rise over any pre
ceding year. Is this a realistic and rea
sonable approach in trying to solve a 
problem on a mutuality of interests? The 
same report also noted that the Japa
nese public opinion is increasingly 
marked by a new awareness of national 
self-confidence which, according to their 
culture, requires them to "stand up" to 
American "pressures." 

Japan will have to learn that the in
ordinate expansion of its trtad.e and fi
nancial exchanges with the rest of the 
world, but especially with the United 
States, is no longer consistent with its 
restrictive practices and policies. Meas
ures that made some sense when Japan 
was rebuilding its war-ravaged economy 
and trying to create industries that could 
stand on their own in international com
petition have no shred of justification 
now. 

Of course, the problem does not lie 
with textiles alone, nor is it confined to 
Japan. Other major industrial products 
are affected by mounting imports, among 
them glass, hardware, steel, and elec
tronic products. 

Assistant Secretary of Commerce Ken
neth N. Davis, Jr., bluntly cautioned 
Western Europe and Japan in March 
that they must give fairer treatment to 
American exports sold in their markets 
and that both trading areas should not 
underestimate the American administra-
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tion's determination to achieve an equi
table solution. 

Mr. Davis said: 
For the benefit of all the world's trade, it 

is time for Japan and Europe to respond 
more fairly than heretofore to 20 years of 
U.S. leadership in expansionist world trade 
policy! 

Subsequently, Mr. Davis mentioned 
that a series of missions of U.S. business 
leaders will visit other nations in the in
terest of fairer trade relations. More
over, it is reported that Commerce Sec
retary Maurice Stans is considering call
ing to Washington leaders of American 
industry and trade associations to map 
an all-out drive on unfair restrictions 
against U.S. business activities by some 
of the major industrial nations. 

But is our Government pressing the 
issue strongly enough? The lack of re
sults and the seeming widening policy of 
restrictionism of the various nations in
volved would indicate that this is not the 
case. Extended consultations and talks 
across the Atlantic have yielded, at best, 
accusations and counteraccusations. 
Mr. Davis termed troublesome the atti
tude of the Europeans and their lack in 
understanding that serious differences 
exist between the two trading areas. True, 
it may not be within the spirit and the 
letter of the General Agreement on Tar
iffs and Trade for the United States to 
retain the American selling price pro
vision in our trade with GA 'IT members. 
But for the Europeans to insist on our 
repeal of ASP while they are about to 
erect new barriers discriminating against 
American electronic components is an 
unreasonable and untenable position. The 
French-German-British accord may well 
be considered by its members as nondis
criminatory, but it is aimed at what the 
Electronic Industries Association esti
mates to be about 35 percent of the U.S. 
shipments of electronic components to 
Europe. 

A visit here in February !by a trade 
representative of the European Economic 
Commission in the wake of U.S. criticism 
of the Common Market was preceded by 
a salvo of criticism from Europeans 
warning about the danger ito world trade 
by the protectionist measures advocated 
in ·the U.S. Congress. The European Com
mission also maintained that the com· 
mon American notion that the U.S. com
plaints of the European Community by 
fiar outweigh in number and importance 
their complaints of the American system 
is unfounded. They cited U.S. import re
strictions in the agricultural and me
chanical industries, ibut failed to men
tion the severity of their barriers in 
agriculture, which surpass any vation
ality. If the European Commission is 
publicly expressing anxieties about im
por.t restrictions pending in Congress, 
then they ought .tJo pUblicly or privately 
consider the issues in terms of their 
merits and in line with their avowed 
extremely liberal policy toward trade, 
instead of contributing to the atmosphere 
of criticism and suspicion of intentions. 

Quite contrary to many of its pro
nouncements, the European Community 
has ·been ·busy in protective action lately. 
The Common Market has been signing 
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preferential trade agreements with 1a va
riety of Afric·an and Mediterranean coun
·tries. These trade pacts often violate the 
spirit if not ithe letter of the GA'IT prin
'ciples. 
· The process is fast becoming a mockery 
of the most-favored-nation principle 
which, in international trade, requires 
that the extension of preferential treat
ment to one trade partner be extended 
to au partners. This principle is fasrt be
coming something to invoke in one case 
iand to disregard in another while in hot 
pursuit of national self-interest. 

The initial beneficiaries of the pref er
ential trade pacts of the Common Market 
were Greece and Turkey and the former 
French and Belgian colonies, now in
dependent states. In the past several 
years the list expanded to include Yugo
slavia, Tunisia, and Morocco. Lately, the 
European Community has been quietly 
creating a network of preferential trade 
pacts with Mediterranean countries. This 
area has been buying about $1.3 billion 
worth of goods from the United States. 
Two nations particularly involved are 
Israel and Spain which alone imported 
more than 1 billion of these American 
exports. This trade is bound to be af
fected not because of improved compe
tition, but because new barriers will be 
erected discriminating against our goods. 
Meantime, waiting in the wings are 
Eygpt and Lebanon, Libya and Algeria, 
and little Malta, all lining up for pref er
ential trade accords with the Common 
Market. 

No doubt there may be economic justi
fications for such a policy and the Euro
pean continental powers are frank about 
their main goal in these arrangements. 
They seek political influence if not dom
inance. While the United States should 
perhaps not complain on the latter as
pect, we have the right to examine the 
methods used as they would seem not 
only contrary to existing agreements but 
directly injurious to our national in
terests. At stake are the welfare of our 
business firms and our workers' jobs in 
the years ahead. 

The proliferation of preferential trade 
ties can only lead to a growing polariza
tion of regional interests with the even
tual emergence of large rival trading 
blocs. 

It is interesting to note that privately 
the Common Market has been saying that 
the basic circumstances of international 
trade have been altered since the in
dustrial tariffs were reduced almost 40 
percent 1n the Kennedy round. This is 
exactly the point that I have been ex
pounding. If GA'IT principles within 
which the Kennedy round have been con
ducted and, so far, partly implemented 
are no longer viable, then it is high time 
for this Congress to establish new guide
lines consonant with our current national 
interest and policy. It may well be that 
the Common Market does not want a 
division of the world in economic blocs. 
Nor, would this I believe, be in the inter
est of the United States. But we cannot 
sit here just watching events as they 
unfold. Furthermore, it does not help us 
that the European Common Market of
ficials are ready and willing to swear that 
their intentions are to preserve the 

GATT, while at the same time their ac
tions indicate a difierent course of events. 
Some of the Europeans have successfully 
blocked the current initiative of GATT 
in its attempt of starting negotiations 
later this year on agricultural trade and 
non tariff barriers. Morevover, the total 
direction of current eff erts crossing the 
Atlantic and the Pacific would indicate 
a return toward erecting new nontariff 
barriers so that the major GATT mem
bers can consolidate their negotiating 
positions for the next bout. 

I am not in favor of either political 
war or economic war. I believe that 
reason can prevail. But now is the time 
to use reason and bring our house in 
order. We cannot wish our problems 
away. We have a responsibility toward 
our citizens and our Nation's economy. 
We cannot allow the present unsettled 
situation to rule us or to continue un
checked. If the administration is unable 
to achieve its stated goal within the ex
isting framework of international trade 
agreements, we in Congress have the duty 
to do it here and now. I am not proposing 
major surgery. But I am convinced that 
preventive medicine is far preferable to 
the treatment of an organism in an ad
vanced state of -decay. Every doctor will 
also tell you that in the long run such 
an approach is both more eff etcive and 
more economical. 

Mr. President, the bill that I support is 
not repressive or protectionist in nature. 
It would only assure us and our trading 
partners full participation of a fair share 
of an orderly growth of our markets. 
This I do in the face of growing direct 
subsidies of foreign exports undercutting 
our efforts to sell our goods abroad, while 
at the same time U.S. manufacturers are 
being asked by the same governments to 
transfer production and jobs out of the 
United States. 

What it finally comes down to is the 
preservation of American workers• jobs
the preservation of West Virginia jobs 
and jobs in every State where our mag
nanimous trade policies are resulting in 
loss to our own citizens. 

The bill of which I am a cosponsor 
would apply to imports of :flat glass, glass
ware, steel, footwear, manmade fibers 
and electronic products. Other commodi~ 
ties, of course, can be included in in
stances where economic loss is occurring. 

In my own State, 30,000 jobs, in round 
figures, are represented by the industries 
to which the bill applies. That is a very 
substantial number in our work force. 

Too many people tend to think of un
employment in terms of statistics when 
they should be thinking of it in human 
terms. Being unemployed, being without 
a job and the means to support oneself 
or one's family is a cruel and degrading 
experience. We simply cannot afford, Mr. 
President, for the overliberal import pol
icies of government to be the cause of 
joblessness and misery among our own 
people. 

Theory and practicality have historic
ally collided in America's foreign trade 
experience. Too often have we erred on 
the side of theory. Wishful thinking about 
the intentions of others has too often 
blinded us to the fact that in the real 
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world in which we live and do business, 
there are always those who are waiting 
for the opportunity to take advantage of 
situations most favorable to them. 

It is time for us to make quite clear 
to Japan and the European Common 
Market that we are not going to stand 
idly by while they maintain trade re
strictions against us. They must give 
fairer, more competitive treatment to 
American products sold in Japanese and 
European markets. Favorable action on 
s. 3022 could be a means of showing our 
determination to protect our own in
terests. 

I am not advocating a return to a 
policy of all-out protectionism. But I 
think we can accept no less than rec
iprocity. World trade must be a two
way street. Anyone who is not disturbed 
at the mounting shipments of foreign
made goods at our ports of entry is blind 
and deaf to reality. 

I repeat what I have saiid before: Con
gress has an obligation to conduct a 
complete review of our trade program, 
and the sooner we get at it in these un
settling economic times, the better it will 
be for all concerned. 

American workers, American busi
nessmen, and American consumers are 
waiting for us to act. 

FAIR COMPETITION IN WORLD TRADE 

Mr. HANSEN. Mr. President, I wish 
to compliment my good friend the dis
tinguished Senator from Arizona (Mr. 
FANNIN) on his very excellent appraisal 
yesterday of our problems in interna
tional trade. I was happy to join the able 
Senator a few weeks back when he spoke 
in the Senate on the same subject, and 
I am glad now to join him again in 
proposing that the President use the au
thority he now has for the purpose of 
equalizing the advantages many foreign 
competitors now have over their Ameri
can counterparts. 

The Senator has made a very good 
analysis of the problem, a problem that 
has been of major concern to many of 
the so-called producing States, such as 
Arizona and Wyoming, and is becoming 
more and more of a problem for manu
facturing States, as well. 

Recent remarks in the Senate by New 
England and Southern Senators attest 
to the seriousness of the mounting vol
ume of textile and footwear imports. 
News articles have pointed up the un
employment problem brought on by im
ports in the electronic field-color TV 
sets, radios, and the like--and these are 
only samples. 

We who insist on some better ground 
rules for true reciprocity are branded 
as protectionists when we object to a 
continuation or worsening of trade poli
cies that are disrupting entire industries 
under the deceptive umbrella of the lib
eral trade policies of recent years, poli
cies which, if pursued to their logical 
ends, could cause massive unemploy
ment and a dangerous dependence on 
foreign products that could prove criti
cal to U.S. national security-minerals, 
oil, steel, and others. 

Those who insist on using many of 
these imports as a lever to force domes
tic prices down even at the expense of 
disrupting American industries should 

consider the effects on their own indus
tries and the dependence of the more 
vital ones to not only the Nation's pros
perity but its security as well. 

Mr. President, in answer to an edi
torial entitled "Polishing Up Protection
ism," I recently wrote a letter to the edi
tor of the Wall Street Journal about the 
particular problem the able Senator 

RON LINTON'S "TERRACIDE" 
unanimous consent that my letter be 
printed in the RECORD. With him, I ask 
that unfair foreign barriers to our ex
ports and unfair competition in our 
domestic markets be corrected so that 
we may have truly fair competition be
tween all countries. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 4, 1970. 
VERMONT ROYSTER, 
Editar, the Wall Street Journal, 
New Yark, N.Y. 

DEAR MR. ROYSTER.: Your April 2 editorial, 
"Polishing Up Protectionism," expressing the 
free trade philosophy, says the problem stems 
from the fact that the nations' resources are 
finite and in some way or other it has to 
allocate them to accomplish the greatest 
good for the greatest number. 

If all people would renounce war and in
sist on living in peace, if all people would 
be equally as concerned for every other hu
man as for themselves, if all people would 
reject greed and cupidity there is no ques
tion but that free trade would best serve 
humanity. 

But unfortunately this is not the world 
we live in. 

I happen to think Americans are not the 
world's worst people. We've been reasonably 
generous in rebuilding the countries tom by 
World War II. We've tried to help developing 
nations-we've shed some blood to insure 
freedom and self-determination for other 
peoples. 

But the fact is that most of these objec
tives-goals often not reached-could n~t 
have been pursued at all if we had not been 
a strong nation. 

There can be no doubt that our unchal
lenged access to energy has been one of our 
most important sources of strength. 

About one-fifth of all the oil we use is 
imported. But I agree with the Presic:ient: 
limits must be defined which will assure 
the adequacy of domestically produced on 
and gas necessary to guarantee our national 
security. 

Further our total strength will reflect the 
industry, the jobs, and the services we are 
capable of sustaining in the United States. 
America proved long ago that power is the 
result of brains and energy applied t.o natu
ral resources. 

One final thought-the competition 
American business is subjected to 1s not fair. 
Wages, standards of living, social responsibil
ity (taxes) all place a. most unequal burden 
on us. Free trade and fair trade should go 
hand 1n hand. 

Sincerely, 
CLlFFoRD P. HANSEN' 

U.S. Senate. 

RON LINTON'S "TERRACIDE" 
Mr. MOSS. Mr. President, if it is pos

sible to say anything new under the sun 
about our environment problems, Ron 
Linton has done it in his new book, 
"Terracide,.. which has just been pub
lished. Even his title ls original-earth 
murder. He has equated environmental 
problems with human problems--making 

some frightening predictions as to how 
pollution, and noise, and crowds, and the 
deterioration of our environment gen
erally, if not controlled, could affect the 
quality of life in America. He has, if this 
is possible, "humanized smog." 

Mr. Linton was the staff director of the 
Committee on Public Works, on which 
I served, during the years when the com
mittee was writing much of the air and 
water pollution control legislation which 
is now the basis for the effort to check 
and reverse pollution which some of us 
saw then as crucial and which has now 
become everybody's crusade. In his chap
ter entitled "The Congress Acts,'' Mr. 
Linton tells the story of Federal action
and failure to act-and relates how, dur .. 
ing the years 1963-66, Congress at last 
took a firm and leading role in combating 
environmental decay and improving the 
quality of life in the United States. 

The final chapter of the book, "The 
Challenge," might well be the call to 
arms for the forthcoming "Earth Day" 
observance, April 22. 

The Linton book has scope and depth, is 
popular in style, and some of its examples 
and anecdotes are new and fresh and 
dramatic, and should help greatly i:n pro
moting popular understanding of the im
mensity of our environmental crisis. I 
hope it will be widely read. 

PLIGHT OF THE PRISONERS 
Mr. GOLDWATER. Mr. President, 

today I wish to emphasize once again a 
matter which distresses me very much 
personally and which I have, with a 
number of my colleagues, attempted to do 
something about in the past. It is a 
question of public attention-publicity, 
if you like-for an extremely worthy 
cause. 

I am sure I do not have to emphasize 
here the amount of television coverage, 
radio attention, . and newspaper cover
age which is given to the plight of al
most any group of needy people-whether 
they be starving Biafrans in faraway 
Nigeria or the inhabitants of our city 
ghettos and our poor sections of Ap
palachia. 

The attention given to these and sim
ilar causes by the Nation's communica
tion media is glaringly apparent with 
each passing day. 

I am not i:n any way objecting to pub
lic attention given to these situations. 
Let me make that very clear. However, 
I want to point out that I am not at all 
happy with the attention given to the 
plight of our American prisoners of 
war. I am speaking now primarily about 
the 1,300 Americans who are bei:ng held 
prisoners by the North Vietnamese and 
over whose treatment at the hands of 
our Communist enemy grave questions 
have been raised. I am also speaking of 
those Americans who are listed as miss
ing i:n action in Vietnam and whose 
whereabouts and conditions are un
known. 

Because I feel so strongly that more 
concentrated American attention should 
be given to the plight of these men and 
to the suffering and anxiety which is be
ing borne by the families and friends of 
these captive and missing Americans, I 
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have joined with several Senators in 
sponsoring a special day for bringing 
this situation, more dramatically to the 
attention of the American people. 

As a result of our efforts, May 1, 1970, 
has been designated "International Ap
peal for Justice Day," wi·th ceremonies 
scheduled to be held at 8 p.m. in Consti
tution Hall. 

Mr. President, some 4,000 people are 
expected to attend this rally. We hope 
to have speakers of the caliber of Actorr 
John Wayne, who recently won an Acad
emy Award for his acting in the picture 
entitled "True Grit." The American 
Legion and the Veterans of Foreign Wars 
are participating as sponsors of this oc
casion along with Senators and Repre
sentatives. 

Our purpose is candidly one of press 
agentry. We want to pay tribute to 
American POW's for the great sacrifices 
they have made and are making in the 
cause of freedom, but even more than 
that, we should like to mobilize public 
opinion behind the objective of obtain
ing the release of these POW's in such an 
overwhelming :flashion that the North 
Vietnamese will be bound to pay atten
tion. 

Perhaps it will not work. However, I 
for one would not feel that I had per
formed my patriotic duty as a citizen 
and an American grateful for the service 
which these men are irendering to our 
country if I did not make every possible 
attempt to lend a hand. 

Mr. President, I might say that it sad
dens me when I see more publicity being 
given to persons who burn their draft 
cards or who go AWOL from our services 
to take up comfortable exile in Sweden 
than to those brave men who have been 
taken prisoners and placed at the ques
tionable mercy of the North Vietnamese, 
or who are missing in action in that con
flict. 

THE PEOPLE TESTIFY AGAINST 
THE DISTRICT OF COLUMBIA 
CRIME BILL 

Mr. ERVIN. Mr. President, on March 
24, when the Senate received the House
passed District of Columbia crime bill, 
I denounced it in this Chamber as an 
affront to the Bill of Rights, to principles 
of wise legislation, and to the normal 
procedures which should govern the ac
tions of the U.S. Congress. Among other 
things, I called it a garbage pail of un
constitutional and repressive legislation. 
I now have had the opportunity to exam
ine the bill in greater detail, and I have 
found additional ill-conceived and re
pressive features buried away in it. I now 
fear that my initial description was far 
too charitable. 

Despite the arduous nature of the task, 
I encourage each Senator to study and 
analyze this 439-page monstrosity passed 
by the House at the urging of the Justice 
Department. 

Examine the hidden preventive deten
tion provision which would imprison 
people without conviction or trial. 

Consider the unbridled authority for 
''no-knock" searches and the unlimited 

power to bug and wiretap even the most 
intimate and confidential private con
versations. 

Let every Senator judge for himself 
the foolish and vindictive mandatory 
sentence provisions which would elimi
nate all judicial discretion on the sen
tencing process in many cases. Those pro
visions reach the incredible extreme of 
requiring life imprisonment with no 
parole for 20 years and no suspension or 
probation at all for conviction of three 
crimes such as purse snatching or assault. 

Heed the ominous attempt to return 
to stale and archaic juvenile procedures 
of a bygone era. A hallmark of this re
gression is the proposed lowering of the 
legal standard of proof of guilt in juve
nile proceedings to a level which the U.S. 
Supreme Court declared unconstitutional 
in the case of in re Winship just last 
week. 

Bring these unjust measures from the 
hidden recesses of the 1bill and expose 
them to the light •of day. Look candidly 
at the bill and see it for what it truly 
is-the villainous wolf of police statism 
dressed up in the political finery of "law 
and order." 

Because of the legislative legerdemain 
practiced at the urging of the Depart
ment of Justice, the people have had no 
chance to speak out on the issues pre
sented by this ibill. In truth, they were 
fiagrantly deprived of their rightful op
portunity to speak out. Few realized what 
the Department of Justice proposed to 
do to our liberties until it was almost too 
late. I trust that the Senate will not be 
fooled or outmaneuvered and that we 
will never see liberty betrayed lby sleight 
of hand. 

I am happy to report that the people 
of America are now beginning to recog
nize this bill as a threat to freedom and 
to speak out against it. I have received 
dozens of letters opposing the bill in re
cent days. They demonstrate that the 
love of liberty is alive and well and living 
in the hearts of Americans all across the 
land. 

These letters attest admiraibly ·to the 
people's desire for liberty and justice. 
They constitute an eloquent plea for the 
Senate District of Columbia Committee 
contferees and the rest of us in the Senate 
to stand fast against this unwise and 
unwarranted attack on the Constitution. 

The fact that the bill is ostensibly di
rected at the District of ColumJbia has not 
fooled the many Americans who have 
written me in opposition to it. I am par
ticularly encouraged by the sensible and 
perceptive comments from many fellow 
North Carolinians. 

These Americans recognize that the 
liberties lost today by the citizens of this 
city, will be lost tomorrow by all citizens. 
They recognize that the experiments 
with our liberties conducted by the De
partment of Justice in Washington will 
tomorrow be applied throughout the en
tire land. 

It would be a grave error for the Sen
ate to treat lightly this attack on the 
Constitution, just because it is directed 
against one city alone. For if this bill 
passes in its present form, there may not 

be another opportunity to halt the anti
constitutional philosophy it represents. 

I ask unanimous consent that the let
ters be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

Hon. SAM J. ERVIN, Jr., 
U.S. Senate, 
Washington, D.a. 

OXFORD, N.C. 

DEAR SENATOR ERVIN: I have been follow
ing with interest your review and examina
tion of the Nixon D.C. Crime Bill. Please 
continue your efforts to exert sound and rea
sonable thinking upon these absurd and 
dangerous proposals. While I, as almost 
everyone, want to see crime decrease, we 
must never undermine the values of our 
basic human aind individual rights. 

Again, thank you for reminding us again 
of these importaint values. 

Sincerely, 
DAN F. FINCH, 

CHAPEL HILL, N.C., 
March 25, 1970. 

Hon. SAM J. ERVIN, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ERVIN: Just a note to com
mend you for your continued vigilance 
against encroachment on individual rights 
and freedoms. Speaking out on the impli
cations of proposed legislation ls not easy, 
especially when the objectives are popular, 
and appear sound and justified in terms of 
"getting the job done." I refer to the various 
"search and seizure" bills designed t.o ass'lst 
the police, as well as ithe data bank com
piled. by the Army on individuals paliticipat
ing in various civil "disturbances." 

I am sure that you derive grealt satisfac
tion in representing our State so well in 
su~h matters. The issues are not simple and 
clear. Your services a.re much appreciated. 

With best wishes. 
Very truly yours, 

EDGAR A. PARSONS. 

WASHINGTON, D.C., 
March 25, 1970. 

Hon. SAM J. ERVIN, Jr., 
Senate Office Building, 
Washington, D.a. 

DEAR SENATOR ERVIN: Thank you for your 
talk on television describing the District of 
Columbia crime bill the way it really is. For 
the past few days I had sunk into the depthS 
of despair, knowing that its passage tntaet 
with provisions like "preventive detention" 
and the "no-knock provision" was a strong 
first step toward forming a. police-state in 
America. This despair was aggravated by the 
ignorance and apathy of many of my friends. 

However, your talk gave me renewed cour
age. I know now that there must be many 
leaders such as you who will speak out 
against such a poorly disguised evll. 

The House Bihl, even with its unconstiltu
tional provisions cannot help the crime situ
ation and may make it worse. 

I am enclosing a xerox copy of a letter 
of mine which appeared in the Washingt.on 
Post and which summarizes my feeling 1n a 
few words. 

Sincerely yours and thank you, 
JOSEPH c. DAVIS. 

ST. ANDREWS PRESBYTERIAN COLLEGE, 
Laurinburg, N.C. 

Hon. SAM J. ERVIN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR E'Rvm: Before I moved. to 
North Carolina, two years ago, I admired 
your record from a.far, as an Oregonian. Now 
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that I am a citizen of North Carollna., and 
I might add a very happy one, I want you to 
know that that admiration has increased pro-
portionately. h t 

Your strict constitutiona.llst approac o 
individual rights deserves the strongest sup
port and commendation, and although I am 
a registered Republican, I want you to know 
that I heartily concur in your battle against 
such repressive measures as those ~h!~h 
would allow, as you put it, "repeal o e 
F urth Fifth Sixth and Eighth amendments 
t~ the 'constitution," apparently favored by 
powerful members of the present Administra-
tion. 

Sincerely, 
RONALD H. BAYES, 

Writer in Residence. 

HEWLETT, N.Y., 
March 29, 1970. 

Hon. SAM ERVIN, 
senate Office Buildi ng, 
Washington, D.0. d 

DEAR SENATOR ERVIN: I just finished rea -
1 Tom Wicker's column in the N.Y. Times 
w~ich praises you for lea.ding the fight 
against the so-called Anti-Crime bill which 
provides for preventive detention. 

I'm a high school Social Studies Teacher 
who's often taught about the virtues of our 
Blll of Rights. I have also had to try to ex-

lain to my students why we incarcerated 
~isei in concentration camps during World 
War II. Your fight against the "prevention 
detention" measure, Sen. Ervin, shows you 
are a true devotee of constitutional rights. 

I am sending a copy of this to my Senator. 
sen. Javits, hoping he joins you in the fight 
if he hasn't already done so. 

Very truly yours, 
SAUL SCHINDLER. 

WESTERN CAROLINA UNIVERSITY, 
auZZowhee, N.C., March 30, 1970. 

DEAR SENATOR: I have been following your 
argument against the administration's Wash
ington, D.C. crime bUl with interest and ad
miration. I approve of your stand whole
heartedly both as a constituent and as pro
fessor of American constitutional history. 

I have only recently moved to North Caro
lina and had some serious doubts concern
ning my ablUty to find anyone I could en
thusiastically support in politics. My review 
of your career convinces me that, in spite of 
some differences, you are, in fact, a politician 
and a man after my own heart. 

Should you need any assistance I can give 
in your future campaigns, please call on me. 
In the meantime, I intend to use you as a 
.sterling example of the good legislator in all 
-0f my classes here at the University. 

Sincerely, 
VICTOR SAPIO. 

p .S.-I couldn't change your mind on Cars
-well, could I? 

BRIGHTWATERS, N.Y., 
Mcr:rch 30, 1970. 

·senator SAM ERVIN, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ERVIN: Permit me to con
,gratulate you on your vigilant stand against 
all the various encroachments on the Consti
-tution and the civil liberties granted therein 
that have been presented to the Congress in 
-the past few months. It is good and encourag
ing to see a Southern Sena.tor in the ranks 
of those who have recently stood behind the 
:Sill of Rights. 

The silence of other Southern Sena.tors be
trays the long southern tradition of respect 
for -the freedoms this nation grants to indi
viduals. It ls gratifying indeed to see that 
son,.e men of the South stlll adhere to this 
tradition. I wish you every success in your 
fight against those who promulgate these 
noxious doctrines. By ta.king up this struggle 

you bring credit both to the nation and the 
state you represent. 

EDWARD B. F'uREY, Jr. 

JACKSON HILL, N.C., 
March 31, 1970. 

DEAR SENATOR ERVIN: Enclosed a.re two ar
ticles from Sunday's Greensboro Dally News
March 29. 

Please continue the fight-what applies in 
one area will spread to another, It appears 
to me that there is a trend towards the 
right-not a healthy right-but towards a 
police state. 

Do not give one inch--our future ls in your 
hands. 

Yours respectfully, 
CHARLES LOFTIN. 

[From the Greensboro (N.C.) Dally News 
Mar. 29, 1970] 

ERVIN SEES POLICE STATE BLUEPRINT IN CRIME 
BILL 

(By Larry Cheek) 
WASHINGTON .-There ls now before the 

Congress a bill which citizens of the 50 states 
might think irrelevant and unimportant, 
since it deals only (yawn) with the District 
of Columbia. But wait, and be warned, all 
of you scattered throughout this country. 
Your civil liberties could be in danger. 

Sam Ervin, North Carolina's constitutional 
watchdog, is one who thinks so. Last week, 
after thoroughly studying the offending bill, 
the good senator became so enraged his howls 
of indignation fairly shook the capitol. 

POLICE STATE BLUEPRINT 
The bill in question is a 439-page omnibus 

crime and court reorganization package de
signed to bring law and order to the streets 
of Washington, D.C., but-and this is very 
important but-it is also designed as a proto
type for national crime legislation. 

Today, the district. Tomorrow, the nation. 
This apparently is the Nixon admlnistra.
tion's goal. And the fear of Sam Ervin. 

"What we have here is a blueprint for a 
police state," Ervin told his Se~te colleagues 
last week. "We must stem the eagerness of 
aspiring politicians in the executive branch 
who are charged with fulfilling election 
promises to fight crime, and who in their 
zeal, seize upon unconstitutional means to 
gain temporary political advantages." 

Ervin called the bill a "garbage pail of 
some of the most repressive, near-sighted in
tolerant, unfair and vindictive legislation 
that the Senate has ever been presented," and 
accused the Justice Department of pulling a 
"fast shuffie with the Bill of Rights." 

The bill contains several provisions which 
Ervin feels are odious. Among them: broad 
and general wiretap authority, uncontrolled 
and extremely permissive authority for no
knock searches, harsh juvenile offender pro
cedures, mandatory sentencing for offenders 
of up to 20 years in some instances and pre
ventive detention. 

It is particularly preventive detention and 
the Justice Department's legislative tactics 
that anger Ervin. 

Originally, Justice had preventive deten
tion introduced as a separate piece of legis
lation, saying that it was a proposal so im
portant that it should be considered as an 
amendment to federal law, and made ap
plicable uniformly in all federal courts. 

After introduction in July, preventive de
tention was referred to the judiciary com
mittees of both houses, to a.wait hearings 
which were to be held after the results of an 
intensive study into the concept were com
piled. 

The purpose of the study was to gather 
available information on the operation of 
the crlmlnal Justice system and the ball re
form act, to ascertain the amount of pre
trial crime actually committed, to develop 
reliable predictive devices, l'f possible, upon 
which to base preventive detention, and to 

search out ways to prevent and control pre
trial crime short of preventive detention. 

The study, which is being conducted by 
the Law Enforcement Assistance Adminis
tration and the National Bureau of Stand
ards, is to be completed March 31 ... and 
that's why Ervin feels Justice is trying to 
slip preventive detention through swiftly, 
with no hearings, camouflaged in the mid
dle of a massive, omnibus bill. 

FALSE COLORS 
"They're afraid to await the results of 

their own commissioned study," Ervin said. 
"They're afraid the study will refute much 
of the frantic rhetoric the department has 
issued about the need for preventive deten
tion. That's why the preventive deten
tion bill ls hidden under false colors. Per
haps, too, that is why it travels under the 
nom de plume of 'Codification of Title 23' 
rather than announcing itself unashamedly 
as 'preventive detention.'" 

Ervin pointed out that if Justice wishes 
preventive detention, "then let it keep to its 
original position. Let it complete its com
puter study, analyze the data and present 
the proper congressional committees with its 
conclusions and its position. Then let us con
sider this legislation carefully, deliberately 
and on its merits, uncluttered by 400 other 
pages of legislation." 

There ls the smell of danger about the bill, 
which was toughened considerably by the 
House after initial Senate approval. It reeks 
of overreaction. It seeks to protect one seg
ment of the population by persecuting 
another. 

You may wonder just what preventive 
detention is. Oversimplified, it means you 
can jail a man without a trial if you think 
he's likely to commit a crime if released on 
bail. Think about it. 

Or what's no-knock authority, you may 
ask. That means your home can be invaded 
by police officers on the slightest of pretexts. 
Or wiretapping? That means police could 
bug lawyers talking with clients or doctors 
with patients. 

And there's another dandy buried in the 
bill of great symbolic importance. If any 
citizen of D.C. should sue a policeman for 
unlawful arrest and win his suit by showing 
that the police officer did indeed violate the 
law, the innocent citizen must nevertheless 
pay the law-breaking policeman's attorney 
fees. Figure that one out. 

HIDDEN THREAT 
Surely, crime in the streets can be con

trolled without infringing upon the consti
tutionally guaranteed rights of any citizen. 
Surely, the Congress can recognize the threat 
of repression to any democracy . 

Sen. Ervin said it best at the conclusion 
of his address to the Senate: 

"I recognize full well that 'law and order' 
has become a great political issue. But, in 
this year of our Lord 1970, and in future 
election years, it behooves the members of 
this body to be chary of broad grants of 
power to those who control the machinery 
of federal justice. I yield to no man in my 
desire to deal effectively with the crime crisis 
we face. Yet this crisis cannot justify the 
passage of bills such as this." 

[From the Greensboro (N.C.) Dally News, 
Mar. 29, 1970] 

A CONSTITUTIONAL AFFRONT 
Senator Sam. J. Erv.in Jr. thinks the Justice 

Department 1s trying to pull a fast one by 
pushing preventive detention in the omnibus 
crime bill for the District of Columbia, now 
before the Senate, while a national version 
of the same thing ls pending before Mr. Er· 
vin's Constitutional Rights Subcommittee. 

The senator, who is the author of the 1966 
Bail Reform Act, is probably right in his sus
picions, judging by the Justice Department's 
performance under Attorney General John 
Mitchell. 
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The District of Columbia crime bill, already 
passed by the House, giives judges the power 
to jail for up to 60 days before trial certain 
defendants considered. dangerous. This would 
amend the BaJ.l Reform Act, which was de
signed in part to prevent holding indigent 
defendants in jail for long periods while 
awaJ.ti.ng trial. 

But the preventive detention clause is only 
one of the provisions that moved Mr. Ervin 
to refer to the omnibus crime bill as an 
"affront to the Bill of Rights." It also pro
vides for local wiretapping authority, manda
tory adult trials for 16-year-olds charged with 
committing violent crimes, mandatory sen
tences for certain crimes, and the use of "no
knock warrants by the police. 

"This ls a garbage pail of some of the most 
repressive, near-sighted, intolerant, unfair 
and vindictive legislation that the Senate 
has ever been presented.," Mr. Ervin said. 
"This bill might better be entitled, 'A bill 
to repeal the fourth, fifth, sixth and eighth 
amendments to the Constitution.' " 

Mr. Ervin ls agaJ.nst the national crdme bill 
now in his committee. But the district crime 
b111 ls in the hands of the Senate District 
Committee, some of whose members are less 
concerned With the Bill of Rights than Mr. 
Ervin ls. 

The senator has promised to fight the dis
trict crime bill if it gets to the Senate floor. 
We Wish him luck. It has to be remembered, 
however, that the Senate passed, over Mr. 
Ervin's objection, the narcotics crackdown 
bill empowering government agents to break 
into and search private homes Without war
rants. The House ls now considering that 
particular "no-knock" measure. 

All of these bills, the district omnibus bill, 
the national crime bill and the narcotics blll 
contain provisions that directly repudiate 
the constitutional traditions of this -country. 
But none ls yet the law. Americans con
cerned With keeping their individual rights 
still have time to let their senators and con
gressmen know they expect the Senate to 
eliminate the obnoxious provisions of the 
Rouse-passed district crUne bill and the 
House to do the same for the Senate nar
cotics bill. 

Senator SAM ERVIN, 
U.S. Senate, 
Washington, D.C. 

WASHINGTON, D.C., 
March 23, 1970. 

Sm: Thank you for your eloquently ex
pressed disgust With the D.C. Omnibus Crime 
Bill. 

I have, besides writing to some Congress
men, also written to the President of the 
C&P Telephone Company to disconnect my 
phone should that bill become law. 

I hope that there are more Congressmen 
who feel as you do. I am appalled. at intelli
gent people even thinking of such legislation. 

Thank you again. Let's fight against the 
Fascist tendencies of this Admin1stration. 

Yours truly, 
Miss ROSE WEINSTEIN. 

THE PRESIDENT AND THE SENATE 
Mr. FULBRIGHT. Mr. President, the 

editorial entitled "The President and the 
Senate," published in the Washington 
Post of Saturday, April 11, is extremely 
well written and a perceptive analysis of 
the significance of recent actions in the 
Senate. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Apr. 11, 1970) 

THE PRESIDENT AND THE SENATE 

Setting to one side for the time being the 
political implications and the divisive na-

ture of President Nixon's outburst against 
the Senate, it seems appropriate now simply 
to express regret that the President chose to 
respond to the defeat of Judge Carswell's 
nomination With an argument that ls not 
supported by the facts. The burden of tha.t 
argument, moreover, defamed the one section 
of the country he was trying to please-the 
South. 

The fact is that the nominations of Judges 
Haynsworth and Carswell were not rejected 
because the two men were Southerners or 
conservatives. They were rejected because a 
decisive number of senators-many of them 
members of the President's own party-be
Ueved that one of the nominees iwas too in
sensitive to ethical considerations and that 
the other was inadequate for the job on 
top of being insensitive on racial issues. 

It may be true that there are some votes 
in the Senate against confirmation of any 
Southerner. In the past there have been 
some votes there against confirmation of any 
Northerner. There were, after all, 17 votes 
cast against the nomination of Potter 
Stewart in 1958-all by Southerners-and 10 
votes cast against the nomination of Thur
good Marshall in 1967-all by southerners. 
But the truth ls that there are not enough 
biased Northerners, Southerners or any other 
kind of -ers in the Senate to deny confirma
tion to a fully quallfted man. 

A few facts - ought - to - set- the - record 
straight. Six of the 51 votes against con
firmation of Judge Carswell came from sen
ators from Southern or border states-
Virginia, Kentucky, Tennessee, Arkansas, 
Oklahoma and Texas. Four of the votes 
against confirmation of Judge Haynsworth 
came from these same states. Are the men 
who cast these votes biased aga.lnst their 
own states? Twenty of the 43 Republicans 
in the Senate voted against one or the other 
or both of the nominations. Are almost half 
of the Senate Republica.ns biased agaJ.nst 
the South? It boggles the mind. And so, for 
that matter, does the proposition that Judge 
Carswell was a proper model of what the 
South has to offer. We noted With interest 
what the Greensboro (N.C.) Record had to 
say a few days ago about this nomination: 

"It ls reasonable, of course, that delegates 
from Dixie should want one of their own 
elevated to the Supreme Court. It is reason
able that they give weight to pride of region. 
But it is unreasonable, and a disservice to 
a proud region, that they should stand with 
a politicking President to chorus, G. Har
rold is the best the South has to offer." 

The President may be right when he said 
that he could not appoint "any federal ap
pellate judge from the South who believes 
as I do in . . . strict construction." It just 
happens there aren't very many young Re
publicans on the federal appellate bench 
there. But there are other places to look in 
the South for Republicans who are strict 
constructionists. It is insulting to leave the 
impression that Judges Haynsworth and 
Carswell are the absolute crea.Ill of conserva
tive Southern jurisprudence. 

While we're at it, we would like to set the 
record straight on two other points. During 
most of the 15 years of so-called "liberal 
construction" about which Mr. Nixon com
plains, the South had two justices on the 
court--Black of Alaba.Illa and Clark of Texas. 
In one sense, it now has two since Chief 
Justice Burger was appointed-and con
firmed by this Senate, one should add-from 
Virginia where he has lived for more tha.n 
15 years. Beyond this, however, a majority 
of the justices during 5 of those 15 years 
were selected by an administration in which 
Mr. Nixon was Vice President and four of 
the present eight justices were selected by a 
Republican President. It is a bit much to 
listen endlessly to the President's complaints 
about a court on which his greatest political 
benefactor, President Eisenhower, placed so 
many members. 

And it ls an affront to the simple facts of 
the matter for Mr. Nixon to complain that 
this Senate would never confirm a conserva
tive, "strict constructionist" from the South; 
as anyone who was in the slightest touch 
with the Senate after the defeat of Judge 
Haynsworth Will tell you, the disposition was 
powerful at that time to confirm almost any 
reasonably qualified candidate the President 
might have ch.osen; there was no stomach 
for a second fight and it developed slowly, 
reluctantly, a.nd only in the face of over
whelming evidence that Judge Carswell did 
not meet even the most minimum standards 
that a conscientious senator could set. That 
was precisely the problem: the Attorney 
General and the President chose, for their 
own reasons, to abuse what was in fact a 
readiness on the part of most senators to be 
remarkably uncritical. They pushed their 
luck too far and in a way which was insult
ing to the Senate as well as the Supreme 
Court. It only adds insult to injury for them 
now to try to explain away their perform.
a.nee and their own predilections by accus
ing the Senate of regional prejudice. 

SUPREME COURT NOMINEES NEED 
CLOSER STUDY 

Mr. MOSS. Mr. President, the Deseret 
News, the evening newspaper in Salt 
Lake City, has long been considered a 
thoughtful voice of conservatism in Utah. 
This Pulitzer Prize-winning journal has 
spoken editorially in support of Presi
dent Nixon many times and advocated 
a great many of the administration's 
policies. It has also objected to several 
positions when it thought a better road 
could be followed in the United States. 
Although I have not necessarily agreed 
with all of the pcsitions taken by the 
paper, in nearly every instance the edi
torial stand of the newspaper has been 
a logical, objective analysis of the situa
tion and a sincere commentary on the 
particular problem at hand. 

The Deseret News editorial dated April 
9, 1970, entitled "High Court Nominees 
Need Closer Study," is a sensible account 
of the controversy surrounding Judge G. 
Harrold Carswell and comes from a 
newspaper known to be in support of the 
administration's attempt to find a so
called strict constructionist for the Su
preme Court. I ask unanimous consent 
that the editorial be printed in the REC
ORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
HIGH COURT NOMINEES NEED CLOSER STUDY 

With the rejection of Judge G. Harrold 
Carswell, Richard Nixon has become the 
fourth President to have the Senate refuse 
to confirm two of his nominees to the U.S. 
Supreme Court. 

This unpleasantness could have been 
avoided if Mr. Nixon had followed through 
on his campaign promise to appoint men 
like Justices Cardozo and Oliver Wendell 
Holmes to the Supreme Court. 

Indeed, it could have been avoided 1f 
Attorney General John Mitchell had done a 
better job of checking on the records of 
Carswell and of Judge Clement Haynsworth 
before him. 

As it was, the Senate was presented With 
a nominee who in a. 1948 speech pledged 
eternal loyalty to white supremacy ... who 
played a. role in turning his hometown's 
public golf course over to a private group 
to avoid integrating it ... and who has had 
59 per cent of his decisions reversed, a record 
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that is 300 per cent higher than the na
tional average of all federal judges. 

Confronted with this record, hundreds of 
lawyers and law school deans, the bar as
sociations of Philadelphia and San Francisco, 
and law school faculties across the nation, 
including the South, expressed serious mis
givings about elevating Carswell to the na
tion's highest court. 

Though Judge Carswell was found to be 
qualified and competent before he was con
firmed a year ago to the Fifth U.S. Circuit 
Court of Appeals in New Orleans, a higher 
set of standards should be used to assess 
nominations to the Supreme Court. 

While less able men have been appointed 
to the Supreme Court previously, that was 
a pretty weak argument for naming Judge 
Carswell. 

Moreover, to bring a better balance to 
the high court, there are still plenty of 
judges with Carswell's "strict construc
tionist" views on the Constitution but with
out his drawbacks---though it seems harder 
to find them in the South than elsewhere. 

As President Nixon casts about for an
other nominee, he should carefully weigh 
some of the criticisms of his selection proc
ess so as to avoid another Haynsworth or 
Carswell debacle. 

One such criticism ls that too much re
ponsib111ty for screening and evaluating 
candidates has been placed on one man, the 
Attorney General. Since Mr. Mitchell was 
Richard Nixon•s campaign manager and ls 
the administration's chief political strate
gist, this undermines the President's pro
fessed desire to keep Supreme Court nomina
tions out of politics. 

Moreover, the Wh!Lte House might have less 
trouble winning confirr...l&tion if it would 
consult leading senators in advance on 
potential Supreme Court nominees. 

Certainly a wider range of advisers, inside 
and outside the government, would broaden 
the President's perspective and help him 
double-check the information he receives 
from the Justice Department on the next 
nominee to the Supreme Court. 

ECONOMIC CONVERSION AND 
DIVIERSIFICATION 

Mr. CRANSTON. Mr. President, the 
subject of economic conversion and di
versification is of vital interest to me. 
Clearly, as we move away from our in
volvement in Vietnam, we must plan and 
prepare the economy to convert from its 
overwhelming military dependence to 
mounting a meaningful attack on the 
critical problems ·which confront us at 
home. 

The issue is of particular importance 
to the State of California, which relies 
heavily on defense and aerospace con
tracts. 

Recently, Mr. Henry Lacayo, president 
of Local 887 of the United Aerospace 
Workers, testified on this important 
topic before the California Joint Legis
lative Committee on Economic Conver
sion. Some of his comments are contro
versial but his remarks should be of real 
interest to the Senate. For this reason, I 
ask unanimous consent that the state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF HENRY L. LACAYO 

Mr. Chairman, Members of the Committee, 
my name is Henry Lacayo. I appear before 
you as a rank and file union member who ls 
privileged .to serve as president of a local 
union: Local 887, United Aerospace Work-

ers. Our members work at all divisions of 
North American Rockwell Corporation in Los 
Angeles and Orange Counties. 

Those serving on our union's Executive 
Board, present here today, join me in com
mending you for providing an official public 
forum-long needed in California-on the 
pervasive issue of economic conversion. Eco
nomic conversion has particular meaning in 
this state which, in fiscal 1967, had nearly 
18% of the Defense Department's military 
prime contract awards of $10,000 or more. 

In bread and butter terms, we commend 
you for your concern a.bout the economic 
and human plight of the unemployed. While 
economists haggle over cold, impersonal sta
tistics to prove or disprove the existence of 
a "recession," we have thousands of mem
bers on layoff . . . members who, without 
other employment possibilities, are experi
encing a "depression." To give you the depth 
of the dilemma, layoffs include membei-s with 
20 years or more of credited service at North 
American Rockwell. 

During the period from January 1964 to 
the end of 1969 over 16,000 workers in the 
bargaining unit have been laid off. In Jan
uary 1964 over 29,000 were employed ... in 
December of l·ast year less than 12,500 were 
at work. This represents an obviously major 
reduction in the North American workforce 
and doesn't take into account those laidoff 
outside the bargaining unit--that is, man
agerial personnel. And as of today, there is no 
promise of an appreciable employment up
swmg. 

We come before you not as arm chair social 
critics but as those who live with day-to-day 
realities. Therefore, we profoundly hope 
that what we say in behalf of Local 887 mem
bers will be accepted in this light. 

The layoffs at North American Rockwell 
and elsewhere merit more attention than a 
mere entry on unemployment statistical rec
ords and charts. And certainly merit more 
insight than presently reflected in policy
making attitudes and decisions that unem
ployment is a way to ease inflation, especially 
at a time when high interest rates, housing 
shortages and population rise help to assure 
a continuation of inflationary pressures, not 
to mention Vietnam. 

We at Local 887 are not economists. But we 
simply cannot comprehend how an abund
ance of unemployment coupled with a scar
city of products and services is the way 
to manage our national economic health. 
This is a defeatist approach. . . it is a 
damaging approach . . . it 1s a disastrous 
approach. 

An America demonstrably capable of pro
ducing in quantity should stress high em
ployment and abundance. In short, our choice 
is unemployment and scarcity or employ
ment and abundance. Sheer common sense, 
if not compassion for wage earners, should 
dictate national choice. 

Therefore, we must vigorously fault the 
direction the national executive leadership 
has chosen. We must also fault those cor
porations for failure to diversify more rapidly, 
realistically and with greater dedication. 

A case in point is the recent loss of t.b.e 
F-15 contract by North American Rockwell. 
Additional layoffs followed. Should not a 
company have options? Does not a company 
plan just in case an existing government con
tract ls cancelled? Is not a loss of a contract 
bid tantamount to cancellation? 

While North American Rockwell is seeking 
and is already in some areas of commercial 
or civilian production, the fact of the matter 
is that up to now, it is not an in-depth, 
all-out effort that will assure a high, stable 
work force. This brings us to the subject of 
corporate responsibility about which we want 
to speak at a subsequent point in our tes
timony. 

For the moment, we want to preclude any 
misinterpretation of our position regarding 
space and defense programs per se. We are 

on record in the Halls of Congress in an 
official 1967 statement, for example. We said, 
and! quote: 

"When America's fighting forces during 
World War II needed a highly maneuverable, 
high speed, dependable fighter plane, North 
American Aviation and its workers responded 
with the venerable P-51 Mustang, one of the 
greatest planes of its types in the entire 
history of manned flight. 

"And when the need during the same war 
became apparent for a medium sized bomber 
with long range capab111ties, North American 
and its workers answered the call with the 
Majestic B-25 which, even today, ls being 
used by ,,American fighting forces in Viet
nam ... 

This 1967 statement of intent, made fol
lowing the Apollo tragedy in which 3 astro
nauts lost their lives, also said: 

"We know these are difficult times for North 
American with their managerial and engi
neering problems. And it ls because of this 
we offer our cooperation in any way possible 
to help ensure the ultimate success of the 
Apollo Space Project. North American work
ers have performed in this spirit both in time 
of war and in time of peace, and they have 
done a superior Job in time of war and in 
time of peace." 

Mr. Chairman, I have quoted at some 
length to develop two fundamental positions 
which we take: 

First, while we are opponents of unbridled 
military spending, and particularly of mili
tary waste, which costs the American tax
payer between $20 and $30 billion a year, we 
are not suggesting that we are opposed to 
military preparedness and planning for our 
"national security." What we are saying ls 
that "national security" includes much 
more than a military definition. We are con
vinced that meeting human needs creates 
healthy, sustained economic growth. We are 
convinced that meeting civilian requirements 
assmes a more stable, secure employment 
market. We are convinced that a civilian
oriented economy would assure aerospace 
workers with a greater continuity of employ
ment. Indeed, all workers. 

Second, the cooperative hand we offered to 
North American Rockwell when its future 
and reputation were on the firing line should 
now be met by this corporation's cooperative 
hand in sitting across the table with us 1n 
planning future employment possibilities. 
Further, it ls our hope that North Ameri
can and similar industrial giants that have 
benefited, in great measure, from public 
funds will participate in public discussions 
and decision-making efforts such as this 
committee offers. 

Our union is officially on record In urging 
the "formation within the aerospace com
munity of a labor-management committee" 
to help formulate clv1Uan-orlented projects 
and programs. Our thinking leading up to 
this specific proposal ls found in our policy 
statement called "National Priorities and 
National Security-A Call to Conscience and 
Action by Aerospace Workers." A copy ls at
tached to our testimony which ls before you. 
(Exhibit A) We respectfully urge your reader
ship and particularly draw your attention to 
page 5 In which we offer specific suggestions 
as to the type of civ1Uan work North Ameri
can Rockwell is set up to handle. We have no 
hesitancy in saying that our members are 
capable of performing the task. 

For more than two decades the UAW has 
spoken out in favor of economic conversion 
of economic diversification, often being ac~ 
cused of "pie-in-the-sky" thinking. The dis
cussions that are taking place in this 
country today are testimony to the prac
ticality of the UAW position. 

For far too long we have been lulled into 
a feeling of security because our Gross Na
tional Product increases yearly. While there 
are arguments as to whether the rate of 
growth is fast enough, the real focus should 
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be centered on the quality of growth. Are 
we really making progress, for instance, if 
chemists aire in the laboratories of dOSmetic 
firms discovering a new, better tasting lip
stick, rather thrun the medical or hospital 
!rubs? Are we really making progress when 
scientists devote their vast talents to chemi
cal and biological warfare rather than dis
ease prevention? 

So, the subject of economic conversion is 
not new to us. After World War II the UAW 
recognized the need to produce for the com
mon good ... to produce for a groWing do
mestic consumer demand . . . to produce for 
peacetime Ii ving . . . to erase firom our eco
nomic life the attitude that workers are 
''expendabJe.'' 

Permit me to offer a bit of UAW history 
to make this paint more meaningful. 

Nearly 25 years a~n May 4, 1945--the 
Army and Navy Departments and the Ford 
Motor Company summoned thousands of 
workers at the Willow Run Bomber plant to 
a meeting on the plant grounds. The occasion 
was the presentation to the workers and 
company of the Navy-Army "E" for excel
lence in production. A heavy bomber had 
been rolling firom the plant every hour for 
more than a year. Mr. Henry Ford II took 
the occasion of this celebration to inform 
the Willow Run workers that they were no 
longer needed. The plant was to be aban
doned. The ward. he applied to the plant WaG 
"expendable." 

At that time, the UAW took issue With 
Ford on behalf of the workers of Willow 
Run, including 11,000 who at that time were 
in the Armed Forces. UAW challenged the 
contention that this powerful $90 million 
war-time unit of destruction could now also 
be used as an effective peace-time producer 
of the goods of plenty. Specifically, the UAW 
documented its case by pointing to the need 
for more housing and for updating the rail
roads. 

We have come full circle. Housing needs 
are yet to be met. The plight of the railroads 
ls on record. And today we find workers
and we might a<ld, including many in man
agement--who have contributed to both 
space and defense programs, but are now 
"expendable." Expendable at a time when 
technology, managerial know-how and a la
bor source of semi-skilled and skilled work
ers a.Te available to do battle to meet do
mestic needs of our citizens. What a waste 
of human resources! What a waste of gi
gantic public investment that has made 
possible both the physical plants and profits 
enjoyed by aerospace and defense industries! 

It ls <to the last point we Wish to addres.s 
ourselves. Long overdue is the need to ac
knowledge openly the myth that companies 
such as North American Rockwell, Lockheed, 
McDonnell-Douglas, etc., are private corpo
rations in the traditional capitalistic mean
ing of the term. This just :isn't so. No one 
has better stated the proposition than Har
vard economist John Kenneth Galbraith who 
said in testimony last year before a joint 
Senate-House economic subcommittee, and 
we quote: 

"We must, as a. grownup people, rabandon 
now the myth that the big defense contrac
tors iare something separate from rthe public 
bureaucracy. They must .be recognized for 
what they are--a part of the public estab
lishment." 

The facts support this view. In 1968, large 
defense contractors were using an estimrruted 
$13.3 billion worth of already nationalized 
plant and equipment a.nd in June 1969 were 
using $9.5 'billion of public working capi<tal 
in the form. of progress payments on con
tracts, the payments depending, 'broadly 
speaking, on the need for capital, not the 
progress 1X>ward completion of the contract. 

To state the matter in another way: 
"Typically, aerospace companies do not 
spend their own money to build plants; they 
lease factories constructed by the Govern-

ment .... Much of the elaborate equipment 
in aerospace factories is also governmen·t
financed. . . . Defense contracts .. . . provide 
liberal allowances ls the cost of a weapons 
system exceeds the estimate price--and it 
usually does-by a substantial margin. . . . 
Finally, rthe Government finances the pro
duction line !itself." These are not our words 
but those of the Washington Post reporter 
Bernard D. Nossiter, taken from his two 
award-Winning reports last December. 

Once we, including the corporations, be
come grownup enough to admit this nattional 
condition of economic life, rthen it logically 
follows that these corporations--and even 
smaller companies thait have benefited from 
public spending in space and defense-have 
a public responsibility to perform in ,behalf 
of doniestic consumer needs. Consumer needs 
should be defined more broadly than in prod
ucts alone. lit should include a consideration 
of environmental needs, health needs, edu
cational needs, etc. What a breath of fresh 
air would blow over this nation when com
panies are bidding on HEW contracts, on 
public health contracts, on transportation 
contracts, and the like. 

While we see some movement in the right 
direction, ito date the net result is shallow 
when lilied up against need. Sure, it's en
couraging to read the Los Angeles Times 
headline "Aerospace Men See Peace Profits" 
and •to see in rthe te.let of the reporter's story 
that "Aerospace companies a.lso see a big 
future market in the applicaitions of the 
systems approach and electronic capabilities, 
which it acquired from Government con
tracts, to solving urban problems. The in
dustry believes ·that aerospace technology 
has markets in air and water pollution abate
ment, crime control, marine sciences and 
urban transportation." (January 15, 1970} 

This still puts things in the future. we 
need to act here and now. Walter Reuther, 
President of our Interna.tionaI Ull!ion, h'aS 
pinpointed the hard reality that the large 
industrial combines will only be motivated 
by the pocketbook nerve. Hence his proposal, 
the full content of which is rat your dis
posal, makes sense. Since this proposal has 
already been publicly iali.red, I shall not bur
den you With a repetition, but would urge 
most strongly that you give his suggestions 
your full and careful consideration. 

We find a paradox il.n the raerospace/de
fense establishment. Undoubtedly, profit has 
come to space-oriented, defense-oriented 
firms. Yet, the data at hand shows that those 
companies that have diversified are ma.king 
more profit on civilian goods than military. 

An overview of defense spending shows 
that the highly speoi.alized aerospace and 
electronic firms, though still important de
fense contractors, have found the'lr shares 
of defense business declining. In fiscal 1968 
the 10 firms With the largest amount of de
fense contracts received 29.9 % of the total 
awards--this was down from their pre-Viet
nam shrare of 32.2%. Interestingly, 9 of these 
10 giants of the military market are aero
space and electronic firms. The 10 firms are: 
North American Rockwell, General Dynamics, 
Lockheed, General Electric, United Aircraft, 
McDonnell-Douglras, AT & T, Boeing, Ling
Temco-Vought and General Motors. 

Rather than reciting to you a detailed 
account of profit data anEl a related explana
tion, we have aippended to our remarks ran 
anticle titled "The Myth of War Profiteer
ing" which appeared in the December 20, 
1969 issue of The New Republic. (Exhibit 
B.) However, we would like to take note 
of a reference to North American Rockwell. 
It is written and we quote " . . . Value Line 
Investment service in appraising North 
American Rockwell on July 25, 1969, notes 
that the company's commerclal business was 
expected to reach 40 percent of its gross 
revenues in 1969, while accounting for over 
50 percent of profits." 

AL.so we Wish to point out that the busi-

ness-oriented magazine Forbes ranked the 
top 500 corporations in terms of revenues, 
assets, profits, etc. North American Rock
well was listed among the top ten war sup
pliers. Lts rank based on total revenue ~s 6; 
however, its rank based on total profit was 
94. 

All of this by way of substanti.ating our 
contention that civilian business is more 
profitable than military. This notwithstand· 
ing, we do find ian inerti·a on the part of cor
porate enterprise. Herein lies the paradox. 
Only publd.c policy, democratically arrived at, 
can displace pockets of corporate inertia with 
ootive corporate participation in the main• 
stream of economic growth. 

We cannot d•rift into peace. We must have 
a delivery system that will meet the urban 
crises, that will meet our 1946 national 
policy goal of full employment, that will 
halt spoilage of our environment, toot will 
meet our educational needs in pliant, teach
ers and curricula, that Will meet the total 
spectrum of human needs thait involve the 
quality of life. 

It is not an easy task. But we are optimistic 
in believing that our advanced technology, 
know-how and skills in this age of electronic 
revolution can produce for and can serve do
mestic and peaceful purposes. We in the 
UAW, in a time of supreme national peril, 
were the ones who said, "yes, we auto work
ers can produce 500 planes a day." The auto 
industrialists said it couldn't be done. They 
were 100% wrong. We did it. There ls no rea
son we can't reverse the coin and push as 
steadily and devotedly for goods and services 
geared to constructive, rather than destruc
tive, purpose. 

We laymen and elected officials should not 
be intimidated by our electronic age. We 
should not be intimidated 1by our technol
ogy. We should not be intimidated into 
thinking that electronic and technological 
advances can best be applied to tools of 
war or to conquer outer space. A professor 
of history has said that "it is recognition that 
technology and science are, and always have 
been, integral to the human adventure, and 
not things curiously alien from the concerns 
of our race." 

It has 1been said that following the cere
monies dedicating the great telescope on Mt. 
Palomar, somebody remarked to an astron
omer: "Modern astronomy certainly makes 
man look insignificant, doesn't it?" To which 
the astronomer replied, "But man is the 
astronomer!" 

When Ralph Nader was here in Los Angeles 
under the sponsorship of our union he spoke 
to this point when he said we have had an 
"aristocratic" application of our technology, 
and that it is high time we applied it to the 
needs of working Americans. 

Now bringing the issue closer to home: that 
of· employment of our members and indeed all 
working men and women. What we are at
tempting to say ls that we must view a 
healthy employment picture in terms of 
building a. democratic culture. 

While _our reaching out for a democratic 
culture is national in scope, you and other 
elected officials have a singular opportunity to 
bring the State of California into a pace-set
ting role. We do not take lightly our policy 
position, set forth in our Joint Council's 
statement to which I have previously re
ferred, that there should be a "push or state 
government contracts to aerospace industries 
to research and develop answers to environ
mental pollution .... A state contract to 
look into the feasibility of the automobile 
steam engine ls a case in point." As you know, 
the previous administration made a start in 
this direction, but the impact has been a 
scratch on the surface of the problems. More 
money and more State omclal push ls 
mandated. 

And we can bring the issue even closer to 
home for members of Local 887. We have said 
iand I quote: "We are convinced that the 
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aerospace industry can make a meaningful 
long-range contribution in pre-fabricated 
housing field, especially in the electrical, 
water and a.ir cooling systems for such 
homes .... aerospace managment and work
ers who can build 30 engines for Apollo 11 
most certainly have the work experience and 
required skills to move ln the direction of 
providing a new power source for automo
biles ... a power source that is cheap, effec
tive and clean. And certainly a. team that can 
'house' astronauts can come up with a mass 
rapid transit vehicle to 'house' commuters, 
especially for those who lack job opportuni
ties because of no serviceable public trans
portation." 

We are attempting to say that we must 
view a healthy employment picture in terms 
of a balanced, diversified economy, recogniz
ing that national security ls an all encom
passing concept. We must bring balance and 
reason into economic growth ..• we must 
bring enlightenment and imagination into 
our policy decisions. 

Perhaps a young 17th Century French 
philosopher and mathematician said it all 
when he observed: "We do not display great
ness by going to one extreme, but in touching 
both at once, and filling all the intervening 
space." 

Mr. Chairman and members of the commit
tee, we appreciate your kind attention to our 
remarks and again wish to commend you for 
holding hearings on the most vital issue of 
the day. 

Thank you. 

LAOS-NEXT STEP IN THE BIG 
MUDDY 

Mr. EAGLETON. Mr. President, I in
vite attention t;o an excellent article on 
Laos, written by the Senator from Cali
fornia (Mr. CRANSTON) which was pub
lished in the Nation on March 30, 1970. 

The article, subtitled "Next Step in the 
Big Muddy," lucidly sets forth the haz
ards of the Laos situation and the danger 
that the United States might be drawn 
into a wider war in Southeast Asia. I ask 
unanimous consent that Senator CRAN
STON'S article be printed in the RECORD. 

There being no objection, the Article 
was ordered to be printed in the RECORD, 
as follows: 

LAOS: NEXT STEP IN THE BIG MUDDY 

(By Senator ALAN CRANSTON) 
WASHINGTON.-The people spoke in 1968, 

am.d they spoke against the war in Vietnam. 
But now it is 1970, and American men are 
stlll fighting and dying there. Some troops 
have been withdrawn, but the Nixon Admin
istration has never made it plain that it in
tends to get all our fighting men out of 
Vietnam, this year, next year, or any year. 
It, like the administration before lt, seems 
either unable or unwilllng tlo muster the 
courage to change our course. 

Now there looms the danger of a new Viet
nam in Laos. The war in Laos and the war 
in Vletn:am are separate parts of the same 
conflict. 

The Administration, tt seems to me, is pur
suing a double-risk policy that oould keep 
American troops in Southeast Asia for years. 
On the one hand, there is convincing evi
dence that U.S. milltary involvement in Laos 
1s being escalated in much the same way that 
we escalated in Vietnam in 1964. On the other 
hand, Vletnamlzation ls begllliillng to look 
more and more like a convenient way for us 
to create an army of South Vietnamese mer
cenaries to continue a conflict that is neither 
in our national interests nor in those of the 
Vietnamese people. 

The war between Communist and other 
factions in Laos had been sputtering along in 

a sleepy fashion for years, both sides taking 
pains to avoid each other whenever possible. 
Sometimes one side would win, sometimes 
the other; it depended on the season of the 
year and the zeal of the local commanders. 

In recent years, however, there have been 
alarming changes in the situation. The 
United States has created a secret mercenary 
army of Meo tribesmen. It is commanded 
by Laotian officers, but its men are recruited, 
paid, armed, trained and advised by the 
CIA, and by U.S. military officers. The regu
lar Laotian army seems to have been re
placed on the battle lines by these Meo 
mercenaries. Thai, Nationalist Chinese and 
Fllipino troops also are reported 1n Laos. 

Last summer, the Meo went on the offen
sive and overran North Vietnamese and 
Pathet Lao positions on the Plain of Jars. 
The Meo displayed more initiative and de
termination than is generally seen in Laos. 
Predictably, the offensive alarmed the other 
side. A counterattack was launched and dur
ing the last few weeks, our badly extended 
mercenaries were pushed back. So the vio
lence on the ground has increased, in part 
because of American involvement in the war. 

While U.S. efforts were helping to escalate 
the ground war in Laos, American planes were 
stepping up the air war at an incredible rate. 
American air activity there jumped from 
4,500 sorties a month when the United 
States was still bombing North Vietnam, to 
between 12,500 and 15,000 a month today. 
Much of the increase ls our response to ex
panded use of the Ho Chi Minh Trail by the 
North Vietnamese, but American bombing 
missions into other parts of Laos are also sig
nificant factors. 

The exact nature of the bombing is not 
known because, like the other aspects of our 
involvement in Laos, the operations are 
shrouded in secrecy. In almost every way, 
the war in Laos has been a secret war. The 
Administration has kept it that way because 
the United States signed a treaty declaring 
we would keep our Inilitary personnel out of 
Laos. 

Specifically, the Geneva Accords, signed by 
the United States and thirteen other coun
tries in 1962, state that "the introduction of 
foreign regular and irregular troops, foreign 
para-military formations and foreign mlli
tary personnel into Laos is prohibited." The 
treaty defines foreign military personnel to 
include "members of foreign military Inis
slons, foreign military advisors, experts, in
structors, consultants, technicians, observers 
and any other foreign military persons ... " 

In short, the United States is violating the 
Geneva Accords and has been violating them 
for many years. So the Administration has 
tried to keep the press at bay and to avoid 
testifying publicly on the real nature of our 
involvement in Laos. 

The Communists, of course, know what 
we are doing. It's no Inilitary secret to them 
that we bomb them or that our mercenaries 
attack them. The Communists are violating 
the Geneva Accords-and won't admit it. 
The United States is violating the Accords-
and won't admit it. 

"Civilian" pilots hired by the CIA and AID 
fly our mercenaries and their supplies around 
the country, and the government covers the 
whole thing up as a relief operation to pro
vide supplies for refugees. When the planes 
are shot down, the embassy in Vientiane 
simply attributes their loss to bad weather 
conditions. The Administration conveniently 
forgets how this practice distorts and per
verts the whole concept of foreign assistance. 

Meanwhile, our military planes blast away 
from the air with a. considerable degree of 
immunity. Tb.ere are those who seem really 
not to care if the same friendly village ls 
hit three times-as actually happened in 
Laos-or 1f women and children in unfriendly 
villages are burned to death. Money for the 
secret army and the disgulshed air flights is 
burled in CIA and AID budgets, hidden from 
the people and their elected representatives. 

A congenial host perpetuates this sham 
by piously repeating from time to time that 
"the.re are no foreign troops in Laos except 
North Vietnamese." Souvanna Phouma 
knows perfectly well that his statement 1s 
nonsense. Enterprising reporters have proved 
it nonsense. Senators and Representatives 
know it is nonsense--and are asking the Ad
ministration to set the record straight. 

President Nixon has responded by issuing 
what he calls a precise description of Ameri
can activities in Laos. He reported, among 
other things, that "no American stationed 
in Laos has ever been killed in ground com
bat operations." A day later, the Los Angeles 
Times disclosed that Capt. Joseph K. Bush, 
Jr., an American military adviser, was killed 
in ground combat at Muong Soul, on the 
western edge of the Plain of Jars, on Feb
ruary 11, 1969. The White House acknowl
edged that Captain Bush had been killed by 
hostile fire, and stated that the President 
had not been told of his death. He, like the 
American public, learned about it from an 
American press which, fortunately, has re
fused to be intlmiated by the Administra
tion's efforts to soften or silence its report
ing of the wars in Southeast Asia. 

The White House then went on to argue 
that Captain Bush was not killed in Laotian 
"ground combat operations." However, he 
was awarded a Silver Star posthumously, and 
the citation says that he killed two enemy 
soldiers before he fell while defending a 
compound at Muong Soul. 

It is impossible, perhaps, to define "ground 
combat," there being so many ways to inter
pret the Inission of men who, in fact, engage 
in ground combat. But there is a second 
nicety of definition in Mr. Nixon's state
ment that we must not gloss over. The three 
key words are "stationed in Laos." 

I have asked the President how many men 
not "stationed in Laos" have been killed 
there. The question needs answering because 
I have talked with young Americans who 
were stationed in Vietnam and who tell me 
they were sent across the border inlto Laos. 
They say !they were armed, and on military 
missions. They say they were under orders 
that, if captured, they were to tell the enemy 
that they had become lost, misread their 
maps, and strayed into Laos. They were to 
say that they thougblt all along that they 
were inside Vietnam. 

One former GI tells me has was sent with 
others to pick up Americam. dead in Laos and 
to bring them back to Vietnam. The slain 
would ithen be counted as casualties in Viet
nam, not casual ties in Laos. 

The Presidenlt's statement on Laos also 
sought to persuade us that most of the inter
vention on the ground in Laos is by North 
Vietnam, not by the United states. He de
cl-e.red that 67,000 North Vietnamese troops 
are in Laos, and compared thts to what he 
declared to be a total of 1,040 Americans 
directly employed by the U.S. Government 
in Laos, or employed on contract by our gov
ernmenrt, or by government contractors, in 
Laos. But Mr. Nixon made no reference ltlo our 
army of Meo mercenaries. They change the 
comparison considerably. Estimates of Meo 
troop strength run as high as 40,000 men. 
I have asked the President to divulge the 
maximum number of Meo tribesmen that 
have been on the American payroll during 
the Johnson administration, and during his 
own Admlnistr81tlon. 

There are !those in the present Adminis
tration who seem determined to make an
other bad little war into another bad big 
war. But it won't be as easy to embroil the 
nation as deeply in Laos as it has become em
broiled in Vietnam. The U.S. Senate has 
made it more diffi.cult for thls Adminlstra
tlon--or any administration-to send full 
battalions and divisions of American troops 
into Laos. Congress adopted an amendment 
to the Armed Services Appropriations bill, 
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offered by Sen. Frank Church of Idaho, stipu
lating thast none of its funds could be used 
Ito introduce ground combat troops irn.to Laos 
or Thailand without prior consent of Con
gress. 

But even with the Senate amendment, 
even with the strong concern and criticism 
in Congress, and the accurwte and deter
mined reporting by the press, we're already 
knee-deep in a new Big Muddy. 

Meanwhile, ithe old Big Muddy oozes along, 
sucking up lives and dollars at a steady rate. 
There is a great danger that the N:ixon Ad
m.1n1strart;ion still seeks viotlory in Vietnam.; 
ait the least, lrt; ls obviously pla.nn.ing to use 
American artillerymen, airmen and support 
troops to prolong the confilct. 

Under Richard Nixon, Vietnamization 
hais become just another way of paying for
eign troops to fight a war the Administra
tion wants to wage. In Laos we hire mer
cenaries; in Vietnam a more sophisticated 
method ls used. The Saigon generals forcibly 
consartpt Vietnamese boys into their army. 
We pay their salaries inclirectly through for
eign assistance; we provide their arms, equip
ment and training cilreotly. Then these 
youngsters go out and do the dirty work 
fOll" us and for rthe repressive dictaroorship 
which most of them dislike and distrust. The 
dirty work, of course, is to kill other 
Vietnamese. 

The President's form of Vietnamization wm 
not end the war. It will prolong tt. His form 
of Vietnamizart;lon does not mean th:arti we 
are going to pull all our troops out. Some-
including combat troops-will be in Viet
nam indefinitely. A secret timetable is not a 
timetable at all; tt is a device whereby an 
administration aittempts to claim aredit for 
the things it does, meanwhile hiding all 
that it isn't doing or could be doing faster. 
It is as if a railroad announced that all its 
trains were TUll.ning on time-but ;refused to 
publish a timetable. 

President Nixon's form Of Vietnam1za.tlon 
means we shall coDJtinue to prop up the 
Thieu-Ky clique-as repressive and unrepre
sentative today as it has ever been. I would 
suppcmt a policy of providing a truly repre
sentative government in South Vietnam with 
enough assLstance to match ithe oUltside as
sistance given to insurgents who seek tU; 
overthrow. But the sad fact is that· there 
ls no represellJteltlve government in Saigon, 
nor any sign that one will emerge in the 
futul'e. The sad fact is thait, instead Of mov
ing toward peace in Vietnam, we are simply 
moving toward another kind of war--a war 
that resembles on a much larger scale the 
conflict in Laos. 

Unlike the w&r in Laos, the war in Vietnam 
is no secret. The American people are aware 
of it, hate it, and want us to get out of it. 
Af\ter a grace period for the Nixon Adminis
trrutlon that lasted ten months, Americans 
and their elected officials renewed their de
mands for an end to that war. 

Reacting to this pressure, the Administra
tion began the graidual withdrawal Of f:rolllt
line American combart; troops-while our air 
and support troops remain the same. Fewer 
American lives are being lost, the number of 
troops in Vietnam ls going down instead of 
up, and the immediacy of the war begins to 
fade from public concern. 

To keep it fading, the Administration has 
attacked the mass media--which has re
ported the war to the American people as its 
reporters have seen it. At the same time, 
reporters in Laos who tried to tell the story 
found that they had thereby forfeited some 
of their rights to protection as American 
citizens. 

On February 24, the press reported that 
one plane per minute was leaving the secret 
American-run base at Long Cheng in Laos. It 
also revealed that many armed Americans in 
civilian clothes were active in the battle then 
sputtering on the Plain of Jars. The plucky 
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reporters who filed that story were arrested 
by Laotians. And the American ambassador 
in Laos promptly declared: "The American 
Mission has lost any interest in the press 
whaU:loever because of what happened this 
afternoon." 

I was under the illusion that embassies 
overseas were supposed to protect American 
citizens, not to wash their hands of them. But 
the secrecy of this dirty little war has prob
ably given Ambassador Godley the illusion 
that he is a Rom.an proconsul. It's no wonder 
then that he speaks more like Pontius Pilate 
than like an American official. It ls the kind 
of mentality that got us into the Southeast 
Asian quagmire in the first place. 

The American press continues to report on 
American activities in Laos and Vietnam. But 
it will take more than journalism to keep 
Laos from becoming another Vietnam, and 
to keep Vietnam from turning into a giant 
Laos. Specific steps must be taken: 

All our fighting men must be withdrawn 
from both countries. 

The withdrawal must be on a timetable 
announced in advance. 

If a true representative government should 
come to power in South Vietnam, the United 
Stat es should proVide enough assistance to 
match the outside assistance given to in
surgents seeking its overthrow. 

It may be more hygienic for us at home t o 
know that our tax dollars, which pay for 
bombs and napalm and foreign mercenaries, 
are responsible for more and more of the kill
ing in Vietnam, and American foot soldiers 
for less and less. I submit that to the Viet
namese girl who is raped, it makes little dif
ference whether Americans or South Viet
namese assault her. And it makes little 
dill'erence to the people of a Vietnamese or 
Laotian village whether the American weap
ons that kill them are handled by American 
citizens or American mercenaries. They are 
dead: we helped kill them. Surely that is all 
that counUi to those who may survive. 

And it is all that should count for us. No 
matter how you slice it, or paper it over, or 
patch it up, this ls an unjust, immoral and 
unnecessary war. I am truly sorry for the 
people of southeast Asia who bear the bur
den of it. They deserve better leaidership than 
either side in the confilct can give them. But 
we cannot select their governmenU; for them, 
and we cannot order their societies for them. 
That is their responsibility, not ours. 

Our first responslblllty ls to peace. The 
Nixon policy will not bring peace-it will 
only bring more war and more killing. As 
long as we continue to support an unpopu
lar government in Saigon and as long as iwe 
refuse to send a top-level negotiator to Paris, 
there will lbe no peace 1n Vietnam. 

Our second responsibility ls to ourselves. 
And we cannot begin to meet ithat responsl
blllty until we get our troops all the way out 
of Southeast Asia. The issue is not whether 
Americans fight the war or Vietnamese fight 
the war. The issue ls the war itself. The issue 
cannot be diffused. It will not go away. 

It will haunt the dreams of a generation 
of Americans for years to come. We shall not 
be whole again until it is ended. We must at 
last be true to the best of our heritage, not 
to the worst. 

THIRTIETH ANNIVERSARY OF THE 
KATYN FOREST MASSACRE 

Mr. GURNEY. Mr. President, in April 
1940, the Soviet Union cruelly and ruth
lessly murdered more than 15,000 Polish 
officers. These young men were com
pletely defenseless, having been captured 
during the Stalin-Hitler rape of Poland 
which began in September 1939. The site 
of this infamous deed is a name which 
still brings shudders of revulsion to free 

men: The mass graves were located in 
the Katyn Forest in eastern Poland. 

Invading German armies discovered 
the mass graves at Katyn containing 
more than 4,000 corpses. The Interna
tional Red Cross was summoned and in
vestigated, fixing the blame on the Rus
sians. The Reds made an effort to lay 
this vicious massacre at the feet of the 
German armies, but subsequent investi
gations, including one by Congress, leave 
little doubt that the Soviets were re· 
sponsible. We also learned that the Rus
sians loaded more than 11,000 bodies of 
these young patriots on barges, sailed 
them into the White Sea, and sank them 
by shelling them. 

Mr. President, on the 30th anniversary 
of this melancholy event, it is well for 
Congress to remember this tragedy and 
pay tribute to the brave young men who 
fought and died defending Polish liberty. 

When we sit down to negotiate with the 
Soviet Union at Vienna and elsewhere, 
we should remember that we are dealing 
with a regime which countenanced mass 
murder and used mass murder as an in
strument of its national policy. 

World War n began, as we know, in 
defense of Polish freedom. It ended in 
the subjugation of Poland. The Russian 
masters of Poland doubtless had an 
easier time setting up their puppet 
regime because of Katyn. Had these 
young, vigorous, talented, and freedom
loving officers survived the war, they 
doubtless would have opposed the tyr
anny of a Stalin puppet regime in 1945, 
just as they fought a Hitler-Stalin take
over of Poland in 1939. 

WOMEN AND THE LAW 
Mr. TYDINGS. Mr. President, equal 

justice under law is one of the funda
mental principles on which our Nation 
was founded. The legal realities, unfor· 
tunately, sometimes fall short of this 
principle. 

I am speaking of legal discrimination 
against women. 

In a most interesting article, entitled 
"Women and the Law,'' in the March 
issue of the Atlantic, Diane Schulder, a 
New York attorney, discusses flagrant 
injustices in the areas of employment, 
civil rights, welfare law, criminal law, 
and abortion law. 

It is time to stop treating women as 
second-class citizens. To all persons con· 
cerned with injustice in American so· 
ciety, I commend this thoughtful ar
ticle. I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WOMEN AND THE LAW 

(By Diane Schulder) 
The United States Constitution once 

blatantly described the black man as three 
fifths of a man and the Supreme Court de
cided that black people did not qualify as 
"citizens." Women in our legal history have 
not been treiited much better. Most sex-dis
crlmlnating laws have been explained as 
"protective" of women; women's innate in
feriority has been assumed. The Supreme 
Court m.a.de this clear in 1908: 

••• history discloses the foot that woman 
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has always been dependent upon man ... 
looking at it from the viewpoint of the ef
fort to maintain an independent position 
in life, she is not upon an equality ... she ls 
properly placed in a class by herself. 

EMPLOYMENT 

Professional women have come a bit of a 
way since the United States Supreme Court 
(in Bradwell v. Illinois, 1872) upheld a state 
law barring women from the practice of law, 
stating: 

Man is, or should be, woman's protector 
and defender. The natural and proper 
timidity and delicacy which belongs to the 
female sex evidently unfits it for many of 
the occupations of civll life. 

But statistics on earnings still reveal ap
palling discrepancies between (in descend
ing order) the salaries of white men, black 
men, white women, and black women. Hour
and weight-limitation laws and minimum
wage laws for women are, even today, de
fended by trade union representatives. But 
bigotry and sexism, reinforced through busi
ness, government, and trade union de
linquency, are being challenged. Women's 
groups are demanding enforcement of Title 
VII of the Civil Rights Act of 1964 (as many 
as half the complaints to the Equal Employ
ment Opportunity Commission in hiring 
d1scr1minat1on are coming from women), 
and of the Equal Pay Act of 1965. Both pieces 
of legislation were hotly contested in Con
gress. A 1969 U.S. Court of Appeals decision 
in the Colgate-Palmolive case ruled that 
employers may not exclude women from 
jobs requiring the lifting of thirty-five 
pounds or more. (These laws have been on 
the books for years, although any woman 
can tell you that her two-year-old child 
generally weighs more.) 

As close to our own time as 1948, the Su
preme Court reaffirmed its protective ap
proach in not allowing a woman to be a bar
tender unless she was "the wife or daughter 
of the male owner." The Court explained: 

The fact that women may now have 
achieved the virtues that men have long 
claimed as their prerogatives and now in
dulge in vices that men have long praoticed, 
does not preclude the States from drawing a 
sharp line between the sexes, certainly in 
such matters as the regulation of liquor 
traffic. The Constitution does not require 
legislatures to reflect sociological insight, or 
shifting social standards, any more than it 
requires them to keep abreast of the latest 
scientific standards. 

CIVIL RIGHTS 

English common law provided that juries 
were to be composed of twelve good men. To 
the present day, the U.S. Supreme Court 
(contrary to its ruling regarding black peo
ple) has not ruled it unconstitutional for 
women to be excluded from a jury, although 
a recent lower federal court (in White v. 
Crook, 1966) has so held. 

Women are not covered in the public 
accommodations section of the Civil Rights 
Act, nor does the law currently protect them 
from being discriminated against by schools 
or universities. A group of women law stu
dents at New York University Law School, 
as recently as 1969, had to petition their 
school to open the Root-Tilden scholarships, 
$3500 yearly stipends which had formerly 
been restricted to "young men who give 
promise of becoming outstanding lawyers." 
Dorms, of course, are often still segregated, 
and colleges pretend to be able to exercise 
much more authority over their women than 
their men students. Needless to say, women 
did not secure the right to vote until the 
Nineteenth Amendment in 1920, fifty years 
after it had been granted to men of any 
race. 

MARITAL RELATIONSHIP 

Under the English law of "coverture," the 
husband and wife were "one." And, as Justice 

Black said (U.S. v. Yazell, 1966), "the one is 
the husband." According to the doctrine of 
coverture, the woman lost her legal existence 
upon marriage. Not only did she lose her 
name and become known by her husband's 
name, but she also lost her right to sue in 
a court, to sign a binding contract, to manage 
her property. (She was treated by the courts 
together w1 th children and insane people.) 
She had to live at the domicile of her hus
band, who had control of where it should be. 
In m.any areas, the laws of coverture have 
been wiped off the books, but their legacy in 
practice remains. 

Allmony ls looked upon as an advantage 
the woman has, and perhaps an unfair ad
vantage. Some feminists do not like the idea 
of alimony, and some, such as Betty Friedan, 
suggest, instead, a form of severance pay 
upon divorce. Other substitute ideas are 
( 1) payment, perhaps $75 a week, to the 
spouse who does the housework, (2) unem
ployment money for a wife and mother who 
gets divorced, (3) marriage insurance. Other 
feminists, such as Flo Kennedy, refuse to 
give up the concept of alimony, saying that 
women should not give up the little they 
have before they secure equality in all other 
ways. 

WELFARE LAW 

One of the most flagrant abuses in recent 
years has been the searching of homes to find 
out if a welfare mother is having a sexual 
relationship, and, if she is, then cutting her 
off welfare. Welfare investigators oonduct 
"night raids," "bed checks," and "operation 
week-end" searches, sometimes at the home 
of a single welfare recipient, often as a mass 
nighttime operation. The stated purpose is 
to determine whether there ,is an unreported 
man in the home of a woman receiving wel
fare or aid to dependent children. The effect 
is clearly to discourage a permanent relation
ship for a woman with children who needs 
welfare. 

The raids, which sometimes involve two 
welfare inv;estigators blocking exits, then 
searching beds, children's rooms, attics, and 
medicine chests for evidence of a man's pres
ence in the home, can result in denial of 
further welfare payments or lay a basis for 
charging the woman with welfare fraud. 

In King v. Smith, the case in which the 
U.S. Supreme Court finally discredited the 
"substitute father" rule, a lawyer represent
ing a welfare mother questioned a casework 
supervisor. It was developed that even if a 
woman cohabited outside the home with the 
sam.e man once in two months with an in
tention to continue the relationship, wel
fare aid could be stopped. Lawyers had 
thought that the "man-in-the-house" rule 
had been laid to rest. But the case of Lewis 
v. Stark, under consideration by the Supreme 
Court, threatens to revive the rule. 

CRIMINAL LAW 

We see sex discrimination in the very defini
tion of crimes. Legislation and case law still 
exist in some parts of the United States, 
permitting the "passion shooting" of a wife 
by a husband; the reverse, of course, is 
known as homicide. The U.S. Supreme Court 
recently considered the case of a girl im
prisoned for "lascivious carriage" under a 
1905 Connecticut law authorizing imprison
ment of young women 1f they are "in mani
fest danger of falling into habits of vice or 
leading a vicious life." Laws also exist provid
ing for longer jail sentences for the same 
crime. A Pennsylvania court, in Comman
wealth v. Daniels (1968), has recently held 
such unequa.1 sentences to be unconstitu
tional. 

One of the areas where the criminal law 
operates most discriminately is prostitution. 
Despite the fact that a recent New York law 
makes the "John,,. or customer, guilty as 
well as the prostitute, the New York District 
Attorney's office sees fit not to prosecute the 
male customer but only the woman he 
exploits. 

REPRODUCTION 

In many states, dispensing birth-control 
information is a crime. William Baird faces 
five years in jail in Massachusetts for hand
ing someone a can of contraceptive foam. 
Over two hundred women sued in October, 
1969, to have the New York State abortion 
laws declared unconstitutional. The laws 
provide that a legal abortion may be per
formed only when necessary to preserve the 
life of the woman. In California (The Belous 
case) and in Washington, D.C. (the Gezell 
case), similar laws have been declared un
constitutional. 

Women are now demanding the right to 
control their own bodies, and themselves to 
make the decision whether to bear a child. 
These abortion laws were passed by predom
inantly male legislatures in the days when 
women did not have the right to vote. Law
suits can aJSIO be used as an organizing tool. 
The abortion law suits, in addition to being 
effective in the courts, have unearthed or
ganizing potential; and people who had never 
before realized their common oppression are 
now struggling together. 

DALLAS GARDEN CLUB CALLS FOR 
100,000-ACRE BIG THICKET NA
TIONAL PARK 

Mr. YARBOROUGH. Mr. President, 
concerned conservationists in Texas and 
throughout the Nation are urging prompt 
action to preserve the great natural 
beauty of the Big Thicket by establish
ing a national park. 

The Big Thicket has been aptly termed 
the "Biological Crossroads of North 
America." No other region of compara
ble botanical diversity exists in the 
United States. Alongside yucca, mesquite, 
and cactus grow cypress, tupelo, live-oak, 
and all the other trees of the South
eastern lowlands. 

The Big Thicket is one of the major 
resting places along the gulf coast for 
migratory birds. It is a great natural 
bird sanctuary 1and over 300 species re
side there permanently, with hundreds 
of others migrating through it. It is the 
last known habitat of the rare ivory
billed woodpecker, thought to be extinct, 
until some were sighted in the Big 
Thicket a few years ago. 

The Big Thicket also has immense sci
entific value. Every major American uni
versity has sent representatives there to 
do research. Botanists, zoologists, genet
icists, entomologists, taxonomists, and 
environmentalists all have much to lose 
if the Big Thicket is destroyed. 

Mr. President, for all these reasons, 
and many more, the people of my State 
and the Nation are asking that the Big 
Thicket National Park be made a reality. 
I ask unanimous consent that the reso
lution of the Dallas Garden Club be 
printed in the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
RESOLUTION OF DALLAS GARDEN CLUB ON THE 

BIG THICKET NATIONAL AREA 

The Dallas Garden Club does hereby adopt 
the Policy Statement on The Big Thicket 
National Area, a copy of which is attached 
hereto and made a part hereof' for all pur
poses, and urges the President of the United 
States, the Congress, the Department of' the 
Interior, the U.S. Corps of' Engineers (as to 
Dam B), and the appropriate state agencies 
(as to supplemental state and historic parks) 
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to take appropriate action to implement 
this policy as soon as possible. 

Mrs. MAURICE E. MOORE, 
President. 

POLICY STATEMENT ON BIG THICKET 
NATIONAL AREA 

We fa.var a Big Thicket National Park or 
area which would include not only the minl
mum Of 35,500 1acres proposed in the Prelim
inary Report by the National Park Service 
study team, but also the following modifica
tions and additions: 

1. Extend the Pine Island Bayou section 
southward and eastward down both sides of 
Pine Island Bayou to its confluence with 
the Neches River. 

2. Extend the Neches Bottom Unit to cover 
a strip, a maximum of three Iniles, but not 
less than four hundred feet, wide on both 
sides of the Neches River from Highway 1746, 
just below Dam B, down to the confluence of 
Pine Island Bayou. 

3. Extend the Beaumont Unit northward 
to include all the area between the LNVA 
Canal and the Neches. 

4. Incorporate a Village Creek Unit, com
prising a strip up to one mile wide where 
feasible, and no less than 400 feet wide on 
each side of Big Sandy-Village Creek from 
the proposed Profile Unit down to the Neches 
confluence. Wherever residences have al
ready ·been constructed, an effort should be 
made to reach agreement with ·the owners 
for scenic easements, limiting further d~ 
velopment on such tracts and preserving the 
natural environment. Pioneer architecture 
within these areas should also be preserved. 

5. Incorporate a squarish area of at least 
20,000 acres so that larger species such as 
black bear, puma and red wolf may survive 
there. An ideal area for this purpose would 
be the area southeast of Saratoga, surround
ed by Highways 770, 326 and 105. Although 
there are pipeline crossings in this area, they 
do not destroy the ecosystem; therefore the 
National Park Service should revise its stand
ards pertaining to such incumbrances, in 
this case, leaving them under scenic ease
ment rules instead of acquiring them. 

6. Connect the major units with corridors 
at least one-half Inile wide, with a hiking 
trail along each corridor but without new 
public roads cutting any forest. A por,tion of 
Menard Creek would be good for one suoh 
corridor. The entire watershed of Rush Creek 
would be excellent for another. 

Such additions would form a connected 
two-looped green belt of about 100,000 acres 
(there are more than 3 million acres in the 
overall Big Thicket area) through which 
wildlife and people could move along a con
tinuous circle of more than 100 Iniles. 

We recommend that the headquarters be 
in or near the line of the Profile Unit. 

We are absolutely opposed to any trading 
or cession of any National Forest areas in the 
formaition of the Big Thicket National Park 
or Monument. 

In oodition, but not as a part of the Big 
Thicket National Monument, we recommend: 
(a) the estaiblishment of a National Wildlife 
Refuge comprising the lands of the U.S. 
Corps Of Engineers around Dam B, (b) a 
state historical area encompassing communi
ties of typical pioneer dwellings, farms, etc., 
such as that between Beach and Theuvenins 
Creeks off Road 1943 in Tyler County, and 
(c) other state parks to supplement the na
tional reserve. 

Am POLLUTION AND THE 
AUTOMOBILE 

Mr. EAGLETON. Mr. President, the 
Progressive magazine has devoted its en
tire April issue to the theme "Crisis of 
Survival." Indeed, we have reached a 
point in history when our very survival 

as a species is threatened by a continuing 
deterioration of the environment. 

Mr. William Steif, in an article en
titled "Why the Birds Cough," discusses 
the automobile as an air polluter and 
provides pertinent data on the nature, 
extent, and adverse effects of auto 
emissions. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHY THE BIRDS COUGH 

(By William Steif) 
On the hot, muggy evening of August 28 

last year, 30,000 people, mostly young, 
crowded onto the Boston Common, the big 
center city park, to hear a rock group named 
the Chamber Brothers. Many came in auto
mobiles, which they parked beneath the 
Common in a three-tier, 1,500-car municipal 
garage built a few years ago. 

In all, 1,300 ca.rs were in the garage when 
the show was over. Much of the audience 
descended into the garage and, almost 
simultaneously, drivers turned on their mo
tors and headed for the three toll-booth 
exits. 

Within minutes youngsters began stagger
ing out of the garage on foot, gasping and 
choking. Others passed out in their cars. 
Police carried at least twenty unconscious 
persons out of the garage. Ambulances took 
twenty-five persons to two hospitals, wl,lile 
oxygen was given to many other young peo
ple on the grounds of the Common. For
tunately, a. quick-witted city official saw 
what was happening and ordered the toll
takers to stop taking tolls so that the garage 
could be cleared swiftly. Everyone recovered 
soon and went home. Twenty-four hour·s 
later the incident was nearly forgotten. 

Yet the near-disaster at the Boston Com
mon is an index to how air pollution from 
the auto has created a crtsis in the nation. 

There are other indices, some ailmost 
unnoticed. 

Los Angeles-"where the birds cough"
is notorious for its aut·o-produced smog. 
Indeed, wealthy Angelenos used to drive 
down to Pa.Im Springs, a desert resort 110 
miles a.way, to escape the Los Angeles smog. 
But last summer, for the first time, long 
fingers of tear-producing, yellow-gray smog 
appeared over Palm Springs. 

Or consider the experience of the twenty
two men working the toll booths at either 
end of the Brooklyn Battery Tunnel-all but 
one in their twenties and thirties. More than 
half were found to have dizzy spells from a 
higher-than-average concentration of car
bon monoxide in their lungs. Over the one
month period in which the twenty-two were 
studied, five of the men had blackouts. 

The death rate from bronchitis and em
physema in the United States today is nine 
times as high as it was twenty yea.rs ago. 
At the present rate of increase 180,000 Ameri
cans will die of these lung ailments in 1983. 

The extent to which the nation's auto
mobiles can be blamed for its polluted air 
has been known for yea.rs, but only in recent 
months have American political leaders, 
from President Nixon on down, been willlng 
to listen to their scientific advisers and point 
the finger directly at the manufacturers 1n 
Detroit. In his state of the Union message 
at the end of January, the President said: 
"The automobile is our worst polluter of the 
air. Adequate control requires further ad-
vances in engine design and fuel composi
tion. We shall intensify our research, set in
creasingly strict standards, and strengthen 
enforcement procedures-and we shall do 
it Il'OW." 

Senator Edmund S. Muskie, Maine Demo
crat, welcomed this "rhetoric of concern" and 
promptly offered a detailed $975 million air 
pollution program which he hoped Mr. Nixon 
would support. Another leading environ
mentalist, Senator Gaylord Nelson, Wisconsin 
Democrat, went even further and suggested 
that the auto's internal combustion engine 
should be phased out starting this year un
less the auto manufacturers develop pollu
tion-free exhausts. The Democratic leader
ship in both House and Senate challenged 
the President to increase funding greatly for 
clean air programs. 

In California, which pioneered in smog 
control legislation, and in some other states, 
politicians are vying with one another to 
produce tougher proposals aimed at the in
ternal combustion engine. And in mid
Februa.ry, as part of a thirty-seven-point 
program to rescue the environment, President 
Nixon issued strict new regulations for auto 
exhausts in the mid-1970s, proposed en
couraging development of a "virtually pol
lution-free" car by spending $9 million a year 
on research, and asked for power to phase 
out the lead in gasoline. 

The implications of the increasing clamor 
have not been lost on Detroit, where a $100 
billion-a-year business is at stake. 

Henry Ford II, chairman of the Ford Motor 
Company, in December called environmental 
pollution "by far the most important prob
lem" facing the auto industry in the 1970s 
and pledged $31 million for vehicle pollu
tion control in 1970. Only a few weeks later, 
General Motors President Edward N. Cole 
told the Society of Automotive Engineers' 
convention in Detroit that an essentially pol
lution-free auto could be built by 1980, and 
added: "We must be highly aggressive in tak
ing action and, equally important, in getting 
credit for our accomplishments." GM, Ford, 
and Chrysler each put on major anti-pollu
tion displays for the automotive engineers. 

The companies' top executives, who a few 
years ago scoffed publicly at California's prob
lems (with such wisecracks as, "What Los 
Angeles needs is fl.lter-tipped people") , are 
quite circumspect today. GM's Cole even was 
willing to kick an old ally, the oil business, 
so as to make the point that lead in gasoline 
is dangerous and should be removed. Once 
President Nixon had spoken out against 
leaded gasoline, GM (followed closely by 
Ford) swiftly passed the word that it was 
redesigning the engines on most of its 1971 
models so that they would operate on lead
free gasoline. 

To understand why Detroit is on the de
fensive, it is necessary to understand the 
automobile's role in polluting the air. 

The air is ambient-that is, all encom
passing. It forms an envelope around the 
earth to a. height of nineteen or twenty miles. 
Four-fifths of it is in the first seven mlles 
above earth. Man used to consider the air in
finite, but it actually is finite, amounting to 
between five and six quadrillion tons. That 
amount would seem to suffice for eternity, 
but many scientists now worry that we are 
expelllng so many poisons into the air so 
quickly that we are in danger of changing 
its natur&-in which case, "fl.lter-tipped peo
ple" may become a necessity. 

The draft of a national emissions stand
ards study made for Congress by the Nation
al Air Pollution Control Administration 
(NAPCA) last year said: 

"It has been suggested by eminent scien
tists that the net increase of pollutants such 
as particulate matter and carbon dioxide in 
the atmosphere since the beginning of the 
industrial revolution has affected the weath
er. Since 1860, fossil fuel burning has in
creased the atmospheric content of carbon 
dioxide about fourteen per cent. 

"Some scientists fear that increases in 
carbon dioxide will prevent the earth's heat 
from escaping into space, melt the polar 
ice caps, raise oceans as much as 400 feet, 
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and drown many cities. Other scientists pre
dict a cooler earth as the sunlight is blocked 
by increases in particulates. The results could 
be more r.ain and hail and even a possible 
decrease in the food supply." 

Almost four-fifths of the air is nitrogen, 
almost one-fifth oxygen, the rest other gases 
and water vapor. 

About thirty per cent of the oxygen in
haled by a person goes to the brain. Without 
it, the brain is fatally damaged within six 
minutes. The highly specialized tissue of 
human lungs--an evolution of millions of 
years-acts as a one-way screen, holding back 
the blood on one side but permitting the 
air's oxygen to make its way to the blood, 
where millions of red cells transport it to 
other body tissues and exchange the fresh 
oxygen for carbon dioxide, a waste which is 
conveyed back to the lungs and exhaled. 

Almost everyone knows not to shut his 
garage doors when his auto's motor is run
ning, but not many people know why. 

The reason is thait the auto's internal 
combustion engine emits great quantities 
of carbon monoxide, a. poison "'hich has an 
affinity for the blood's hemoglobin-the red 
cells transporting oxygen--a.bout 210 times 
greater than oxygen. Thus, relatively small 
concentrations of carbon monoxide can de
prive vital body functions of an oxygen sup
ply. The result, as recent studies have con
firmed, can be headaches, loss of visual acu
ity, decreased musculair coordination, loss of 
energy, blackouts, damage to the central 
nervous system, and reduced chance of sur
vival from heart attacks. 

Fresh air contains less than one-tenth o! 
one part carbon monoxide for ea.ch million 
parts of air. The air in large American cities 
contains 100 times that amount of carbon 
monoxide. The bulk of it comes from the 
internal combustion engines of automobiles. 

The best estimates avallrable are that the 
United Staites puts about 188.8 million tons 
of pollutants into rthe air yea.rly. The "big 
five" in pollutants are: 

Carbon monoxide, tasteless, colorless, odor
less, and lethal. About ninety-four million 
tons a year go into U.S. air, three-quarters 
of that from motor vehicles. 

Sulfur oxides, which in combination with 
the moist membranes of the lungs form 
sulfur acid, a poison. Some 30.4 million tons 
are expelled into the air yea.rly, two-thirds 
from burning coal. 

Hydrocarbons, organic compounds which 
a.re vital to the photochemical process by 
which smog is produced. Some 25.9 million 
tons go into the air annually, more than 
half from motor vehicles. 

Particulates, tiny bits of ma.tter which be
come deadly irritants when combined with 
other pollutants. Some 21.5 million tons go 
into U.S. air, mostly from smokestacks. 

Nitrogen oxides, another vita.I ingredient of 
smog. About seventeen milllon tons are ex
pelled into the air each year, slightly less 
than ha.Lt from vehicles. 

Obviously, automobiles are the chief vil
lains when it comes to carbon monoxide, hy
drocarbons, and nitrogen oxides, though they 
a.re not wholly blameless in the other two 
categories. (For instance, autos spew out 
200,000 tons of lead particulates annually, 
as a. result of the almost universal practice 
of selllng leaded gasolines to reduce engine 
knock.) 

Even relatively low concentrations CYf car
bon monoxide affect drivers, and peak-hour 
tra.mc jams in Los Angeles and Detroit have 
built up concentrations as high as 150 parts 
per million or even higher. 

Hydrocarbons, on the other hand, seem 
to have little direct effect on health by 
themselves. High concentrations of nitrogen 
oxides may produce lung damage, but this is 
still only a tentative conclusion. 

What 1s not tentative 1s the effect of 
"marrying" hydrocarbons and nitrogen 

ox.ides in sunlight: A whole new family of 
secondary products called oxidants results-
irritating eyes, ears, nose, throat, and res
piratory system, reducing visiblllty, damag
ing plants and materials, impairing lung 
function in victims of emphysema, even in
terfering with athletic performance of teen
agers. There 1s also growing suspicion that 
oxidants have carcinogenic effects. 

In Los Angeles, the smog 1s so bad that 
doctors advise 10,000 persons a year to leave 
the area. Eighty per cent of all mertropolltan 
LOG Angeles's air pollution 1s caused by auto
mobiles. The same is true Of Wl:l.Shington, 
D.C., where the number of cars per square 
mile 1s one and a half times as great as in 
Los Angeles. 

The internal combustion engine 1s re
sponsible for the smog, the carbon monox
ide, and Detroit'i:; vast business enterprises. 
The trouble with the interna.l combustion 
engine is that it 1s so popular. In the United 
States alone, there are ninety million autos 
and fifteen million trucks and buses on the 
highways. All but a handful use the internal 
combustion engine. 

The engine burns its fuel within itself. 
Its carburetor mixes air with gasoline. The 
mixture is forced into combustion chambers 
(cylinders), where sparks explode the mix
ture intermiittently, driving pistons. The 
power produced is transmitted to the wheels. 

The problem is the intermittent explosion 
of the fuel-a process in which the fuel is 
never completely burned. A briefing paper 
prepared last August for Dr. Lee DuBridge, 
head of the White House omce of Science 
and Technology, reported: "There is strong 
evidence that the use of Federal standards 
geared to controlling the internal combus
tion engine will not result in the drastic 
inroads on the problem needed to safegua.id 
public health. At best, the effect Of present 
Federal standards will be to postpone in 
time the upward growth of pollution levels 
rather than to reverse the trend .... These 
controls [are] far less than adequate to cope 
with a problem already well out Of hand. 
. . . There is no guarantee that the degree 
of control that 1s possible with the internal 
combustion engine will be adequate. . . . 
The problem is already beyond r~nable 
bounds." 

Despite such warnings, it appears that the 
Nixon Administration, under benevolent 
guidance from the auto makers, is still plac
ing its bets on modification of the internal 
combustion engine and its fuel. This, at 
least, was the gist of testimony from Assist
ant Secretary of Health, Education, and Wel
fare Creed Black to the Senate Commerce 
Committee last winter during a hearing on 
a bill introduced by Muskie and the two 
Democratic Senators from Washington, War
ren G. Magnuson and Henry Jackson, to 
encourage development of a low-emission 
auto by permitting the Government to pay 
up to twenty-five per cent above normal 
prices if the auto proved pollution-free. 

GM and Ford, with Chrysler and American 
Motors trailing far behind, seem to have 
convinced the White House, HEW, and 
NAPCA that the internal combustion engine 
can and should be salvaged. The companies 
are now willlng to invest $80 million to $100 
milllon a year in research, and they are 
now taking this research seriously. 

The odd thing is that the industry has been 
on notice since the mid-1950s that it would 
have to do something. By that time Los 
Angeles County, plagued with smog since 
World War II, had forced the shutdown of 
1.5 million backyard incinerators and, when 
that failed to clear up the smog, had prose
cuted oil refineries, steel mills, and 40,000 
other industrial offenders. Nothing worked, 
the smog got worse, and the automoblle was 
pinpointed as the culprit. 

In the late 1950s the auto industry fought 
California state legislation, but in 1960 the 

first state law finally passed, requiring only 
a few simple adjustments in the auto's 
crankcase. Gradually the state tightened up 
its requirements and by 1965 the industry 
could no longer hold off Federal legislation; 
the 1968 models were the first affected, and 
all that was required, again, was a fairly 
simple cutback on carbon monoxide and 
hydrocarbon emissions. 

More stringent Federal controls have been 
placed on 1970 and 1971 models, and as a 
result carbon monoxide and hydrocarbon 
emissions in the 1971 models will be reduced 
about three quarters from the emissions ot 
those two gases in the pre-1968 models. But 
the new standards laid down in mid-February 
1969 for nitrogen oxides do not go into effect 
until the 1973 model year, though Ca.11-
fornia--with its stricter controls-is demand
ing reductions in nitrogen oxides in the 
1972 models. 

Farther away, in the 1975 model year, the 
Nixon Administration is demanding its first 
reduction in emissions of particulates (to a 
third of the present emissions) ; further re
duction in nitrogen oxides (to a seventh of 
the present emissions); further reduction in 
carbon monoxide (to less than half the pres
ent standard); and further reduction in 
hydrocarbons (to less than a quarter of the 
present standard). The Administration's 
goals reportedly call for another fifty per 
cent reduction of the 1975 emissions levels 
in all categories by 1980. 

Achievement of those goals would solve 
the problem, but there is strong reason to 
doubt that the goals can be achieved with 
the internal combustion engine. So far, the 
chief anti-pollution improvements on the 
internal combustion engine have taken two 
forms: Injecting air into the still-hot mix
ture going out the exhaust system, thus cre
ating more thorough combustion, or regu
lating the carburetor jet or nozzle that 
mixes gasoline with air more precisely, so 
that less fuel goes into the mixture. 

The latter method 1s used on about eighty 
per cent of new American cars because the 
former method requires run air pump and is 
more expensive. Using these two method.s
and including the 1971 model year-total air 
pollution from automobiles will diminish 
somewhat in the 1970s, but by 1980, NAPCA 
says, it will be on the increase again because 
of the growing number of autos on the high
ways. 

The auto makers have dragged their feet 
for fifteen years. For example, Chrysler has 
done a considerable amount of research on 
a turbine engine but maintains a total com
mitment to internal combustion. One of the 
big companies developed a catalytic con
verter in 1964-a device which would go a 
long way toward more complete combustion 
of gasoline if gasoline were unleaded-but 
simply la.id it on the shelf; no one wanted 
to upset a symbiotic relationship with the 
oil industry. As late as Ma.y 1968, Henry Ford 
Il was telling a magazine interviewer that 
he preferred a cooperative "research and 
development" program with several oil com
panies in the fight against pollution. 

As for tests with such non-polluting ve
hicles as the electric car, Ford said: "We 
have tremendous investments in faicillties for 
engines, transmissions, and axles, and I can't 
see throwing these away just because the 
electric car doesn't emit fumes." And when 
asked what his company's greatest problem 
was, Ford replied, "That's easy, making more 
money." 

Only eighteen months later, Ford's atti
tude seem.ed to have changed radically. What 
may have helped hi.m along was the Federal 
anti-trust suit filed ten days before President 
Nixon took office. The suit accused four big 
auto companies of conspiring to retard de
velopment and use of devices to control 
auto-produced air pollution. Under a consent 
agreement, the auto makers-without ad
mitting their gu.ilt--said they would not 
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obstruct development of anti-smog devices 
and would make available, wt-thout fees, 
licenses of anti-pollution inventions to firms 
desiring them. 

Detroit's new sincerity ls verbalized this 
way by Chrysler's research director, George 
J. Huebner, Jr.: "There a.re no holds barred 
[on the anti-pollution e1Iort]. This is an 
an-out effort. Maybe people a.re waiting to 
see if we will fall on our face. But we are 
not igoing to. . . ." 

To cut pollution Detroit ca.n install cata
lytic converters, which it has ruled out be
cause of the gasoline problem, or get a 
replacement for the internal combustion 
engine, which it refuses to do for economic 
reasons, or develop an exhaust manifold re
actor, in which exhaust gases are mixed with 
air and "after-burned" in large, insulated, 
stainless steel manifolds at high tempera
tures. Such manifolds will require large 
amounts of fairly exotic metals, cost $200 to 
$300 (to be passed on to the car buyer), and 
require more maintenance than most drivers 
give their cars. But the afterburners also 
could re.present a huge new market for the 
auto makers. 

There are alternatives to afterburners on 
the internal combustion engine. One is to 
reform the engine by direct injection of the 
fuel into ea.oh cylinder, metering the gasoline 
precisely, eliminating the carburetor, in
creasing horsepower and economy-and re
ducing emissions. Volkswagen, Mercedes
Benz, Porsche, and Alfa-Romeo already have 
begun to build their engines in Europe this 
way, and there are hints that American 
manufacturers are working on the sa.m.e 
principle. 

A more radical alternative is to do away 
with the internal combustion engine en
tirely. A number of experimenters and small 
companies are working to perfect an ' ex
ternal combustion or "steam" engine; others 
are pushing hard to make a practical and 
economical electric car. 

The external combustion engine converts 
fuel energy into thermal energy of a working 
fiuid. The engine has the singular advantage 
of burning its fuel much more completely 
than the internal combustion engine (since 
the burning is continuous) under lower tem
peratures and pressures. The quantity of 
carbon monoxide and hydrocarbons emitted 
from the steam engine is about one-twen
tieth of the amount emitted from an un
controlled internal combustion engine. Steam 
turbines produced so far have shown vari
able nitrogen oxide emission rates, but most 
engineers believe there is no inherent barrier 
to the development of t~rbines with low 
nitrogen oxide emissions. 

The silent steam engine does not need as 
much horsepower as the internal combustion 
engine because it does not lose as much 
power. Technically it is further advanced 
than the electric-powered ear. But the steam 
engine has its drawbacks, too. More expen
sive metals and more precise tooling (for a 
closed system) are needed. Some believe the 
external combustion engine is overweigllt 
and accelerates too slowly. But possibly the 
biggest drawback has nothing to do with 
the engine itself; it is simply that the auto 
makers, who have the expertise and large 
amounts of necessary capital needed to solve 
the steam engine's remaining problems, also 
have the greatest vested interest in per
petuating the internal combust ion engine. 

Nevertheless, the steam engine appears to 
be the best of the far-out candidates to re
place the internal combustion engine, and 
companies in California, Massachusetts, a.nd 
Nevada-the last headed by retired milllon
aire William Lear, who made the business 
jet a great success-have experimental mod
els in various stages of testing. 

Another alternative-even farther out, 
most experts think-is the electric engine. 

Development of a practical battery is still 
highly problematical, but there is another 
difficulty: If the nation's automobiles con
verted to electricity on anything like the 
present scale of use, demand for power to 
charge the batteries would soar. That, in 
turn, would mean building many more coal 
and oil-fl.red utmty plants-and these are 
among the worst American industrial pol
luters 

Both GM and Ford have experimented 
with, and are continuing to work with, elec
tric engines, the only sure way of getting 
zero emissions of pollutants from autos. 
General Dynamics, Gulton Industri~s. Allis
Chalmers, a.nd Westinghouse have all done 
work in this specialty, and some smaller 
firms actually have marketed a few dozen 
electric cars. But no one is especially san
guine about ending air pollution with elec
tric cars. 

A final alternative that ls beginning to look 
much more feasible is use of a d11Ierent fuel 
in the internal combustion engine. Either 
compressed natural gas or liquefied pet.roleum 
gas can be burned easily in present motors 
with relatively simple and inexpensive ($200 
to $300) modifications. Mileage is better; so 
is economy. But again, there are problems. 

Though such fuels cut pollution greatly 
(because the fuels bum much more com
pletely), they must be used under pressure. 
That means a sealed system which, if rup
tured in a mere fender-bender accident, could 
leak, catch fl.re, or explode. 

The vendors of natural gas and petroleum 
gas deny that their wares are any less safe 
than gasoline, and they may be right. The 
Federal General Services Administration is 
testing a dozen vehicles on natural gas in Los 
Angeles and several dozen more in Houston 
and Mississippi, and has had encouraging 
experiences so far. Petroleum gas has been 
used in the municipal fieet of Tampa, Flor
ida, for several years a.nd in Chicago's bus 
system for more than a decade with success. 
Indeed, more than 200,000 vehicles, mostly 
trucks and specialized vehicles such as fork
lifts, have operated for some years on petro
leum gas. 

But problems of supply and distribution 
make it likely that these two fuels will be 
confined to fieets of trucks, buses, taxis, and 
possibly short-run rental cars. 

All of which puts the problem of our 
fouled ambient air on the Nixon Adminis
tration's back again. Within NAPCA only a 
couple of million dollars yearly have gone to 
research-lll!Ost of the agency's $60 mllllon
a-year budget has been spent for establish
ing a bureaucracy that could set up air qual
ity standards for fifty-seven metropolitan 
areas and promulgate those standards. 
Within the Department of Transportation, 
less than $1 ,million a year has gone to re
search, mostly to run a couple of smog-free 
bus experiments. 

GM says it has been spending about $45 
million a year on anti-pollution research and 
development, and Ford has been spending 
$28 million. 

The man most angry a.bout the record is 
Senator Muskie, who pioneered the early 
Federal legislation. He believes the Nixon 
Administration's approach-setting goals for 
industry which seem fairly distant in time-
is exactly wrong. He believes that the only 
way to achieve results is through "a steady 
tightening of standards, on a regular and 
frequent basis, until an emission-free vehicle 
comes off the assembly line." He predicts that 
the short-changing of research, both by the 
Federal executive branch and by industry, 
will haunt the nation in future years. 

Oddly enough, the Republican Governor of 
California, Ronald Reagan, seems to agree 
with Muskie. But then, he has heard the 
birds cough. 

TAXATION OF RELATED BUSINESS 
INCOME FROM CONTROLLED SUB
SIDIARIES OF EXEMPT FOUNDA
TIONS 

:Mr. BYRD of Virginia. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD a letter addressed to me 
by the chairman of the Committee on 
Finance, the distinguished Sena tor from 
Louisiana <Mr. LONG). 

There being no objection, the letter 
was ordered t.o be printed in the RECORD, 
as follows: 
Hon. HARRY F. BYRD, Jr., 
U.S. Senate, 
Washington, I>.C. 

DEAR HARRY: This refers to your inquiry 
as to the action of the Conference Commit
tee on the Tax Reform Act with respect to 
the taxation Of related business income from 
conitrolled subsidiaries Of exempt founda
tions, such as Colonla.1 Willlamsburg, In
corporated. 

As you wlll recall, Section 121 (b) of the 
Tax Reform Act Of 1969, as passed by the 
House of Representatives, added paragraph 
(15) to section 512(b) of the Internal Rev
enue Code of 1954. That paragraph pro
vided, without exception, that amounts of 
interest, annuities, royalties and rents 
derived from a corporation controlled by an 
exempt organiza.tion shall be included as 
an item of gross income for purposes of the 
tax on unrelated business taxable income. 

After you pointed out the inequity of this 
provision in situations where the business 
activities of the subsidiary axe related to the 
purposes of the exempt organization, the 
Senate Finance Committee added an excep
tion to the rule of section 512(b) (15), as 
passed by the House. This exception pro
vided that interest, rent, royalties and an
nuities received by an exempt organization 
from a controlled corporation would not con
stitute unrelated business taxable income to 
the extent that the business operation car
ried on by the controlled subsidiary corpora
tion was "functionaJly ~elated" to the pur
poses of the exempt organizaition. 

In the Conference Committee, the lan
guage o! this exception was changed some
what. The final version of section 512 (b) 
(15), as so changed, provided that interest, 
annuities, royalties and rent derived by an 
exempt organization from a controlled cor
poration would not constitute unrelated 
business taxable income to the exempt orga
nization to the extent that the income from 
the operations of the controlled corporation 
would not constitute unrelated business tax
able income if such operations were con
ducted directly by the exempt organization. 

As you can see, the provision as finally en
acted seems to retreat from the provision in 
the Senate bill which requires only that the 
activity be "functionally related" to be ex
empt, to a requirement that the mainte
nance o! the facllities operated for the ac
commodation of the general public visiting 
Williamsburg not be an "unrelated" trade or 
business. I understand this was felt neces
sary because the language used in the Sen
ate version was so broad it would have al
lowed an exempt organization to operate an 
unrelated business through a controlled cor
poration indirectly-an activity it could not. 
engage in directly. 

In any event, it was certainly not my un
derstanding that the Conference Committee 
modification of the language of section 512 
(b) (15) was intended to change the substan
tive application of the Senate amendment as 
it applies to the Williamsburg problem. 
There was no discussion of any intention to 
make such a change. This is borne out by 
the Statement of the Managers on the Part. 
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of the House indicating th.at the Senate 
amendment made only minor and technical 
modifications in the House blll with respect 
to section 512(b) (15), and that the Confer
ence Committee generally followed the Sen
ate am.endment. 

With every good wish, I am 
Sincerely, 

RUSSELL LoNG, 
Chairman. 

GOVERNMENT INTRUSION ON 
PRIVACY 

Mr. INOUYE. Mr. President, just ·as 
has every other Senator, I, in recent 
weeks have received a good deal of mall 
from ~oncerned constituents relative to 
the intrusion on rtheir privacy which they 
feel is a part of our census procedure. 
Despite good and sound reasons for ~he 
collection of such factual information 
and denials of any interest on the part of 
the Government in any individual's liv
ing circumstances, this feeling persists. 

I wish to raise, however, how much 
more reprehensible the action of this ad
ministration is in fostering increasing in
vasions on the rights of privacy by gov
ernmental agents in a number of other 
areas. Where such powers are granted to 
political agents of the President, we ap
proach 1a situation which should cause 
every thinking American to call for an 
immedirute halt. 

Mr. President, I believe the case is ex
pressed with clarity and insight in a col
umn by the noted writer, Tom Wicker, 
published in today's New York Times. I 
ask unanimous consent that the column 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN THE NATION: THE REAL MEss IN 
WASHINGTON 

(By Tom Wicker) 
WASHINGTON, April 13.-It is too bad that 

the Democratic and Republican national 
chairmen have fired away at each other as 
to whether Clark Mollenhoff, a White 
House assistant, should have the right to in
spect individual income tax returns. Since 
Democratic Chairman L. F. O'Brien raised 
the question and Republican Chairman Rog
ers Morton responded that the Democrats 
were "unduly sensitive to investigation," it 
may indeed look as if Mr. O'Brien's party 
has something to hide. 

But whether it does or not, that is not the 
reason Mr. Mollenhoff has no business with 
such a privilege. In fact, it would be remark
able if after eight years in power the Demo
crats were not in some ways vulnerable to 
investigation; on the other hand, until Mr. 
Morton charged it, few had been a.ware th.at 
the Democrats under Presidents Kennedy 
and Johnson had created the kind of "mess 
in Washington" that studying their tax re
turns might reveal. 

Actually, if the shoe were on the other 
foot and the Democrats had ta.ken power and 
started checking income tax returns, the 
practice woJlld be just as reprehensible, al
though perhaps as rewarding. Two former 
Commissioners of Internal Revenue have said 
that Mr. Mollenhoff's access to these docu
ments is lllegal; it certainly should be, but 
it doesn't necessarily settle the matter if it 
is since no doubt he could follow the prac
tice secretly or at least put up all sorts of 
legal arguments for White House privilege, 
immunity, special needs, etc. 

The real issue is one of propriety, privacy 
and procedure. No politician like Clark Mol
lenhoff has any right to see such sensitive 

material because it gives him power thalt he 
has no right to exercise, over the innocent as 
well as the guilty. Moreover-to propound 
the oldest truism in the whole field of hu
man liberty--once this sort of thing gets 
started, and no matter for what apparently 
useful reason, there is no telling where, if 
at all, it can be stopped. 

QUESTIONABLE PRIVILEGE 

Mr. Morton argued, for instance, that 
there was no reason to "tie the hands of 
authorized investigators probing officials cor
ruption." Who Ina.de Clark Mollenhoff an 
"authorized investigator"? Since when has 
he been a member of the F.B.J.. or any other 
authorized investigating agency? He is, rath
er, a political appointee to the personal staff 
of the President, a far different thing. 

Would Mr. Morton suggest that in that 
political role Mr. Mollenhoff ought to have 
subpoena powers as, say, a Congressional com
mittee or a special Presidential commission 
would have? Yet, even such groups as tha.t 
have no pr.ivilege of exam.ining income tax 
returns. If that privilege is to be extended 
to Mr. Mollenhoff, why not to Murray Chot
iner or Harry Dent or anyone else on the 
President's staff? 

The White House, of course, has replied 
that Mr. Mollenhoff sees tax returns only to 
investigate "wrongdoing by Government offi
cials or those close to the Government." Does 
this mean the White House is checking the 
returns of its own Administration officials, as 
well as former officials? That ought to make 
for a happy ship, if so. Who checks on who 
Mr. Mollenhoff is checking on? And how 
"close to the Government" do you have to 
be before White House underlings run 
through your tax returns? Does Clark Mol
lenhoff decide that, or does the President? 
And even if the whole operation ls as rigor
ously fair and as antiseptically controlled as 
brain surgery (which can go wrong, too), once 
the Nixon Administration establishes the 
practice, who can say how the next Admin
istration might extend it? 

But it is obvd.ously vain t.o put this kind 
of consideration up to this Administration; 
if Mr. Nixon and his circle were sensitive to 
such matters, Mr. Mollenhoff would never 
have got his hands on anybody's tax return 
in the first place; Attorney General Mitchell 
would never have claimed the right to tap 
and bug, without a. shred of court approval, 
anybody he suspected of threatening na
tional security; the preventive detention of 
those who might commit crimes in the future 
would never have been proposed, nor would 
a whole bag of other legislation offensive to 
the Bill of Rights. 

SECURITY SYNDROME 

But among Mr. Nixon's policy-makers, the 
end justifies the means with a vengeance. A 
story in The New York TI.mes Sttnday de
tailed how the Administration, dismissing 
what one aide called "hangups a.bout snoop
ing," was planning greater surveillance of 
"extreme radicals" by more wiretapping, un
dercover agents, and even Federal grants 
through the Law Enforcement Assistance Ad
ministration to help states and cities de
velop such intelligence techniques for them
selves. 

But when we have been saved from the rad
icals, who will save us from the security 
agents? 

KILL A COMMIE FOR CHRIST 
Mr. FULBRIGHT. Mr. President, the 

Daily Texan is the student newspaper 
at the University of Texas, in Austin, 
one of the largest and most important 
institutions in the country. On April 7, 
that newspaper published an editorial 
entitled "Kill a Commie for Christ," and 
on April 10, it carried a letter to the 
editor from Mr. Fagan Dixon. I ask 

unanimous consent that both items be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 

(From the Daily Texan, Apr. 7, 1970} 
KILL A COMMIE FOR CHRIST 

(By Da.ve Helfert) 
At the "March for Victory" held in Wash

ington on Saturdia.y several of our less-illu
strious government leaders expressed their 
feelings on the wa.r in Vietnam. 

"A people wtth the intelligence, the skills, 
the financial resources to place astronauts on 
the moon-not once but repea.tedly--is sure
ly capable of achieving Inilitary victory over 
a m!l.nor, backward, disorganized, fourth-rate 
diota.t.orship," said Rep. John R. Rarick, 
D-La.. 

This is such a.n. accurate, if not diplo
matic, description of the Thieu regime, it's 
obvious this is who he is referring to. It 
is the first time an officlal has publicly an
nounced who the enemy in Vietnam ls. 

"We're going to turn it around for God," 
said Rev. Carl Me:Intire, a fundamentalist 
radio preacher who has remarked before th.at 
the North Vietnamese and Viet Cong are the 
sword of evil and the United States is the 
sword of righteousness. 

This t.o our knowledge is the first cam
prul.gn for God predioated by national lles 
and international deceit. In fact, our entire 
involvement in Vietnwn is almost a.s valid 
as the Silver Star medal LBJ won for gal
lantry in action. 

If this is a religious war, it sure simplifies 
things. It's a fight between their religion, 
Buddhism, oa.tru>licism, etc. rand our religion, 
money ·and power. 

There's no doubt that God's on our side. 
My Lad.? Just like :in the Bible with the 
Pharaoh's soldiers. Gulf of Tonkin incident? 
Ghosts and spm:l:hs ia.Wacking us. Naipalm? 
One of the plagues sent by God to wipe out 
our enemies. 

So it's just another Crusade. God wants 
America to wipe out 'all the commies m. the 
world. What could be more saintly or just 
for the chosen people? 

(From the Dally Texan, Apr. 10, 1970) 
To the EDITOR: 

The editorial by Mr. Dave Helfert in your 
April 7 issue entitled, "Kill a Commie for 
Christ," comes painfully close to the truth. 
Rev. Carl Mcintire, the fundamentalist 
minister who led the "March for Victory" in 
Washington April 4 was voicing accepted 
Christian doctrine when he said, "We a.re 
going to turn it a.round for God." Rev. Billy 
Graham has said, "There is not only a war 
in Vietnam, but there is a world war, a 
spiritual war between good and evil." 

When President Johnson took the 21 Latin 
American ambassadors to church in San 
Antonio on April 3, 1967, the Right Rev. 
Archbishop Robert E. Lucey said in his ser
mon, "Such dntervention (Vietnam) is not 
merely allowed and lawful, it is a sad and 
hea.vy obligation imposed by the mandate of 
love. We must defend the blessings of our 
Creator so that peace and freedom may sur
vive." 

President Kennedy said, "But in today's 
world, freedom can be lost without a shot 
being fired, by ballots as well as bullets. We 
in this country, in this generation, are by 
destiny, rather than choice, the watchman 
on the wall of freedom." 

This pretty rhetoric clearly implies that 
ballots of a democratic government are not 
adequate to deal with this new evil; that 
men can no longer be counted on to govern 
themselves and that there is a higher law 
than the law of the nation which must be 
enforced by military might. 

"The law of the nation" in this country 
is the Constitution which declares itself to 
be "the Supreme Law of the Land." (Const. 
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Art. VI, cl. 2) According to the Supreme 
Court, "The First Amendment mandates gov
ernment neutrality between religion and 
non-religion." 

But when a great nation like ours mis
takenly follows a foreign policy based on 
political messianism in the longest war in 
our history, and loses 41,000 men, suffers 
250,000 casualties and spends over $125 bU
lion, it is painful to have George Wallace 
ask, "Was it all in vain?" Even though the 
marchers in Washington were authentic rep
resentations of President Nixon's "great 
silent majority," he chose to slip away to 
Camp David rather than stay and explain 
the "no win" policy in Vietnam. 

FAGAN DICKSON, 
Austin Attorney. 

HOSPITAL CONSTRUCTION AND 
MODERNIZATION 

Mr. GOODELL. Mlr. President, last 
week the Senate passed the extension of 
the Hill-Burton Act. Although I could 
not be here to vote for the legislation, I 
indicated my position in favor of final 
passage. 

I congratulate the distinguished chair
man of the Labor and Public Welfare 
Committee, the ranking member, and 
the other members of the committee for 
their tireless efforts to report a bill which 
will adequately meet the needs for the 
hospital construction and moderniza
tion needs of this country. 

One of the most significant changes in 
the bill is the revision in the funding 
formula for the -allocation of Hill-Burton 
funds. The new formula will more effec
tively apportion funds where health 
needs are now the greatest--in our Na
tion's metropolitan areas. 

As the Members of this body know, 
the Hill-Burton Act, passed in 1946, pro
vides for the much needed construction 
and modernization of hospitals and 
health facilities. At the time it was origi
nally enacted, a grave need for health 
facilities existed in poor, rural States. 
Many families lived hours away from 
lifesaving health care. These States, be
cause of limited financial resources, were 
unable to provide acceptable and acces
sible care for the rural population. 

Congress recognized the imbalance 
that existed between the medical needs 
of the richest and poorest States. A state
ment of legislative intent was included 
in the program which provided rural 
priority in funding. The funding for
mula based upon per capita income 
squared in lieu of any more precise meas
uring instrument of need, also favored 
the poorer States. 

I believe the rural emphasis was a nec
essary ingredient in that legislation of 
1946. Congress clearly recognized and 
responded to those areas where health 
needs were greatest. 

The "squaring formula," as it is known, 
has balanced the number of existing med
ical facilities among States. In 1948, the 
eight wealthiest States had 3.92 beds per 
1,000 population compared to a figure of 
2.61 for the eight poorest States. In 1966, 
the figure for both was at 3.92 beds per 
1,000 population. Clearly, the Hill-Burton 
formula has been successful in achieving 
its stated purpose. 

Over the last 20 years, great changes 

have occurred in the medical needs of 
our country. The plain fact is that the 
balance has changed. Today our cities 
are faced with enormous problems relat
ing to the supply and delivery of social 
and heal th services to the middle class 
as well as to the disadvantaged ghetto 
dweller. Greater and greater demands 
have been placed on our hospitals and 
health facilities in metropolitan areas. 

Over the last 20 years, we have achieved 
a greater sophistication in statistical 
measuring. This knowledge has given us 
more effective standards and tools for 
measuring the medical needs of this 
country. 

The needs have shifted to the cities 
and urban areas but the existing Hill
Burton program, with its rural oriented 
formula, has not responded to this shift. 
Since July 1, 1964, 68.8 percent of all 
Hill-Burton funded projects have been 
built in communities of under 50,000 
while 78 percent of our population is 
centered in 12 major urban areas with 
populations well over that figure. 

Specific examples of the application 
of the rural formula dramatize the is
sue. 

In Soda Springs, Idaho, $800,000 of 
Federal aid was received to help build 
a new and bigger county hospital to 
replace an old one that was one-third 
full. 

No Federal aid has been spent in the 
last 20 years to enlarge or improve New 
York's overcrowded and ill-equipped 
Harlem Hospital. 

Mr. President, this is not an issue of 
rural State versus urban State. Nor is 
it a sectional or regional issue. The is
sue is whether we will provide the ap
paratus necessary to attack and meet 
medical needs where they arise. 

The existing Hill-Burton funding 
formula, with the per capita income fac
tor, has penalized large, populous States 
as their medical demands have in
creased. With the influx of people to 
metropolitan areas, the inequities in the 
law have become apparent and more se
vere. More people need more medical 
service--yet more money has not been 
forthcoming. 

The Senate voted in favor of a revised 
funding formula which includes a new 
factor in allocation-the need for hos
pital construction. Twenty years ago, a 
statement of need in the law was not 
necessary; the squaring formula di
rected funds to the needy areas. The 
formula, as passed by the Senate repre
sents an awareness of new and more ac
curate methods of measuring need. It will 
be responsive to those States that must 
have financial assistance to provide ade
quate health care to its residents. 

I wrote to the distinguished chairman 
of the committee urging that the fund
ing formula be revised to reflect this 
equality. I ask unanimous consent that 
the letter be printed at this point in the 
RECORD. Although the squaring factor re
mains in the Senate-passed formula, I 
was gratified that the committee agreed 
to a new approach. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

as follows: 

U.S. SENATE, 
COMMITl'EE ON BANKING 

AND CurutENCY, 
Washington, D.C., June 27, 1969. 

Hon. RALPH YARBOROUGH, 
Senate Committee on Labar and Public 

Welfare, New Senate Office Building, 
Washington, D .C. 

DEAR SENATOR: I regret that I was unable 
to testify at the recent hearings concerning 
the Hill-Burton Hospital construction and 
modernization program which were held by 
your Subcommittee on Health. 

The state Of New York is now experiencing 
a severe emergency in the availability of 
fiacilities for medical care, and I am very 
concerned with finding ways to alleviate this 
problem. 

At tlhe time of the passage Of the original 
Hill-Burton legislation, a great imbalance 
existed between the medical needs of the 
richest and poorest states. In 1948 the eight 
wealthiest states had 3.92 beds per 1000 pop
ulation compared to a figure of 2.61 for the 
eight poorest states. The Hill-Burton Act 
endeavored to change this condition and. 
oonsequently, and I believe properly, con
tained a rural emphasis. It is significant, 
however, that by 1966 the figure tor •both 
groups was at 3.92 beds per 1000 population. 

It J.s now time that we recognire the great 
changes which have occurred in America in 
the last twenty-three years and that we ad
just our priorities accordingly. Our cities are 
immensely troubled now by poverty and tur
moil and we •must begin to direct our at
tention to their problems. It is indicative 
of misplaced emphasis that since July l, 1964, 
we have built 68.8% Of all Hill-Burton 
funded projects m communities of under 
50,000 at a time when 78% of our population 
is centered in twelV<e major urban areas. 

Two months ago in New York City, Harlem 
Hospital was compelled to suspend all non
emergency care and postpone all non-essen
tiall operations because Of budget cuts and 
overcrowdedness. This hospital is a vital part 
Of that distressed community, yet it has not 
received any federal a.id for construction tor 
over twenty years. A new hospital, funded 
solely by the state and city and originally 
scheduled rto open five years ago, is now 
slated to open in the near future. This fa.ct 
ls in stark contrast to the existence of more 
than 150 hospitals built or expanded with 
federal a.id which are standing half empty 
in rural areas. 

I believe tha.t we must now give uriba.n 
areas equality in the allotmelllt of federaJ. 
funds. This can be accomplished by ellml
nating the squaring factor from the alloca
tion formula and adopting a formula based 
on population, financia.l need and extent of 
the need for modernization or construction 
Of the respective states. 

Ian T. Loudon, Assistalllt Commissioner of 
Health for the Division of Hospital Review 
and Planning in New York, testified before 
your subcommittee that 1by 1972 New York 
State will need 240 additional health facili
ties and 502 modernized. health fa.oillties at 
a. total cost today of a.round three blllion 
dollars. Under the House passed formula. 
New York State will receive $17,426,689, a 
contribution which falls far short of meeting 
present needs. 

We can a.fford to wait no longer in taking 
steps to alleviate the hospital crisis which 
has struck our cities and stat.es. The first 
step is to ellmtnate the squaring factor from 
the allocation formula. I urge the adoptiOll 
of such a measure in the bill reported. out 
by your committee. 

Sincerely, 
CHARLES E. GoODELL. 

Mr. GOODELL. Mr. President, in 1946, 
the health needs of rural State de
manded funding pliority. In 1970, the 
needs have shifted where the people have 
shifted-to the metroPolltan areas. 
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The Senate has responded to this need 
for change. It has approved a formula 
which recognizes the changes that have 
occurred in health needs and in our 
methods of measuring need. By placing 
a new emphasis on the medical needs of 
the States, the program will have the 
apparatus to begin to meet those needs. 

Undersecretary John Veneman of the 
Department of Health, Education, and 
Welfare stated in hearings on the re
vision: 

This change wlll direct today's fund to
ward today's needs just as the original for
mula did for the needs of 20 years ago. 

As health needs shift, so must our re
sources. I commend Senators for their 
action on the revised funding formula, 
and I am hopeful that it will prevail in 
conference. Without it, we will not be 
able to respond to the health care crisis 
that exists in our Nation today. 

HEALTH MANPOWER: SCOPE OF 
THE PROBLEM; DR. LEONARD D. 
FENNINGER DELINEATES NEED 
Mr. YARBOROUGH. Mr. President, 

the Annals of the New York Academy of 
Science for December 31, 1969, contain 
a series of papers given at a conference 
on education in the health-related pro
fessions held by the New York Academy 
of Science on March 27-29, 1969. The 
entire issue of the Annals should be of 
interest to anyone concerned with the 
health status of the Nation. One article, 
however, is of such general interest that 
I think it well to bring it to the atten
tion of the Senate. 

Dr. Leonard D. Fenninger, who at the 
time of the conference was Director of 
the Bureau of Health Professions, Educa
tion, and Manpower Training at the Na
tional Institutes of Health, spoke on the 
subject "Health Manpower: Scope of the 
Problem." In his talk, Dr. Fenninger 
touched on the special significance which 
health has acquired in our society. He 
states, for example, that "the public .in
creasingly supports demands for systems 
of health care that will be responsive to 
the health needs of the individuals who 
make up our society." 

Dr. Fenninger pointed out that the 
Nation today has a critical need for 
health manpower. By this he means ade
quate numbers of able people possessing 
many skills and using them in the right 
places. Dr. Fenninger believes that the 
fundamental issue facing us is the dis
parity between need and expectation on 
the one hand, and available resources 
on the other. 

Dr. Fenninger's talk also touched on 
the health care delivery system, the crea
tion of new categories of skill, new 
knowledge, and new technology. He then 
devotes the rest of his talk to the allied 
health professions. In this connection, 
he states that a critical review of the 
preparation of allied health workers is 
much needed. He called for curriculum 
experimentation, equivalency examina
tions, lateral mobility, experimentation 
with new teaching techniques, programs 
of continuing education, broadened re
cruitment efforts, and the distribution of 
health manpower. He closed by stating 

that the "health service needs of tomor
row must shape the education of today." 

Mr. President, I share the views ex
presed by Dr. Fenninger. Inasmuch as 
the Senate will soon be considering the 
extension of and improvement to the Al
lied Health Professions Personnel Train
ing Act of 1966, as amended, I heartily 
commend his talk to Senators and ask 
unanimous consent that the article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
HEALTH MANPOWER: SCOPE OF THE PROBLEM 

(By Leonard D. Fenninger, M.D.) 
Health has acquired a special significance 

in our society. This is attested to by increas
ing expenditures for health services, by the 
great public and private investment in :re
search related to the problems of health, and 
by the increasing public concern with both 
the successes and limitations of health care, 
as well as the maintenance of health. This 
concern is reflected daily in the press, in ler
islation, and in the extraordinary growth 
that ls taking place in all health activities 
in the United States and throughout the 
world. 

It is particularly fitting that The New 
York Academy of Sciences is devoting a full 
morning of this conference to some of the 
most important problems of health man
power. We have gradually come to recognize 
that health services, which include the care 
and cure of individuals who have become ill, 
the maintenance of health, the prevention of 
illness and the preservation of the environ
ment depend ultimately on the men and 
women who provide the skills and services 
that are needed in the health and health
related fields. The public increasingly sup
ports demands for systems of health care 
that will be responsive to the health needs 
of the individuals who make up our society. 

The remarkable progress in health and 
medicine can be measured in terms of growth 
in scientific capability and in changes in so
cial philosophy related to health. The scien
tific advances have been widely heralded. By 
comparison, the dramatic changes that are 
taking place in our social thought and action 
with respect to health have received much 
less notice. 

There exists today a critical need for health 
manpower, i.e., adequate numbers of able 
people possessing many skills and using 
them in the right places. Our need for all 
kinds of health workers exceeds the supply 
and our present educational capacity. The 
fundamental issue facing us ls the disparity 
between need and expectation on the one 
hand, and the available resources on the 
other. The problems inherent in this situa
tion have become a matter of deep concern 
to the public as well as to those who are 
concerned with education and practice in the 
fields related to health. 

The numbers of people involved in provid
ing health services and the types of skills 
that they possess have increased tremen
dously in the last 50 years, the greatest in
crease taking place in the last decade. The 
factors which have resulted in this increase 
are numerous and complex. You are familiar 
with many of them and are aware that the 
shortages of skilled people in our society are 
not limited to the health field. 

Of special significance in the greater de
mand for better health care is the contin
uing increase in our population, with its 
changes in geographic and age distribution. 
This better educated and increasingly urban 
population is demanding access to more and 
better health services. We, in turn, are in
creasingly concerned about the quality and 
availability of health services. We believe 
that access to care should be available to 

all who seek it. The extraordinary increase 
in medical knowledge and technology that 
has taken place in the last 20 years ha.a 
made it impossi·ble for the range of med1-
cal knowledge and technology to be applied 
except in organized settings. Only in orga
nized settings can effective use be made of 
specialized skills and of special equipment. 

The inevitable consequence of the expan
sion of medical knowledge and its applica
tion has been specialization. At the turn of 
the century, the practicing physician could 
encompass much of the medical knowledge 
that was available and could apply it him
self to the patients who sought his care. 
However, this has not been possible for some 
time. Therefore, it becomes increasingly Im
portant to develop relationships among the 
many people who can be prepared and who 
are currently participating in the provision 
of health services, so that their efforts may 
combine to improve the health of the indi
viduals whom they are serving. It is incum
bent on all those engaged in the provision 
of health services to organize themselves in 
a coordinated manner that does not require 
the patient or the family to integrate the 
many specialists and services of which they 
have need. When one looks at the ways in 
whioh much of our health care ls provided 
at present, one is often impressed with the 
burden that the patient carries in trying to 
get the services he needs. These burdens 
should be borne instead by the providers of 
the services. 

Since the number of health workers need
ed far exceeds the national training capacity, 
two a.venues of action are available. First, 
if we are to provide good care for as many 
people as possible today, we will have to do 
it with existing resources and With people 
who can be prepared in a short perlOd of 
time, working under the leadership of those 
more experienced. and more generally pre
pared. This simply means making the best 
possible use of the skills of existing per
sonnel. 

Secondly, we must increase our efforts in 
the analysis and synthesis of health serv
ice functions, in the development of more 
technicians and assistants who can perform 
effectively and safely in providing health 
services, and in the development of recruit
ment and training programs that will pre
pare more people for the constantly ex
panding field we call the allied health pro
fessions. 

The more clearly recognized and longer 
established health professions of medicine, 
dentistry, and nursing have received atten
tion for many years, and goals for educa
tional progress and expansion of educational 
capacity have been fairly well defined de
spite the many difficulties and complex vari
ables involved in such a definition. We have 
made major investments to try to reach 
these goals and will have to make greater 
investments in the future. 

The significance of the other professional 
and technical functions essential to all types 
of health services has only recently begun 
to be recognized. These functions are just 
beginning to receive the general attention of 
educators, of medical and dental practition
ers, and of the individuals who make up the 
public to be served. This group of occupa
tions, which we designate as the allied health 
occupations, include a. very broad range of 
endeavor for which special training or edu
cation is required. 

The creation of new categories of skills has 
been an inevitable accompaniment of new 
knowledge and technology that has resUlted 
in new problems. We find ourselves faced 
now with several problems: identifying these 
new health workers, defining their roles, de
termining the education required to prepare 
them for their tasks, and bringing together 
the varied settings in which education and 
training should take place. 

When one adds to this the variety of people 
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receiving ca.re, the changes in the cities, the 
increasing concentration of the poor in the 
ciities and in remote rural areas--all of which 
result in great disparities in the availability 
of health services--there is little wonder that 
feelings of confusion and dissatisfaction exist 
in the public and health workers alike. 

In 1900, there were less than 2 people in
volved in medical ca.re for every physician. 
In 1967, an estimated 3.4 million persons 
were employed in all health occupations, the 
ra.tio of health workers to physicians having 
reached more than 10:1. Allied health work
ers accounted for a.bout 654,000, or 19 % , of 
this tota.l. However, in the sa.me year, the 
estimated shortage of allied health man
power wa.s nearly 200,000-110,000 in occu
pations related to medicine, 29,000 in occu
pations allied to dental health, and 60,000 in 
functions related to environmental health. 
Predictions of future shortages a.re difficult 
because of the absence of standards and 
data. regarding adequate training of allied 
health personnel. However, we ca.n antici
pate tha.t deficits will continue into 1975 
at lea.st. 

The problem of definition a.dds to the diffi
culties in the occupations allied to health. 
The allied health professions and occupa
tions categories are not well defined, and the 
definition of some of the functions within 
them a.re undergoing ra.pid changes. Students 
in the allied health professions and occupa
tions are prepared in a wide variety of set
tings. There is insufficient information a.bout 
the numbers of people serving in the profes
sions related to personal health services, 
their distribution, their education and train
ing, the ways in which their skills a.re used. 
In environmental health services the dearth 
of information is even greater, and the serv
ices related to the environment a.re in a state 
of fiux. 

The origins of ithe health-related profes
sions and occupations were la.r~ly in set
tings where oa.re was provided-particularly 
in general hospitals and in health agencies. 
Since many programs evolved to meet a. local 
need and because the needs were constantly 
undergoing change, the education and train
ing of people entering the allied health pro
fessions and occupations have only recently 
become more formal. Even now there is par
tial agreement about education and train
ing in only a limited number of the disci
plines in the allied health professions and 
occupations. The Allled Health Professions 
Personnel Tra.ining Act of 1966, established in 
response to the recognition of rthe need for 
more and better trained people to provide the 
services to which certain members of the Na
tion were entitled under Medicare and Medic
aid, ha.s helped us to focus more sharply on 
the problems associated with education and 
training and the utilization of the skills of 
people other than physicians, dentists, and 
nurses. These health-related or allied health 
personnel are assuming an increasingly im
portant role in providing health services. 

Experience gained in rthe first two years 
since the passage of the Act has given us 
some information of significance a.bout the 
education and training of allied health per
sonnel, and for developing future plans. There 
has been increasing iawareness of the neces
sity rto develop linkages among education.al, 
training, and service institutions and ithe 
various professional groups so that good 
educational programs can •be offered that will 
attriact a.ble students and prepare them for 
satisfying careers: The development of 
schools of the allied health professions within 
universities and the concurrent developing 
interrelationships between t.hese schools and 
the schools of the health professions are 
good examples. 

The Act has accelerated awareness of the 
need to expand educational and training ef
forts, an awareness rt;hat began to develop 
in institutions more than a decade ago. Com
munities have also begun to recognize the 

importance of assessing their needs for health 
workers and of developing programs in com
munity colleges and other institutions of 
higher education, as well as in instiitutions 
providing health services, to create opportuni
ties for the education and training of people 
who wish to enter the health field. 

We have become increasingly a.ware of the 
necessity for students rto acquire sound back
grounds that will en.able them to develop 
their careers in the allied health field. In 
view of the rapid changes tie.king plaice, rote 
training for a single task is not enough. Op
portunities ifor furrther education and train
ing for those already engaged in allied health 
careers must also be provided. More specifi
cally, the Act has encouraged the recognition 
of the importance of the a.llled health pro
fessions. It has en:aibled junior colleges, and 
universities with established training pro
grams in :the eligible allled health profes
sions to acquire addition.al faculty and equip
ment to improve the quality of the programs 
offered. 

For several yea.rs the paucity of well-pre
pared teachers, supervisors and administra
tors in the health professions and occupia
tions has been :recognized as perhaps the 
most serious limiting factor m the number 
of well-prepared, skillful people entering the 
health field. The Allied Health Professions 
Personnel Training Act has provided limited 
opportunities for allled health personnel to 
prepare for positions as teachers, supervisOlrs, 
a.dminiStrators, and specialists in their dis
ciplines. Together with a. number of signifi
cant forces in educational and service insti
tutions it has stimulated innovative think
ing in the areas of curriculum development, 
teaohin.g methods, and the development of 
new types of health presonnel to fill unmet 
needs. 

To no one's surprise, the implementation 
of the Allied Head.th Professions Personnel 
Training Act also revealed. a la.ck of infor
mation and da.ta. a.bout rullled health per
sonnel: where they work, what they do, 
how they a.re educated, and whether their 
education and training prepares them far 
their responsibilities. The need to study and 
experiment in the areas of education and 
ma.npiower utilization, to develop local plans 
to assess a.llled health manpower require
men'tls, and to develop programs to meet 
those requirements becomes inoreasingily 
evident as the limitations of our a.b111ties to 
deliver health services a.re revealed. 

The educational system for allied health 
personnel has lacked a planned development. 
Training programs have developed slowly in 
response to demands for specific types of 
manpower to provide health services. The 
pressure of demands far health services and 
the complexli.ties of the new technologies ha.ve 
given me to a division of labor that has 
created a multitude of health occupations. 
New ones are bound to arise. 

Although the entire training of many al
lied health workers continues to be provided 
in hospitals, which were the sites of the early 
development of the allied health ocoupatlons 
and which continue to be a principal source 
of allied manpower, formaJ eduoa.tion in an 
educational institution has become increas
ingly the pattern for the preparation of 
many allied health workers. 

This is a particularly significant develop
ment not only because an ever increasing 
number of young people choose to continue 
their formal education beyond high school, 
but also because a more form.ail educational 
setting prepares people to adapt more read
ily to .rapid changes in technology and prac
tice. The hospital, the clln1c, a.nd other 
health care institutions are essential ele
ments in the education of all people in the 
health professions and occupations, since 
clinical experience is an integral part of such 
education. However, the opportunities for 
sound education provided by junior and sen
ior colleges and universities a.re essential to 

the development of allied health workers of 
high quality. This means that sound links 
must be built between education and service, 
between the school and the hospital or other 
health service agencies in which olinica.l 
training ls given. 

The emergence of the junior and the com
munity college as a ma.jor educational re
source ha.s been particularly important for 
the education a.nd training of allied health 
personnel. Associate degree curricula for 
many allied health occupations are being of
fered by these institutions in affi.iliation 
with hospitals and other health ca.re fa.cill
ties. 

More recently schools of allied health pro
fessions have developed to proVide baccalau
reate and more advanced education in the 
allied health occupations. These are schools 
that offer curricula for several allied health 
professions, a.nd a.re parts of universities. 
About 50 universities now have programs in 
various stages of development. This surge of 
interest and activity in the education for 
allied health occupations resulted in the es
tablishment of the Association of Schools of 
Allied Health Professions in April 1967, to 
proVide a forum for the development and im
provement of education for the allied health 
professions, a significant development for the 
future. 

Others who are participating in this con
ference will speak more specifically of par
ticular programs and efforts that have been 
undertaken to provide the skilled and dedi
cated people essential to extend and improve 
health services. I shall, therefore, outline 
what I consider to be matters with which 
we should concern ourselves over the next 
few years. 

A critioa.l review of the preparation of al
lied health workers is much needed. Curricu
lum experimentation, including appropriate 
levels of education for the assumption of dif
ferent kinds of responsibiUty, content and 
grouping of courses, settings in Which the 
curriculum is offered, and the relationship 
among education.al and service institutions, 
is essential. Education.al programs for allied 
health personnel must be designed so that 
advancement from functions of a restricted 
technical nature to those requiring addi
tion.al knowledge, skills, and greater ca.pa.ci
ties for ma.king judgments a.re possible. Ex
perimentation in curriculum design and the 
development of courses are essential to bridge 
the gaps which exist between the levels of 
competence required for jobs in the allied 
health occupation.al fields. Functions are 
changing rapidly; therefore, curricula should 
be developed that will be responsive to these 
changing functions, so that existing and fu
ture health serVice delivery systems may be 
of high quality and accessible to those who 
need them. 

Parallel to studies and experiments neces
sary for curriculum development is the need 
for experimentation With new teaching 
methods that advances in education.al tech
nology have ma.de possible. Experimentation 
in this area should have a significant effect 
on the expansion and improvement of edu
cation.al opportunities for allied health per
sonnel. 

'Equlva.1ency ex.aminaltions have far-reooh
ing dmiplicaitlons for rthe healfill. occupations. 
Educational concepts amd serttings are ciha.ng
mg from the traditional classroom-ltextbook
tea.Cher situation to a perspective that rec
ognizes ithe value of knowledge aind skills ac
quired from a variety of sources. Methods 
need to 'be developed rto determine whether 
knowledge and skills aicquired in elements 
tin rt'he education of .all people in ithe hea1th 
professions and occupations other than for
IIllal academic settings a.re equivalent to the 
measure of satisfactory performance estab
lished !in reoognized educational institutions. 

We have done rtoo ilittle in all fields of edu
caltton it<> devise wiays of reoognizing t.'ha.t the 
e:x.perlence of living and working often pre
pares people for more responsilb111ty <B.D.d a 
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cha.inge of function. We Should be ooncerned 
with the orupacity of a person to perform hts 
.tasks well, to assume responsibility and ,to 
exert good judgment-not w.Lth tJhe number 
of eeriti.fioates or diplomas he ihas gained or 
tl:lhe class ihours ihe has put in. This ls par
ticularly important in t.he field related rto 
health at a ill.me when ithe demand for serv
ices exceeds the supply of those who can ren
der them. 

All hea1th personnel need to upda.ite tJheir 
knowledge and improve their skills periodi
cally. 'I1his can be aiccomplished on rthe job 
rto a considerable elciient, if the need :is recog
nized a.nd the job is done in a setting rthwt 
stimulates the person holding :l..t to continue 
rto learn. However, it Ls frequently neressary 
to provide programs .for educrution either in 
separate settings or as scheduled activities 
during the work d,ay in the sertting in which 
the allied 'healtJh worker :ls doing his job. 

!Recruitm.ent efforts must 'be !broadened ia.nd 
enlarged. Any significant :increase .in rthe 
number of allied health personnel iav.a.ila'ble 
for employment iis almost entirely dependent 
on planned recruitment efforts. Young peo
iple a.re a primary source but certainly not the 
only one. New 1and continuous incentives to 
.a.ttract people, including the unskilled a.nd 
underprivileged, must 1be developed ·and di
rected 1to ·a variety of potellltiial manpower 
pools. Private iagencies and associations :in rthe 
heal!th professions should lbe encouraged to 
emlbark on effedtive recruiting cam.paigns. We 
Should reaich inrbo all economic strata rto aug
ment the health manpower pool, design our 
education and training in such a way to fill 
in gaps which may ex1st in their prior educa
tion, and make !the jobs for Which •they are 
preparing rewarding in every sense. 

We need to examine critically our current 
patterns of distriibution of health manpower, 
both in terms of regions and in terms of 
urban neighborhoods and suburban com
plexes. Will today's trends simplify or com
plicate tomorrow's task of ~eeting health 
needs? If the distribution trends appear un
desirable, how can we influence them? No 
matter 'how many people enter the allied 
health occupations, no matter how goOd their 
education, if they are not distributed in such 
a way that those in need have access to their 
skills and services, we will continue to have 
many people who do not receive the care 
that they need. The question of distribution 
of services which people have come to expect 
or need for their sense of well-ibeing and 
dignity-education, health, legal counsel, 
music and the arts, to name .a few-is one 
of the most difficult that our country faces. 
There are no magical solutions, and we 
should not pretend there are. We should, 
however, be aiware of the importance of more 
equitable distribution of these services .and 
should strive to extend them. 

We shall have .to develop better methods 
of assessing abilities and contributions made 
by those who are working in the fields of 
health, and make full use of the skills they 
possess. Narrow interests of specialized groups 
will have to give way to the needs and ex
pectations of the public for health care. 
Recognition of the fact that all health serv
ices exist because people need them, and not 
for the convenience of those who render 
them, and generosity of one group toward 
another are essential if we are to provide ac
cess to adequate health care for all who need 
it. 

If these necessary changes are to •be real-
ized, faculties of the schools of health profes
sions, those who adminLster institutions, 
organizations that provide health care, and 
those who practice the prOfesslons related to 
health will have to undergo changes in atti
tude and understanding. The contributions 
made by all those who provide services re
lated to health will have to be recognized 
and respected. Responsibllities are inevitably 
shared. People in the health fields must, 
therefore, become accustomed to sharing 

them, with the needs of the individual :to 1be 
served the determining factor in the rela
tionships among those who render the 
services. 

All of us who have a hand in shaJping edu
cation for .those who choose one cxf the health 
professions are aware that the education we 
provide today is perhaps the most influential 
factor in the shape of the health care pat
terns Of tomorrow. The corollary is just as 
true: health service needs of tomorrow must 
shape the education of today. 

SYSTEM OF COASTAL ZONE 
MANAGEMENT 

Mr. COOPER. Mr. President, last week 
S. 3183 was rereferred from the Commit
tee on Public Works to the Committee 
on Commerce. 

I discussed this decision with the Sen
ator from Delaware <Mr. BOGGS) and the 
Senator from West Virginia <Mr. RAN
DOLPH) and I wholeheartedly concurred. 
The bill which I cosponsored is an ad
ministration proposal to establish a sys
tem of coastal zone management. In view 
of the fact that the Committee on Com
merce, Subcommittee on Oceanography, 
has already initiated hearings on siin
ilar legislation and the fact that the 
Subcommittee on Air and Water Pollu
tion of the Committee on Public Works 
is deeply engaged in legislation dealing 
with air pollution, water pollution, and 
resources recovery involving, in fact, six 
of the seven proposals accompanying the 
President's environmental message, a re
referral will enable consideration of s. 
3183 at the earliest possible date. 

It should be noted that the Committee 
on Public Works and the Committee on 
Commerce have often worked closely on 
environmental matters of mutual inter
est. Also, since any coastal zone legis
lation reported by the Committee on 
Commerce will be referred to the Com
mittee on Public Works, the expertise 
and experience of both committees will 
be applied to this important coastal zone 
legislation. 

SECRETARY HICKEL ADDRESSES 
NEBRASKA FOUNDERS DAY 

Mr. HRUSKA. Mr. President, it was 
my privilege to introduce the Honorable 
Walter J. Hickel, Secretary of the In
terior, as the principal speaker at the 
Nebraska Republican Founders Day ob
servance in Lincoln on April 4. 

Founders Day is the occasion each 
spring when Nebraska Republicans get 
together to celebrate the founding of our 
State, to discuss intraparty matters, and 
to hear reports from our elected repre
sentatives. 

Mr. Richard W. Smith, of Lincoln, the 
day's senior vice president, and his ex
cellent committee organized a stiinulat
ing program, and Secretary Hickel's 
straightforward talk on pollution and 
other national problems provided an im
pressive climax to the day's activities. 

Secretary Hickel is a native of our 
neighboring State of Kansas, and having 
lived in the rural Midwest and then 
Alaska, both areas which are increasingly 
cherished for their freedom from the air 
and water pollution which, more and 
more, inf est our cities, he is listened to 

closely when he takes the pollution mes
sage from Washington out across our 
great land. 

Mr. Hickel has demonstrated another 
great attribute which will be invaluable 
to our Nation's war against pollution. He 
has demonstrated that he is a first-class 
battler for causes in which he believes 
and, Mr. President, it is going to take 
a strong, persevering battler to reverse 
the devastating pollution trend which is 
engulfing us. 

A proven winner of his battles, going 
back even to the day when as a high 
school boy in Claflin, Kans., he won the 
State Golden Gloves welterweight cham
pionship, Walt~r Hickel is the man to 
lead us to victory in this pollution battle 
which is a fight we cannot afford to lose: 

I ask unanimous con.sent that M"lr. 
Smith's remarks, my introduction of Sec
retary Hickel, and Secretary Hickel's 
speech to the Nebraska Republican 
Founders Day be printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD 
as follows: ' 

INTRODUCTION OF RoMAN L. HRUSKA BY 
DICK SMITH 

Ladies and Gentlemen, the Republican 
Party in Nebraska has been successful over 
the years for a variety of reasons, but pri
marily because it has found among our citi
zens those very few who possess the special 
genius of leadership. 

The function is a difficult one at best; it 
requires those who represent us to at once 
know and reflect the wishes of Nebraskans, 
and to help lead the nation 1nto paths of 
progress and prosperity, under law. 

Roman Hruska is such a man. He does not 
always take the road which is most fashion
able at the moment, because integrity re
quires him to do what is right rather than 
what ls popular. He ls often in the lime
light on the national scene because his spe
cial relationship with the President on Judi
ciary and similar matters requires him to 
be where the action ls. 

Our Senator has always commanded the 
respect of his colleagues for his hard work 
and dedication to duty, and his experience 
and ability has now placed him in poSitions 
of great responsibility in the Senate. 

As ranking Republican on the powerful Ju
diciary Committee, and as a member of the 
influential Appropriations Committee, Ro
man Hruska is at the center of important 
aictlvity. He ls in a real sense the President's 
lawyer in his committee and on the floor 
of the Senate. The great fight for ad.equate 
defenses against organized crime and drug 
abuse, for example, were led by our Senior 
Senator. Throughout the years when the 
Senate has been tempted toward profligacy 
in its appropriations, Roman Hruska has al
ways stoOd for fiscal sanity, supporting with 
vigor those programs that truly benefit the 
people and rejecting those of little merit. 

But, even when the Senator ls intimately 
engaged in matters of critical importance to 
the nation, he never forgets where his home 
and his roots are. His attitude towards his 
public service career is best summed up, I 
think, in something he said in his ftllng 
statement, which I would like to quote. On 
that occasion, he said: 

"I view my respons1b111t.1es as being: First, 
to insure that the federal government serves 
the people of my state: and, second, to in
sure that national policies reflect the beliefs 
and attitudes of the people I represent." 

Ladies and Gentlemen, it gives me the 
greatest pleasure to introduce to you at thls 
time, our man of action, the Senator for 
Nebraska, for all Nebraska, Roman L. Hruska.I 
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SENATOR HRUSKA'S INTRODUCTION OF 

SECRETARY HICKEL 

Thank you, Dick, for those generous words. 
For the record, I am honored to be involved. 
with the important national issues, and I 
look forward to being in the fight for the 
President's program. for several years to come. 

Speaking of fights, we have a. real battler 
with us today. To paraphrase Shakespeare, 
some people are born fighting, some go 
around looking for fights, and others ha.ve 
fights thrust upon them. I'm not sure which 
of these fit Secretary Hickel, but looking over 
his background it seems more than just a 
coincidence that wherever he is some sort of 
a. battle is going on. 

The first formal record we have of this is 
that he was cleaning up opponents in high 
school ·boxing, down in Claflin, K81D.Sas. Then 
he followed this up by winning the Kansas 
Golden Gloves Welterweight Championship 
in 1938. Later on we find him fighting for
and winning-statehood for his adopted 
state of Alaska. 

Today we find him in the most important 
fight of all-the fight to save our country
-and in a larger ·sense the whole world-from 
committing suicide by poisoning our air and 
water. We can take a great deal of comfort 
from the faot that Wally Hickel is in the 
battle. This is one fight we cannot afford to 
lose, and he 1s a. proven winner! 

Our guest was serving as Governor of 
Alaska when he was designated by Presi
dent Nixon to •be the 38th Secretary of the 
U.S. Department of the Interior. Since tak
ing charge of the Department and its diverse 
national programs, Secretary Hickel he.s 
traveled widely for first-hand inspections of 
areas demanding attention. He has visited 
Micronesia, in the far Pacific, to push for 
political and economic development. He has 
gone into the coal mines in the interest of 
improved health a.nd safety conditions. He 
traveled to the Florida Everglades to fight 
a.lligator poaching and to protest a major jet
port proposed for that general area. He 
studied the Santa Barbara oil spill and oil 
developments on Alaska's North Slope, and 
with the past few weeks, has been down look
ing over the disastrous oil situation off the 
Louisiana coast. 

He has interceded to prevent commercial
ization of scenic areas and is strongly advo
cating a mu1'ti-million dollar program for 
urban parks. He has promised American In
dians a full share ·of responsibility in devel
oping and operating their own programs and 
has •urged early and equ1table settlement of 
Alaska native land claims. 

Under his administration, stringent poli
cies have been placed in effect rto minimize 
the chances of pollution from offshore gas 
exploration and operation. He has also prom
ised to prosecute those who pollute the na
tion's waters a.nd 'to safeguard rtaie nation's 
fast-dwindling natural estuarine areas so vi
tal for recreation '8.Ild fishery resources. 

This outstanding performance has placed 
Secretary Hickel in the public eye, and in 
the forefront of the President's wide-ranging 
efforts •to solve the awesome problems which 
confront us all. 

When the President introduced the 0abi
net to the American people, he character
ized them as remarkable generalists, a.nd ex
plained that in his search !for Cabinet mem
bers he was looking for " .•. an extra dimen
sion which is the difference .between good 
leadership and superior or even great leader
ship." 

Secretary mckel meets ithe President's de
manding criteria. A ma.n of vigor, vision and 
vigilance, he has 'been a sturdy advocate for 
the many resources and programs for which 
he has responslbllity, and ia formidable op
ponent to those who would frustrate the 
Fresident's forward 'thrust on the environ
mental problems of the day. 

Ladies and Gentlemen, the Secretary of the 
Interior, the Honorable Walter J. Hickel. 

REMARKS OF SECRETARY OF THE INTERIOR 
WALTER J. HICKEL, FOUNDERS DAY BANQUET, 
LINCOLN, NEBR., APRIL 4, 1970 
Whenever I get to Nebraska I feel I'm 

almost home--Northern Kansas, where I was 
born and raised on a farm. 

Nebraska and Kansas were settled by pretty 
much the same kind of people, so it is no sur
prise that they are very much alike in most 
ways today, a century later. 

These are people who have lived close to 
the land for generations. 

They know that our natural resources-the 
soil, water, and air that make up most of our 
environment-..are precious to human life. 

So I feel at home in Nebraska as well as 
being closely linked to you through my 
responsibilities in Washington. 

The Interior Department and the State 
of Nebraska have been in close partnership 
from the very earliest days, and that partner
ship is a healthy one today. 

Two Nebraskans have served in top Interior 
Department positions-former Secretary Fred 
Seaton, and Lincoln's own Clarence A. Davis, 
who served both as Solicitor and later as 
Under Secretary. 

As you well know, our Assistant Secretary 
for Water and Power is an outstanding 
Nebraskan, Jam.es R. Smith of Omaha. I rely 
very heavily on Jim Smith and Nebraska has 
every right to be proud of him and the work 
he is doing. 

Senator Hruska, my good friend, is one of 
the Nixon Administration's stalwarts in the 
United States Congress. 

The respect that he commands on both 
sides of the aisle, make it imperative that 
the people of Nebra.ska. return him to Wash
ington for another term this year. 

In Roman Hruska and Carl Curtis, Ne
braska has one of the most effective delega
tions in the Uni·ted States Senate. Let's keep 
that team intact for many more years, for 
President Nixon and our country. 

I want to talk to you today about the 
challenge and opportunity the environmental 
crisis offers to each one of you. 

The ·issue of our decade is how to make 
this country a better place to llve ... to win 
the fight to save and improve our environ
ment. 

Talk of permanent destruction to the ecol
ogy of our earth is not the idle threat of an 
alarmist. 

It will become fact if we don't start an
ticipating problems, instead of just reacting 
to them. 

Smog is no longer a phenomenon peculiar 
to California. 

Polluted water is no longer just a hazard 
on the Hudson or the Chesapeake. 

Mankind is plunging headlong into an en
vironmental emergency. 

And yet, many people still refuse to face it. 
It is not always easy to reciognize the 

warning signals. 
They are as subtle in some places as cancer -

symptoms-but they are no less deadly. . 
It's a terrible para.dox-.air and water and 

land-the very elements which attracted our 
ancestors from the east--are being threatened 
by our efforts to build a vigorous sooiety. 

We are beginning to realize that the best 
things in llfe are not free. I! we don't pay 
the costs of ;protecting them, we shall lose 
them. 

A spreading blanket of toxic air is en
circling the glObe. And seientists lm:ve found 
both smog and DDT in the snow layers of 
Antarctica. 

Our rivers, the llfe system of the land, are 
becoming a death system for the oceans. 

Millions of tons of pollutants and pesti
cides are being poured into the sea, threat
ening to destroy man's greatest source for 
future food and oxygen. 

Lincoln, Nebraska, ls a long way from the 
ocean. 

But even here, we must become far more 
concerned about the quality of this essential 
elemerut of the life system. 

I hope that you will remember my warning 
that pollution is not just something polit
ically popular to talk a.bout. 

It is a world wide threat of the highest 
magnitude. 

The question before us is this: "Can we 
remold our mentaJ. attitudes and retool our 
industry fast enough to do something about 
it?" 

I believe we can. 
Many of our moot outstanding scholars 

and respected public figures have joined the 
battle. 

And millions of the people of this country 
have risen to the moment. 

They are challenging the very foundations 
of our value system. 

They are talking a;bout the "environmental 
ethic"-the right of plants and animals to 
continue to exist in ecolOgical balance. 

These are serious questions. And I am 
serious about trying to answer them. 

A few years ago when we talked about the 
environment we were usually talking about 
the pleasant surroundings at a beach resort. 

Or we were arguing about which was more 
important--"heredity" or "environment." 

One fundamental change has been that 
our concern is no longer just to preserve and 
protect what we have--tha.t is no longer 
enough. 

We need to restore what we have lost. 
As President Nixon has said, we have to 

go beyond conservation to embrace restora
tion. 

The President has proposed a far-reaching 
program. to achieve this restoration. 

He is providing dynamic leadership to see 
that our rivers and air a.re cleaned up ... 
and the beauty of our land is protected. 

Each of us has a job to do in leading the 
fight to assure Congress approves the Presi
dent's program . . . and to assure it 1s car
ried out vigorously. 

There are many opportunities to partici
pate in this effort because the task is so 
great. 

Let me cite just a few of them for you. 
First, there is the job of educating the 

American people as to what lies a.head. 
We are not going to clean up our environ

ment with a few slogans. 
It is going to cost money. 
tt is going to require that industry and 

business include as part of the cost of doing 
business the installation of the procedures 
the devices, the techniques needed to elimi~ 
nate or minimize pollution. 

The average citizen must first learn that 
his actions may degrade the environment 
and he may be required to alter them. 

Second, he must be willing to share the 
costs of environmental improvement. 

The task of education is one in which we 
can all join. 

Those of us in government must also rec
ognize the challenge in developing the rules 
and regulations under which our anti-pollu
tion fight is to be waged. 

We need to devise fair rules for dividing 
the cost of our pollution effort .•. so it is 
fair for everyone. 

We also need to do some ha.rd thinking 
about the basic problem ... that if man 1s 
to survive . . . if he is going to continually 
try to live a better, fuller life ... there 1s 
no way he can avoid the increa.sed production 
of waste products. 

There are no simple solutions ... we can't 
just stop our civilization-we can't just stop 
the growth of our society. 

But we can control and direct our growth. 
And we can develop proct!dures to ensure 

:that harmful waste products are converted 
into h:a.rmless forms before they are dis
charged back into the environment. 

We can learn better ways of disposing of 
the dirt, the smoke, and junk our society 
produces ... so it does not deface our land 
or dirty our air or water. 

And we can impose stricter and wiser rules 
to make sure that the prodµcts we use-our 
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dish-water detergents, our insecticides, our 
food additives-are not harmful to us or to 
the cha.in of life of w.hich we are a part. 

These tasks are going to be increasingly 
facing public officials at every level of govern
ment. 

A few weeks ago I spoke at a Republican 
dinner in Idaho. 

I stressed tha.t while this is not a narrow 
pa.ritisan issue, I am sure that the pa.rity that 
recognizes the environment as one of the big 
Issues of the 1970's, and writes the best 
record, is going to be the party thwt wins 
the most elections. 

I'll stand on that prediction. With your 
help, a.nd the help of your families, friends, 
and neighbors, we can make sure that will be 
our Parity. 

lit won't be easy. It will involve balancing 
our needs and assigning priorities. 

People a.re asking how this Administration 
has succeeded with the people. 

By his actions-his integr:IJty-and his 
spirit, President Nixon has rallied the Amer
ican people to his side. • . • 
... He has shown that peace is not a 

slogan, but a goal to be reached. 
He has asked for the only kind of war th.at 

is creative-instead of destructive: A war 
against crime. 

He has sent to Congress more than a 
dozen pieces of legislaitlon dealing with or
ganized -crime . . . street crime • • • pornog
raphy and narcotics. 

He has limited federal spending by more 
than seven billion dollars. 

He has shown that he undemtands that 
lnfiation direotly hurts everyO'll.e. 

And how have the people responded.? 
-A Gallup Poll showed a 68 percent "posi

tive" ra.tin.g for ?.resident Nixon. 
He has pledged to win the war against 

crime-to win the victory for la.w. 
It is up to us to help him win-by remind

ing our lawmakers that the best way to fight 
lawlessness is to enforce laws-and to have 
laws that a.re enforceable. 

This is an importanrt; year for us. 
President Nixon has sensed that the coun

try is tilred-sick and tired--Of the old gim
mick of promising the moon and delivering 
a pilttance. 

He has puJt our country on the right 
track . . . the track of solid day-to-day 
performance. 

He has provided our people with something 
they have desperately wanted and needed: 
A sense of security . . . a confidence that our 
nation's problems a.re being met and man
aged soundly and wisely. 

The President-with his lea.dership---ha.s 
provided for a.11 Republicans a gre&lt oppor
tunity in this election year. 

We can give to the President a Republican 
Senate and we can shiflt the balance in the 
Congress. 

It won't be an easy fight. 
But as I have gone about our country in 

the past few months I have become con
vinced it is a fight we can win. 

We have m.ade some am.a.zing gains since 
1964. We a.re just seven short of collltrolling 
the Senate and we need 31 sea.ts to control 
the House. 

We now have 82 Republie&n Gov~
nors . • • we control 20 State Legislatures. 

This is a crucial decade-and 1970 may 
well be the crucial year, politically, of this 
decade. 

It is going to take a. lot of work, a. lot of 
dedication. 

I know the Bresident is counting on the 
help of everyone of you here tonight to help 
him make this a Republican year-a Republi
can decade. 

I believe this 1s the best way to provide 
the responsible leadership America. so 
urgently needs. 

With such leadership I look forward to a 
new age in which a.ll the needs of our people 
are considered with fairness and wisdom, in-

eluding the primary, vital need for an en
vironment which ensures the health of our 
people, a.nd Sltimula.tes th.em toward great 
thinking and living. 

It is a privilege to be pa.rt of such a ca.use. 
I urge you all to join in. 

DISTRICT OF COLUMBIA CRIME 

Mr. MATHIAS. Mr. President, I wish 
to remind Congress of our responsibility 
in facing and dealing with the serious 
crime problem in the District of Colum
bia, since Congress has chosen to retain 
virtually exclusive governmental author
ity within the District. 

To this end, I ask unanimous consent 
to have printed in the RECORD a list of 
crimes committ.ed within the District 
yesterday as r~rted by the Washington 
Post. Whether this list grows longer or 
shorter depends on Congress. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

SILVER SPRING BANK RoBBED, SOUTHEAST 
SUSPECT, 23, HELD 

A 23-year-old man was arrested in Nol'th
east Washington yesterday morning and 
chairged with the theft, an hour earlier, of 
$1,216 from a Silver Spring bank, Silver 
Spring police reported. 

Police said a. man armed with a .22-caliber 
revolver entered the rear door of it.he Uni
versity National Bank, 8515 Grubb Rd., at 
8:45 a.m. The gunman forced the branch 
manager to give him the money, then 
escaiped. from the bank in a. car, police said. 

The suspect, John Francis Holly, of 3221 
15th Pl SE, was arrested at 10 a..m. near New 
York and West Virginia Avenues NE in what 
police describe as the get-away car. 

The arresting officers said some Of the 
money was recovered. They charged Holly 
with bank robbery. 

Police said the same bank was robbed of 
$1,700 last week. 

In other serious crimes reported by area 
police up to 6 p.m. yesterday. 

ASSAULTED 

Leroy Drummond, of Washington, was 
treated at Hadley Hospital for injuries he 
suffered when a. man wielding a heavy chain 
attacked: him in the 2700 block of Nichols 
Avenue SE about 1:30 a.m. Sunday. A man 
grabbed him from the rear and said, "I got 
you now." After striking Drummond with 
the chain, the assailant fled. 

John Wesley Randolph, of Washington, was 
treated at D.C. General Hospital after he 
was shot by one Of three men who approach
ed him about 4:15 a.m. Sunday at the corner 
of 46th Street and Sheriff Road NE. When 
they asked Randolph if he had a cigarette or 
some change, he replied no and began run
ning. One Of the men then fired five shots, 
two of them striking Randolph. 

Gola Lee Coleman, of Washington, was 
treated at D.C. General Hospital for a gun
shot wound in the forehead. A man grabbed 
her by the a.rm about 1 a.m. in the 1900 block 
of West Virginia Avenue NE then fired one 
shot at her. 

FmF.S SET 

A fl.re classified as arson was reported a.bout 
5 :55 p.m. Saturday at the rear of an aban
doned warehouse at 16th and Okie Streets 
NE. The blaze caused major damage, but no 
injuries, fire ofilclals said. 

ROBBED 

Osley Silas, of 5812 Eads St. NE, was held 
up about 2:20 a.m.. Sunday 1n front of his 
home by two armed men. Pointing a pistol at 
his head, one of the men threatened, "Give 
me all the money or I'll kill you." Forcing 
Silas to surrender his wallet and lie on the 
ground, the pair took his wallet and watch, 

struck him over the head with their guns and 
:fled. 

Alexander Frederick Williams, of Chapel 
Oaks, Md., an ice cream vendor, was held up 
about 5:30 p.m. Sunday while he was selling 
at the corner of 16th Street and Morris Road 
SE. A young man brandishing a revolver de
manded, "Bring the money to me." Taking 
the bills from Willia.ms, the gunman :fled 
north on 16th Street. 

William F. Reese, of Washington, was 
treated a.t Rogers Memorial Hospital for in
juries he suffered when he was beaten and 
robbed a.bout 12:35 p .m. Saturday near his 
home. A youth beat him to the ground and 
escaped with the money from his pocket. 

Guy Bowan, of Washington, was held up 
a.bout 8:40 p.m. Saturday by two youths, one 
concealing a. gun in his pocket, who con
fronted him in one of the parking lots at D.C. 
Stadium. The pair forced Bowan to hand over 
his ibills and change, then fled on foot. 

Louise Hall, of Washington, was held up 
a.bout 12 :20 a..m. Sunday while she was a 
waiting for a. bus at Stanton Road a.nd Con
gress Place SE. Five boys surrounded her and 
one of them pointed a gun at her warning, 
"This is a stickup." Taking her money, the 
boys ran south on Stanton Road SE. 

Snack ba.r at 925 2'5th St. NW was held up 
by two young men who approached the at
tendant, Hattie Garrett, as she wa.s sitting in 
the storage room a.bout 1 :30 p.m. Sunday. In
dicating the gun in his pocket, one of the 
men warned, "We won't hurt you sister. Give 
me the money." The other man then placed 
her jacket over her head and told her, "Don't 
move." The pair removed the money from the 
cash box a.nd escaped. 

Stephen Berko, of Pennsylvania, wa.s held 
up about 11: 15 p.m. Sunday while he was 
walking in the 1900 block of Columbia Road 
NW. Two youths approached him from behind 
a.nd one of them pulled out a gun. Forcing 
Berko to give them his cash, the pair :fled on 
foot. 

Margaret E. Evans, of Washington, was 
robbed of a large amount of money shortly 
after noon Saturday as she was standing in 
front of a. supermarket near her home in the 
5100 block of Deane Avenue NE. Two boys 
grabbed her pocketbook containing the bills 
and personal papers, then ran behind the 
store 

Richard Perry Ayzcue, of 1158 16th St. NE, 
was held up a.bout 3 :30 a.m. by a m.an and a 
wo!Uan he discovered in his home when he 
went downstairs to investigate some noises. 
One of the intruders drew a gun, forced 
Ayzcue to hand over his money and ra.n from 
the front door. 

Cheve Marsh, of 1612 15th St. NW, was held 
up about 8:30 p.m. Sunday as he was getting 
into his car in front of his home by two men, 
one wielding a handgun. While the gunman 
held Marsh at ba.y, the other men removed 
his wallet from his pocket. Then the pair 
entered Marsh's car a.nd drove ea.st in the 1400 
block of Corcoran Street. 

High's Dairy Products store, 5002 1st St. 
NW, was held up a.bout 9:15 p.m. Sunday by 
a youth who entered the store and asked for 
a pack of gum. The youth then drew a 
pistol and told the clerk to give him the 
cash. Taking the bills and change from the 
register, the gunman fled on foot. 

Laura Gale, of Washington, was held up 
about 3:30 p.m. Saturday by a youth who 
confronted her in the 400 block of L Street 
NW. "Give me your purse or I'll kill you," de
manded the youth as he placed a knife at 
her back. When Miss Gale began screaming, 
he grabbed her pocketbook containing money 
and papers and fled into an alley. 

John Hayes and his Wife Roberta, both of 
Washington, were held up about 8: 15 p.m.. 
Saturday by two youths who approached 
them from the rear as they were walking in 
the 1900 block of G Street NW. Pointing re
volvers at the couple, the gunmen told Mrs. 
Hayes, "Give me your pocketbook," and 
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snatched the bag from her arm. Turning to 
her husband, the youths said, "Hand over 
the money," and took his cash. Firing a shot 
that caused no injuries, the pair ran east on 
G Street. 

Robert Towns, of Washington, was robbed 
and beaten about 1 a.m. Sunday as he got 
off a bus at 14th and Q Streets NW. Three 
young men surrounded him and one asked for 
a cigarette. The trio then attacked Towns, 
beating him on the head. They took the bills 
from his coat pocket and :fled on foot. 

East Capitol Essa station, 4525 East Capitol 
St. SE, was held up about 3:05 a.m. by two 
youths, one displaying a sawed-off shotgun, 
who drove into the station in a white car. 
"Give me the money," the gunmen told the 
attendant and took his change carrier. 

Hill Ottaway, of 57 O St. NW, was held UJ> 
in the first-fioor hallway of his apartment 
building by a young man wielding a shiny 
object. The man demanded Ottoway's money, 
reached into his pockets and removed the 
change, then :fled from the building. 

Esso service station, 3825 Pennsylvania 
Ave. SE, was held up by three men who en
tered the station about 2:05 a.m. Pointing 
a handgun at the attendant, one of them 
ordered, "Give me all your money or I will 
blow your brains out." Taking the cash 
from his pockets, the trio drove from the 
station. 

STABBED 

Willie Falson, of Washing.ton, was treated 
at Freedmen's Hospital for injuries he suf
fered during an attempted robbery about 
6:30 p.m. Sunday. Faison was approached by 
two men in the 1700 block of Marion Place 
NW who demanded his money. When Faison 
told them he had none, one of the men 
stabbed him in shoulder. 

Edward Arrington, of Washington, was 
treated for stab wounds in the back that he 
suffered when he was attacked in the 600 
block of Condon Terrace SE. Five young men 
beat him on the head and body, stabbed 
him and :fled. 

Betty Maloy, of Washington, was cut in 
the eye about 2:05 p.m. Sunday during a 
fight with a young man brandishing a knife 
at 14th and Corcoran Streets NW. 

STOLEN 

A gold bracelet, a silver bracelet, a gold 
pin, two pair of pearl and gold earrings, a 
$500 camera, assorted women's clothing and 
cosmetics and several credit cards, with a 
total value of $935, were stolen between 3: 15 
and 4: 15 p.m. Sunday from a car belonging 
to Ilmari Kintikka, of Plainfield, N.J., while 
it was parked in the 1400 block of K Street 
NW. , 

A totail of $1,000 in cash was stolen be
tween 2:25 and 4 p.m. Thursday from a rear 
bedroom at the home of Prince Williams, 633 
Orleans Pl. NE, when a glass door at the 
rear of his home was broken. 

Two sable boa skins, valued at $325, a $1,-
295 tip dyed sable stole, and two black and 
white mink coats worth $2,500 each, were 
stolen between 5:35 p.m. April 7 and 9:30 
a.m. Friday from Erlebacher Inc., 1133 Con
necticut Ave., NW. 

An undetermined amount of cash was 
stolen between 5 p.m. Saturday and 12:50 
a.m. Sunday from two cash boxes, three cigar 
boxes and a safe inside Drugs Inc., 801 15th 
St. NW, after the locks were forced from the 
safe and the front door. 

Two television sets and a stereo console 
were stolen between Frdday and noon Sunday 
from Seaton Elementary School, 10th Street 
and Rhode Island Avenue NW. 

A ring, $45 in cash, and several bottles of 
liquor, with a total value of $629, were stolen 
between 10 a.m. and 1 :30 p.m. from the 
home of Lucius Starr, 336 Allison St. NW. 
The burglars entered by breaking through a 
glass door and ra.D:8acked the entire house. 

Hess gas station, 4909 Marlboro Pike, Coral 
Hills, was held up at 3: 15 a.m. by two men 
wearing stocking masks. One of them 
pointed a sawed-off shotgun at the lone at
tendant, forced him to hand over the money, 
and drove from the station in a bla.ck-and
white car. 

Charles Funk, of Seabrook, a driver for 
Thompson Dairy, was held up about 9 a.m. 
while he was driving his delivery truck in 
the 4500 block of Quarles Street NE. Two 
youths approached Funk and asked if he 
had any chocolate milk. Then one of them 
pulled out a gun, placed it at Funk's side and 
ordered, "Throw everything in the :floor of the 
truck." Scooping up the bills, the pair :fled 
west on 45th Street. 

NEW REGULATIONS FROM INTE
RIOR ON GRANT CONDITIONS FOR 
WASTE TREATMENT PLANT CON
STRUCTION 

Mr. COOPER. Mr. President, on March 
29, the Secretary of the Interior issued a 
notice of proposed rulemaking relating 
to the regulations which govern approval 
of grants for the construction of waste 
treatment plants. The Secretary noted in 
his comments about the new rules, that 
President Nixon proposed that adminis
trative actions be taken to assure that the 
$10 billion he suggested be spent on waste 
treatment plant construction be used ef
ficiently and wisely. 

The new regulations would require 
that grants be made only for projects 
which are included in first, basinwide 
programs of pollution abatement and 
second, in a metropolitan or regional 
plan for pollution abatement. Third, no 
grants could be awarded for projects 
which would become part of a system de
signed to handle industrial wastes rather 
than wastes of the entire community, 
metropolitan area or region, unless the 
industrial wastes are pretreated so as not 
to impair the efficient working of the 
plant and the plant will operate under an 
equitable system of cost recovery with in
dustry assessed in a manner proportional 
to the type, load, and expense of treat
ment of its waste. Two additional new 
regulations would provide for annual in
spection of new plants for the first 3 
years of operation and intermittently 
after that time, and conformity with de
sign requirements issued by the Commis
sioner of the Federal Water Pollution 
Control Administration. 

Mr. President, I believe that this kind 
of energetic action by the Secretary of 
the Interior and the Federal Water Pol
lution Control Administration is admira
ble. It seems to me that the Secretary's 
proposed regulations are consistent with 
congressional intention that Federal re
sources be used in a manner to assure 
that the quality of our Nation's water
ways is improved and new resources of 
pollution are not allowed to proliferate. 
Local consolidation of community and 
industrial wastes ought to secure more 
efficient use of Federal funds. Require
ments for design and operation should 
result in the construction of plants which 
will in fact achieve the efficient treat
ment of wastes. 

Mr. President, in order that they re
ceive the widest possible comment I ask 
unanimous consent that the text of the 

proposed amendments to subpart B, of 
the regulations governing grants for 
construction of treatment works, be 
printed in the RECORD. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
SECRETARY HICKEL PROPOSES NEW POLLUTION 

CONTROL RULES IMPLEMENTING PREsIDENT 
NIXON'S ENVIRONMET MESSAGE 

Secretary of the Interior Walter J. Hickel 
announced today he is implementing Presi
dent Nixon's Environmental Message With 
proposed new water pollution controls--in
eluding cost recovery for cleanup of indus
trial wastes, and comprehensive river basin 
plans to assure efficient use of Federal funds. 

"As the President pointed out, abating 
some of the pollution in a waterway is a 
waste of money if new pollution comes in to 
take its place and old pollution continues," 
Secretary Hickel said. "We have not done 
enough to see that the cleanup is coordi
nated. 

"Design and operation of local plants often 
are inefficient. In some areas, industries are 
getting a free ride, and the wastes they pour 
into a municipal system are not treated ade
quately." 

The proposed new rules would apply to 
new construction grants to help communi
ties build new treatment plants. 

In the President's message to Congress for 
a four-year, $10 billion program to provide 
modern municipal waste treatment plants in 
the nation, he proposed to "institute major 
reforms . . . by administrative action" to 
ensure that new Federal-aid money would 
be wisely invested. 

Secretary Hickel ls proposing new amend
ments to Title 18 of the Code of Federal 
Regulations to carry out this mandate for 
administrative action. Interested persons are 
being invited to submit comments within 45 
days after the proposed new rules are pub
lished in the Federal Register. 

The proposed new rules would require 
that: 

Comprehensive river basin-Wide programs 
for pollution abatement must be developed, 
and new treatment works would have to fit 
in With such programs, as well as With metro
politan and regional plans, to be eligible for 
Federal aid. 

In evaluating new applications, the Com
missioner of Interior's Federal Water Pollu
tion Control Administration may demand 
detailed druta on the entire river basin's 
sources of pollution, volume of discharge 
from ea.ch source, character of effiuent, pres
ent treatment, water quality effect and other 
items. 

No new Federal grant would be made to 
anv system designed to treat industrial 
wastes only. If some industrial wastes are 
to be treated as part of the system's opera
tions, industry would have to pretreat those 
wastes to ensure they would not interfere 
With efficient operation of the community 
system. 

A system of "cost recovery" would be re
quired if some industrial wastes are to be 
treated in a new plant built With federal aid. 
Such cost recovery by the municipality 
would assess the industries a share of the 
ooE>ratlng costs, .and costs of amortizing the 
debt, in proportion to their contributions to 
the total cost of waste treatment. 

St.ate water pollution control agencies 
must inspect new federallv-aided fac111t1es 
for efficiency and economy at least once each 
vear for the first three vears of operation, 
and PP.riodically thereafter, under standards 
set. hv FWPCA. 

Deslgn of any new federal-aid treatment 
plant would have to be approved in advance 
as economical, efficient, and effective under 
FWPCA requirements. 
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"President Nixon's message stressed that 

both new legislation and new administrative 
action would be needed to improve the qual
ity of our waters," Secretary Hickel said. 
"These proposed new rules are aimed at meet
ing the specific goals he outlined for ad· 
mlnistrative action. 

"The job ahead will be costly. We wa,nt to 
ensure that the Federal funds invested in 
the cleanup will be spent effectively and fair
ly," the Secretary said. 

Since the construction grant aid program 
began in 1956, some $1.5 billion has been 
awarded to some 9,600 municipalities and 
sanitary districts to support construction of 
$6.6 billion in new and expanded facillties to 
treat wastes. 

GRANTS FOR CONSTRUCTION OF TREATMENT 
WORKS 

Notice is hereby given that the Secretary 
of the Interior pursuant tio the authority 
in sec. 6, 70 Stat. 502, as amended; 33 U.S.C. 
466e, proposes to amend Subpart B of Part 
601 by adding five new sections to that Sub
part, and by amending one of the sections 
in that Subpart. 

The proposed amendments are Intended to 
provide greater assurance that treatment 
works for Which F1ederal financial assistance 
1s provided under this Subpart will more ef
fectively enhance and improve the quality 
of the water into which such treatment works 
will discharge. To achieve this greater assur
ance, the Commissioner proposes to require: 
that treatment works be included in a basin
wide plan for pollution abatement; that the 
treatment works be included in a metro
politan ior regional plan for polluticxn aJbate
ment; and that the treatment works be oper
ated. in conformance with requirements re
lating to the treatment of industrial waste; 
and that such treatment works be designed 
and periodically inspected so as to achieve 
efficiency, eelonomy, and effectiveness. 

Interested persons may submit, in tripli
cate, written data, views or arguments in re
gard to the proposed regulations to the Secre
tary of the !Interior, Washington, D.C. 20240. 
All relevant material received not later than 
45 days after publication of this notice will 
be oonsidered. 

Subpart B would be amended by adding the 
folllowing new sections, ias follows: 

SECTION 601.32-BASIN CONTROL 

a) No grant shall be made unless the Oom
Inissioner determ.ililes, based on information 
the State, or where appropriate, the inter
state agency, for the areas within their re
spective jurisdictions, furnishes to him pur
suant to subsection (b) that a project is in
cluded in an effective basin-wide program for 
piollution abatement. 

b) !In reaching such determination, the 
Commissioner tnaY require information in 
such manner as he prescribes concerning the 
total basin program, or portion thereof, as he 
deems adequate to evaluate the effectiveness 
of the project. Such information shall be 
fuimished within one year of the date of the 
Commissioner's request for such information. 
The Commissioner may extend this period for 
proper cause. For this purpose, the affected 
river !basin waters shall be deemed not to 
include any waters outside the state in which 
the project is located but shall include waters 
in another state if an Interstate agency has 
jurisdiction of the additional affected basin 
waiters. 

1) Sources of pollution. An identification 
list of all significant waste discharges; munic
ipal, industrial, agricultural and others. 

2) Volume of discharge. The awrage daily 
volume of discharge produced by each waste 
discharger. Cooling water, or cooling water 
which is contaminated by industrial waste 
or sewage shall be reported separately. Storm 
water and run-off and Inixed storm water 
and sewage shall be identified and reported 
separately. 

3) Character of effiuent. The major char
acteristics of each such waste discharge to
gether with a measurement of their relative 
strength or concentrations, including but 
not limited to: 

BOD 5--------------- mg/1. 
Color ________________ Platinum Cobalt 

Scale. 
Turbidity ____________ Ja~kson Candle Scale. 
Solids ________________ mg/1. 
Toxic Substances ____ _ 
Metal Ions ___________ mg/1. 
Fluorides------------· mg/1. 
Dissolved Substances_. ppm. 
Temperature _________ C. 
pH: __________________ • 

Radioactivity _________ Cc/1. 
Chlorides------------· mg/1. 
Nutrients____________ mg/1. 

4) Present treatment. A brief description 
of the type of treatment being given lby each 
discharger, together with a statement of the 
degree of treatment currently being achieved. 

5) Water quality effect. A brief description 
of the the effect of discharges and abatement 
practices upon the quality Of the water in 
the basin, and the anticipated effectiveness 
of the proposed project in improving the 
quality of the water. 

6) Detailed abatement program. Identify 
all waste discharges for which present treat
ment is less than required by standards, or 
which will degrade water quality below stand
ards. For each such discharger so identified, 
furnish an abatement schedule containing 
the following: 
- i. Level of treatment to 'be required ex

pressed in percentage of reduction of BOD 
and any other significant parameters re
quired pursuant to applicable Federal, State 
and interstate laws, regulations and orders. 
- 11. Volume of fl.ow for which waste treat-
ment facilities will be designed. 

m. Estimated completion dates for pre
liminary plans, for final design, for con
struction, and for operation of waste treat
ment facilities. 
-iv. Estimated cost of design and construc

tion if available. 
c) If the proposed project is not included 

in an effective basin-wide program for pollu
tion abatement, and the Commissioner deter
mines that such project will nevertheless 
effectively contrilbute to the improvement of 
the quality of the water in the basin, he may 
waive the limitation of subsection (a). In 
making his determination the Commissioner 
may require all or a part of the information 
identified in subsection (b). 

d) The Commissioner's discretion in deter
mining the desirablity of any project shall 
not be limited by any provision of any ba.sin
wide abatement program pursuant to this 
section. 

SECTION 601.33-REGIONAL AND METROPOLITAN 
PLAN 

a) A grant for a project shall not be made 
unless the Commissioner determines that 
such project is included in an effective met
ropolitan or regional plan developed or in 
the process of development, and certified by 
the Governor as being the official pollution 
abatement plan developed or in the process 
of development for the metropolitan area or 
region within which the project is proposed 
to be constructed. 

b) In reaching such determination the 
Commissioner shall consider whether such 
plan adequately takes into account: antici
pated. growth of population and economic 
activity with reference to time and location; 
present and future use and value of the 
waters within the planning area for water 
supplies, propagation of fish and wildlife, 
recreational purposes, agricultural, indus-
trial and other legitimate uses; adequacy of 
tne waste collection systems in the planning 
area with reference to operation, rnainte-

nance and expansion of such systems; com
bination or integration of waste treatment 
facilities into a waste treatment system so 
as to achieve efficiency and economy of such 
treatment; practicality and feasibllity of 
treating domestic and industrial waste in a 
combined waste treatment fac1lity or inte
grated waste treatment system; need for and 
capacity to deal with waste from sewers 
which carry storm water or both storm water 
and sewage or other wastes; waste discharges 
presently in, or anticipated for the planning 
area; effect of the proposed waste treatment 
facility upon the quality of the water within 
the planning rurea with reference to other 
waste discharges and to applicable water 
quality standards. 

c) If the proposed project 1s not included 
in an effective metropolitan or regional plan 
for pollution abatement, and the Comtnis
sioner determines that such project will 
nevertheless effectively contribute to the 
improvement of the quality of the water in 
the metropolitan airea or region, he ma.y 
waJ.ve the limitation of subsection (a). In 
making his determination the Comtnissioner 
may require all or a part of the information 
identified in subsection (a). 

d) The Commissioner's discretion in de
termining the desirability of any project 
shall not be lltnited by any provision of any 
metropolitan or regional plan pursuant to 
this section. 
SECTION 601.34-INDUSTRIAL WASTE TREATMENT 

a) No grant shall be made for any project 
if such project is included in a waste treat
ment system, determined by the Commis
sioner to be intended to treat industrial 
waste, rather than the wastes of the entire 
community, metropolitan area, or region con
cerned. For purposes of this section "waste 
treatment system" means one or more treat
ment works which provide intergrated waste 
disposal for a community, metropolitan area 
or region. 

b) If industrial waste is to be included in 
the waste treated by the proposed project, 
the applicant shall assure the Commissioner 
that such applicant will require pretreat
ment of industrial waste, which would if 
untreated be detrimental to the treatment 
works or its proper and efficient operation 
and maintenance, or will otherwise prevent 
the entry of such waste into the treatment 
plant. 

c) Where industrial wastes are to be treated 
by the proposed project the applicant shall 
assure the Commissioner that it has, or will 
have in effect when the project will be op
erated, an equitable system of cost recovery. 
Such system of cost recovery may include 
user charges, connection fees or such other 
techniques as may 'be available under State 
and local law. Such system shall provide for 
an equitable assessment of costs whereby 
such assessments upon dischargers of indus
trial wastes correspond to the cost of the 
waste treatment, taking into account the 
volume and strength of the industrial, do
mestic, commercial wastes and all other 
waste discharges treated, and techniques of 
treatment required. Such cost recovery sys
tem shall produce revenues, in proportion to 
the percentage of industrial wastes, propor
tionately, relative to the total waste load to 
be treated by the project, for the operation 
and maintenance of the treatment works, 
for the amortization of the applicant's in
debtedness for the cost of such treatment 
works, and for such additional costs as may 
be necessary to assure adequate waste treat
ment on a continuing basis. For purposes of 
this section "industrial waste" shall mean the 
waste discharges (other than domestic sew
age) of industries identified in the Standard 
Industrial Classification Manual, Bureau of 
the Budget, 1967, as amended and supple
mented, under the category "Division D
Manufacturing," and such other wastes as the 
Commissioner deems appropriate for pur
poses of this section. 
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SECTION 601.35-INsPECTIONS 
No grant shall be made for any project 

unless the applicant assures the Commis
sioner that the State Water Pollution Con
trol Agency will inspect the treatment works 
not less frequently than annually for the 
three years after such treatment works are 
constructed and periodically thereafter to 
determine whether such treatment works 
are operated and maintained in an efficient, 
economic and effective manner, and in ac
cordance with such requirements as the 
Commissioner from time to ttime may pub
lish concerning methods, teohniques and 
practices for economic, efficient and effective 
operation and maintenance of trerutment 
works. 

SECTION 601.36-DESIGN 
No grant shall be made for any project 

unless the Commissioner determines that 
the proposed treatment works are designed. 
so as to achieve econom.y, efficiency and ef
fectiveness in improving the quality of the 
water into which such treatment works will 
discharge; and that the applicant will meet 
such requirements as the Commissioner 
may publish from time to time concerning 
treatment works design so as to achieve effi
ciency, economy and effectiveness in waste 
treatment. 

Subpart B would be further amended. by 
adding to subsection ( c) of section 601.25 
a new subparagraph (3) as follows: 

(3) Such project is included in a basin
wide program for pollution control in ac
cordance with section 601.32 of this Sub
part, and such project is included. in a met
ropolitan or regional plan for pollution 
abatement in accordance with section 601.33 
of this Subpart. 

Subpart B would be further amended. by 
renumbering subparagraph (3) of subsection 
601.25 ( c) as subparagraph ( 4) ; and by 
changing rthe reference to subparagraph (3) 
in the proviso following such subparagraph 
(3) to subparagraph (4). 

WALTER J. HICK.EL, 
Secretary of the Interior. 

TRIBUTES TO REV. RALPH E. 
WHITE 

Mr. MATHIAS. Mr. President, with the 
recent death of Rev. Ralph E. White, the 
people of Frederick, Md., lost a real 
friend, leader, and counselor. In tribute 
to Dr. White's life and contributions to 
his community, fitting memorials are 
being established by two of the local 
service organizations to which he gave 
so much of his time, interest, and in
spiration. 

I ask unanimous consent to have 
printed in the RECORD letters to Mrs. 
White from the board of directors of the 
Monocacy Goodwill Industries and the 
board of Counseling Services, Inc., of 
Frederick, describing Dr. White's con
tributions to these two organizations and 
the memorials which they plan to estab
lish. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

GOODWILL INDUSTRIES, INC. 
Frederick, Md., December 22, 1969. 

Mrs. RALPH E . WHITE, 
Frederick, Md. 

DEAR MRs. WHITE: The Board of Directors 
of the Monocacy Goodwill Industries ex
tends its deepest sympathy to you and your 
family upon the death of your husband, 
Rev. Ralph E . White. 

As Chairman of our Board of Directors, he 
brought to our organization the inspiration 
and guidance which has led to the creation 
of an independent agency. 

Rev. White loved all men-particularly the 
handicapped and the weak who needed a 
friend to hold out a supporting hand. His 
kindness touched xnany known only to him
self because in his love for all men he never 
betrayed a confidence. 

As a fitting tribute to your husband, the 
members of the Board of the Monocacy 
Good.Will desires to establish a memorial to 
be called. 

The Rev. Ralph E. White Chapel Meeting 
Room in the proposed new Goodwill Build
ing. A special fund will be raised and set 
aside for this purpose. 

Sincerely yours, 
Edward H. Henkler, Carl V. Weakley, 

Walter W . Kirk, Jr., Paul E. Henninger, 
Sr., Mrs. H. Albert Dean, Mrs. Donald 
C. Fish (Aux. pres.), Norman W. Todd, 
Rev. Gordon L. Wilson, Richard T. 
Hammons, J. R. Ramsbury, Jr., Melvin 
H. Zimmerman, W. Jerome Offutt, Jay 
D. Kline. 

COUNSELING SERVICES, INC., 
Frederick, Md., March 3, 1970. 

Mrs. RALPH E. WHITE, 
Frederick, Md. 

DEAR MRs. WHITE: It is my privilege as a 
member of the Boa.rd Of Directors of Counsel
ing Services, Inc., oo share w1!th you its action 
taken in es'tlablisih.ing a memorliail Ito your late 
husband, OU!' beloved and intterested friend, 
Dr. Ralph E. White. FolloWing la.re exceriptE 
from a. recommendattion adopted unani
mously on February 2: 

"Our loss Of Dr. Ralph E . White takes from 
our board one Of ·the staunchest supporters 
that Counseling Services, Inc., has had since 
its inception. Throughout the first ten years 
of 'Lts growtth, Dr. White was always faithfuLly 
inV'olved in providilllg for this commun1ty a 
Tesource of oounse'l:ing helip W'hliclh he believed. 
many people needed. 

As a Ohristlan minister he certainly was 
not urumindful of wha/t the ohurcib. has to 
offer in counseling; as a oitIBea:l active 1n pub
lic 'aifa:irs (government M1d otherwise) he 
saw the responstbility of government to pro
vide sennice suah as thaJt given by our local 
M.entau Hea.J.rt1h clinic. However, he saw, too, 
the need for a. oommunity based service tlh.at 
would fill in the gaip between these two. 

As board member, presideDJt, iand some
times a.s the acting counselor himself, he 
sou~ to promote 1lhiis service. 

Widely loved in the community, he left an 
influence that need not be entirely lost to us 
or the public, ,and whioh we as his friends 
a.nd oo-workers may be in.sltrumential m con
tinuing. 

It is with rail this in mind rthat the Boo.ird o:f 
Counse11.n.g Serviees, Inc., hereby estrublishes 
the RJalliph E. White Memorial Liibrary: .a col
lection Of books in the counseling field, botb 
pmoticia.1. ra.nd. tnspi.Iiational, to be kept in the 
office Of Counseling Services, I:nc." 

In pU!blloizing this aotion we plan to make 
it known 1lo tthe public tha.t thls is a memo
rial to which individuaJ.s or groups may con
tribute Stnd one from whloh indlvidu.ails and 
groups may borrow and benefit. It is our 
intention that books in this library will be 
llilOOe available to sohools, Sunday Sc.hool 
classes, ahurch <and civic orga.nimtions. We 
feel that this would be a.n ongoing living 
memorial. 

We hope thrat you agree wiltih the board 
thia/t this action is definitely in keeping witb 
Dr. White's own personality amd interests. 

Sinoerely, 
KAY YOUNG MACKLEY 
(Mrs. Meredith H. Mackley), 

Library Committee Chairman. 

SKIN TEST IS GUIDE TO SURVIVAL 
IN CERTAIN FORMS OF CANCER 

Mr. y ARBOROUGH. Mr. President, we 
all know that many different researchers 
are making significant headway in their 

search for a cancer cure. But there 
seems to be no coordinated effort to look 
into all of this research to see precisely 
where we are in the solution to the 
cancer riddle and what more needs to be 
done to conquer this dreaded disease. 
The lack of answers to these questions 
is preoisely what prompted me and 46 of 
my Senate colleagues to sponsor Senate 
Resolution 376 to study research activi
ties to ascertain the causes of cancer and 
develop a cure for it. 

Fortunately, we have made some prog
ress in this area. In recent weeks I have 
read with much interest that the time, 
money, and effort devoted to the war on 
cancer is beginning to pay off. For in
stance, the prognosis is good for a cancer 
vaccine by 1973. And there are encour
aging signs that leukemia is in retreat. 

Just last week I read an article written 
by Lawrence K. Altman and published in 
the New York Times of March 24 to the 
effect that two research doctors at the 
National Cancer Institute have reported 
that a cancer patient's reaction to an 
experimental skin test correlated closely 
with his ability to survive some forms of 
malignancy. The result of such a test 
might well be used in conjunction with 
other tests to determine whether surgery 
is necessary to treating a cancer patient. 
The results of this study strengthen the 
supposition that an individual's im
munologic protection system is very im
portant in the control of cancer. 

Mr. President, I feel certain that Mr. 
Altman's article would be of interest to 
every Senator. I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
SKIN TEST GumE IN CANCER CASES--REACTION 
HINTS CORRELATION WITH FACTOR OF SURVIVAL 

(By Lawrence K. Altman) 
SAN ANTONIO, TEX., March 23.-Two Na

tional Cancer Institute research doctors re
ported here today that a cancer patient's 
reaction to an experimental skin test cor
related closely with his ability to survive 
some forms of malignancy. 

Dr. Frederick R. Eilber and Dr. Donald L. 
Morton presented their findings at the Amer
ican Cancer Society's 12th science writers 
seminar. 

The test, which does not diagnose cancer, 
is one of many that doctors are trying to 
develop to better understand and then con
trol cancer. 

At some future date, Dr. Eilber said in 
an interview, the test, pending further study, 
may help guide physicians' recommendations 
for surgery on a cancer patient. In making 
such therapeutic decisions, however, doc
tors do not rely on any single t est. 

Results of the skin test study, done at 
the Cancer Institute in Bethesda, Md., the 
doctors said, strengthens the supposition 
that an individual•s immunologic protection 
system is "very important in the control of 
malignancy." This avenue of research has 
been of increasing interest to scientists in 
the last 15 years. 

CUTANEOUS SENSITIVITY 
Doctors have long known that skin tests 

ca.n disclose a phenomenon called delayed 
cu t aneous sensitivity. This principle, for ex
ample, is applied in the skin test of ten used 
to detect tuberculosis. 

The researchers said that their study, 
however, represented the first time that this 
type of test had been done prospectively, 
that is before and after, a patient had sur, 
gery. 
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Normally, an individual responds to the 

injection of a foreign ma.terial, or antigen, 
with a protective, or immunologic, reaction. 
Lack of such an immunologic reaction is 
called anergy. 

The researchers tested such anergic 
patients with several types of cancer. These 
included squamous cell carcinomas of the 
head, neck and cervix: skin tumors, called 
malignant melanomas; and bone and muscle 
tumors, called sarcomas. 

CORRELATION WITH TEST 

Such anergic patients, the researchers 
found, had "an extremely poor prognosis" 
from their cancer. The exception, for un
known reasons, were the patients with sar
comas. 

The researchers had placed a measured 
dose of 2-4 dinitro chlorobenzene (DNCB), 
waited two weeks, and reapplied a. smaller 
amount of the same chemical. Then they 
examined for the presence or absence of a 
red skin reaction. 

They found that 95 per cent of normal 
persons used for control purposes had 
responded with a red reaction. Seventy of 
110 cancer patients for whom surgery had 
been recommened, or 65 per cent, had a 
positive test. At surgery, 63 of these 70, or 90 
per cent, remained free of detectable cancer 
for at least six months. 

In contrast, 39 of the 40 persons who had 
negative skin reactions either had tumors 
so extensive that they were unremovable or 
their cancers recurred shortly thereafter. 

"Whether the immunologic deficit-
anergy-preceded and possibly facmtated the 
spread of tumor," the researchers said, "or 
whether the anergy is the result of the 
metastases (spread of cancer] is unknown." 

The anergy test described at this seminar 
is but one of several that doctors will investi
gate for several years to answer such ques
tions and to solve the riddles of cancer. 

SUSAN BUSSE WINS MARYLAND'S 
VFW VOICE OF DEMOCRACY CON
TEST 
Mr. MATHIAS. Mr. President, at the 

annual national conference of the Vet
erans of Foreign Wars, recognition was 
given to the State winners of the VFW's 
23d annual Voice of Democracy contest. 
Maryland was very capably represented 
by the State winner, Miss Susan Busse, 
of Bowie, who had been sponsored in 
the contest by VFW Post 381 of Bowie. 

I extend my congratulations to Susan 
and all of the other young Americans 
who participated in this constructive 
contest. I ask unanimous consent to have 
printed in the RECORD the text of Susan's 
speech and an article on the contest, 
written by Mrs. Phyllis O'Neil, of the 
County News of Lanham, Md. 

There being no objection, the article 
was ordered to be printed in the RECORD. 
VFW WINNERS TOUR DISTRICT OF COLUMBIA: 

SUSAN "BROKE UP" WHEN NIXON SHOOK 
HER HAND 

(By Phyllis O'Neil) 
"Your attitude toward life is really what 

makes life", says Susan Busse, 15, of 4008 
Woodrow Lane in Bowie. "I knew what it was 
to exercise friendliness, but I honestly didn't 
realize," she continued, "ho.w important it 
was." 

Susan and 52 other young people, one from 
each state, the District of Columbia and the 
Pacific Area, have just had an experience 
that will be a warm memory for them for 
the rest of their lives. 

A sophomore at Bowie High School, Susan 
won the 23rd Annual Voice of Democracy 

contest sponsored by the Veterans of For
eign Wars last month and represented 
Maryland in the national contest. While rep
resenting the state, she was treated to an 
expense paid trip to Washington, D.C. 

The five national winners were named dur
ing the 5-day Veterans of Foreign Wars Con
ference and although Susan wasn it one of 
the ltlop victors and her trip took her only a 
feJW miles from her home town, the young 
Bowie lass was impressed and wouldn't have 
traded a minute Of it. 

Last week Susan met with the senators 
from her state, Sen. Charles Mee. Malthias, 
R-Md., and Sen. Joseph D. Tydings, D-Md. 
She also "broke-up" at meeting President 
Richard M. Nixon. 

Noting ·that she is a little embarrassed at 
the whole thing, Susrun described meeting the 
President. 

A Congressional dinner was held at the 
Sheraton-Park Hotel where contestants and 
members of the VFW Posts thxoughout the 
country had taken 1100 rooms. 

The guest of honor for the dinner, which 
hosted a couple thousand guests, was the 
President and he greeted each state Voice of 
Democracy winner. When he got to Susan 
and he ltold her he knew where Bowie was, 
she recalls smiling and then crying uncon
trollably. She explains that she knew she 
couldn't ask for the President's autograph 
and realized that she had asked no one to 
take her picture at the precise moment when 
he shook her hand. 

"There must have been a thousand pic
tures snapped", she squealed, "and I forgot 
my camera." 

A new philosophy of life has been learned 
through her experiences of the past few 
months. Susan reveals a new awareness of 
people and the sensitivity involved. 

This dedicated young American will be 
going to Dallas in June, compliments of 
Bowie VFW Post 381 which sponsored her in 
the contest. 

During the trip to Texas, Susan and other 
young people like her will meet with 50 
prominent Americans in different fields. 

With almoslt no fanfare at all, this young 
Bowie sophomore and the other 52 dedicaited 
young Americans like her have gone back to 
their homes and their schools. For posterity 
is her speech which won her the right to 
represent the state of Maryland. The textt 
follows: 

"FREEDOM'S CHALLENGE 

"Today, more than ever, the words 'Free
dom's Challenge' have a significant meaning. 
Perhaps rat no !time in history has the chal
lenge been so great! 

"In America, as well as in other parts of 
the world, people are crying out for their 
own freedoms: freedom to live withou't dis
crimination, freedom to speak out, freedom 
to resist the draft, freedom to protest--el!ther 
for or against the government--and so on. 

"American citizens, in particular, are ex
tremely concerned with their rights of free
dom. We are proud that we have our free
doms, guaranteed by the B111 of Rights and 
enforced by the law. Both the 'dissentor' 
and the 'patriot' have a common ground: 
they each want their own freedom-the 
right to do as they please. 

"The 'patriot' fears communism or fascism. 
These very words make him tense and filled 
wa.th hate or fear-fear that through these 
forces he may lose his right of freedom. 

"The 'dissenter' feels that he will lose his 
rights of freedom too, but perhaps his fears 
are not so much for communism or fascism 
but rather that he is losing his freedom to do 
as he pleases, perhaps not to fight if he 
desires. 

"I believe that we should fear division of 
our own people more than the outside forces 
such as communism or fascism. For, if we are 
united, we will not fall to these forces, but 
we will overcome them-together. 

"Part of the great division in our country 
today is caused by large numbers of people 
acting in protest, while the silent majority 
are apathetic. We want our rights; we value 
our freedoms; but, some of us are not willing 
to sacrifice or speak out for them. 

"It is easy to condemn others-easy to say 
that others are doing nothing-but how 
about you? 

"Have you ever caught yourself merely 
reciting the Pledge of Allegiance without 
thinking of what you are saying? Or have 
you ever checked a box in front of a candi· 
date's name-without being well versed con
cerning this man's view on controversial 
issues--and then even dismiss the action by 
saying, 'One vote's not that important any
way.' This is apathy. You see, it's not only 
other people. 

"We must overcome our apathetic feelings 
and replace them with enthusiasm. It is true 
that we have these rights of freedom now, 
but if we don't take the necessary precau
tions, we won't have them for long. 

"It is our generation's responsibility to 
retain our national heritage-to protect it. 
We must meet this challenge with determi
nation and courage-the kind that is only 
developed when each individual searches his 
own soul for answers, then shares his an
swers wJ.th others. 

"This, in my opinion, ls freedom's chal
lenge. The challenge of uniting to cherish 
and protect the very freedoms we now enjoy." 

ECONOMIC INACTION
PATH TO DISASTER 

Mr. WILLIAMS of New Jersey. Mr. 
President, last week the Labor Depart
ment announced that the rate of unem
ployment continued to rise during March 
and now stands at 4.4 percent. 

This is the highest level in 4 ~ years. 
The increase in unemployment during 
the first 4 months of this year wa& near
ly 1 percent, the greatest quarterly in
crease since 1960. 

These statistics, combined with other 
discouraging economic indicators, should 
stand as a clear warning that the eco
nomic path being followed by Presi
dent Nixon and his advisers could lead to 
disaster. 

Since Mr. Nixon took office the rate of 
unemployment has increased more than 
1 percent. The total number of people 
unemployed has increased more than 1 
million. This means that 700,000 adult 
men, 280,000 adult women, and 69,000 
teenagers who could have found jobs 
when Mr. Nixon took oftlce are now un
able to find work. 

Every economic signpost told us this 
situation was developing. Statistics for 
manufacturing, retail sales, and hous
ing starts pointed toward a recession. 

In February, industrial production de
clined for the 7th month in a row. Hous
ing starts that month were more than 
18 percent below the level of February 
1969. In real figures, our gross national 
product declined during the last quar
ter of 1969. When the :figures for the first 
quarter of this year are released, tliey 
will almost certainly show a further 
decline. 

Some economists would then say that 
the country is in a recession, at least in 
the most technical sense of the word. 

If the downward trend would stop 
there, if unemployment would not get 
any worse, then perhaps there would be 
no impelling cause for great alarm. But 
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I am afraid that, with continued inac
tion by the administration, thi'S will not 
be the case. 

The President's top economic adviser, 
Paul McCracken, has already predicted 
unemployment will increase to around 5 
percent by next fall. Some o'bservers 
foresee an increase to 6 percent by the 
end of the year. 

If these predictions are allowed to 
come true it would be a very real and 
very great tragedy for thousands upon 
thousands of American'S. It would be a 
tragedy for the men who could not sup
port their families. It would be a trag
edy for working mothers who could not 
buy food for their children. It would be 
a tragedy for the teenagers who are left 
to idle their time away on the streets. 

Adding to this concern is the fact that, 
while the opportunities to earn a living 
are decreasing, the cost of living con
tinues to increase. Despite blithe state
ments about inflation having been de
feated, the fact is that inflation con
tinues to grow. Since Mr. Nixon took of
fice the rate of increase in the cost of 
living has doubled, and the Consumer 
Price Index has gone up more than 8 per
cent. 

The grim prospect of simultaneous re
cession and infiation will very shortly 
be a reality if Mr. Nixon continues to fol
low the ruinous policy of economic inac
tion. I urge the President to act posi
tively to meet these pro'blems so that 
thousands of Americans will not have to 
pay the price of his inaction. 

VA CONTACT CENTERS-THE 
BALTIMORE OFFICE 

Mr. MATHIAS. Mr. President, this past 
month, President Nixon signed into law 
the Veterans Education and Training As
sistance Amendments Act of 1970. The 
act recognizes the special problems faced 
by the young man reentering civilian life 
today. It begins to face the need for spe
cialized education programs. Moreover, it 
seeks to expand the outreach service pro
gram of the Veterans' Administration. 

But, our efforts on behalf of the veteran 
will fail if the returnee is not made aware 
of his opportunities under the law and 
if he is not encouraged to participate. 

The recent report of the President's 
Committee on the Vietnam Veteran 
recognized both our special obligation to 
aid those who have served and our need 
to improve that assistance. Many of their 
recommendations were included in the 
recent bill. Many have been introduced 
in recent days. 

In Baltimore, an officer in charge of 
the Veterans Assistance Center, a division 
of the VA Contact Center, has done much 
on his own to reach the soldier soon to be 
discharged. Mr. Samuel R. Maggio spent 
4 months in Vietnam in an effort to 
stress to the GI well before his separa
tion the services available to a veteran. 
The work of Mr. Maggio at his Baltimore 
office has been translated into a national 
program. 

I recommend a feature article from the 
Evening Sun of Baltimore, Md., citing the 
procedures of the VA Contact Center as 
well as Mr. Maggio's own work. 

I ask unanimous consent that the 

article of April 3, 1970, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
"A GRATEFUL NATION WANTS To Do Al.J.. IT 

CAN": BALTIMOREAN's EFFORTS To Am VIE'r
NAM VETERANS DEVELOP INTO NATIONAL 

AssISTANCE PROGRAM 

(By Frederick A. Judd) 
Thanks to the initial efforts of a Balti

more-an, a plan to help the returning Viet
nam veteran has become a national program. 

He is samuel R. Maggio, officer in charge 
of the Veterans Assistance Center, a division 
of the Veterans Administration Contact 
Center here. 

Mr. Maggio was one of two members of 
the Veterans Administration sent to Vietnam 
to speak to GI's ending tours of duty and 
soon to be discharged from service. 

The program was an all-out effort by the 
United States to stress to GI's well before 
their time of separation from the service 
that, a.s Mr. Maggio put it, "a grateful nation 
wants to do what it can for the returning 
veteran." 

Other VA agents later carried the same 
message to the veteran separation centers 
around the United States. 

FOUR-MONTH ASSIGNMENT 

Mr. Maggio, now back at his desk in the 
Federal Building, spent four months at his 
Vietnam assignment, often flying by helicop
ter or other aircraft to talk to military units. 

Emphasis was put on those youths who 
had not gained a high school diploma be
cause they are the ones who have the most 
trouble getting jobs, Mr. Maggio said. 

Now there are 100 departure points and 
about a dozen VA representatives to give 
orientation talks to the forces in Vietnam. 

Mr. Maggio said he talked to a total of 
33,000 men in 1967. These were in groups of 
as few as 10 to 12 to a.s many as 450. 

PERSONAL COUNSELING 

In a visit to an evacuation hospital near 
Hue, Mr. Maggio talked to hundreds of serv
icemen as he toured the wards, giving per
sonal counseling as well as orientation talks. 

Since that time, Mr. Maggio said, the VA 
has talked to more than a half-million GI's 
in Vietnam. 

Sometimes the talks were interrupted, Mr. 
Maggio recalled. 

"One day a VA agent and a GI were sitting 
on stools in a native hut when the military 
unit in the village came under heavy attack," 
he said. "The concussion knocked both of 
them off their stools. After reseating them
selves, they resumed their conversation." 

Mr. Maggio recalls many amusing ance
dotes. 

"A top sergeant introduced me to his men 
like a prize-fight announcer," Mr. Maggio 
said. "The sergeant, who was a real tough 
guy himself, said: "All right, you guys, now 
I want you to pay attention to this man here, 
Battling Sam Maggio, 155 pounds of fighting 
fury from the Veterans Administration in 
Baltimore.' 

"This really brought a roar of laughter 
from the boys," Mr. Maggio said. 

GREETED WITH PUZZLEMENT 

Often Mr. Maggio's appearance was greeted 
with puzzlement, he recalled. "Many of them 
ceuldn't understand why I would come all 
the way over to Vietnam,'' he said. 

"'What are you trying to run away from, 
anyway,' " one GI asked. 

"'You mean you volunteered to come over 
to this place?'" was another question posed 
by a GI. 

Back in the states, an all-out effort to aid 
the returning serviceman goes on. 

"For years the Veterans Administration sat 
back and waited for people to come to them," 
Mr. MaJgg:l.o said. Then during the Johnson 

administration, the creation of contact cen
ters was a first step. 

"On March 18, 1968, a contact center was 
opened here in Baltimore, 1 of only 20 at 
that time,'' Mr. Maggio said. "It was a pilot 
program then," he added. "Now there are 
more than 70 such centers." 

To facilitate the new concept of going out 
to reach the veteran, the Defense Depart
ment arranged for the VA to get a copy of 
every veteran's separation document, includ
ing his home address. 

A national center at Austin, Texas, gets 
the separation paper copies. The center then 
sends each veterans literature on VA benefits 
available a.s well as job opportunities. 

This literature goes out along with a letter 
welcoming the veteran home and providing 
him with the address of his local VA office 
and telephone number. 

FOLLO'WUP LETTER 

Three weeks later, Mr. Maggio said, the 
same material is sent out again, saying "glad 
that you're home" and again pointing out 
that VA help is available. 

Also processed at the center in Austin and 
gathered for distribution to area VA contact 
centers are those veterans classified as "edu
cationally disadvantaged"-servicemen who 
have not finished high school. 

Each contact center gets a separate card 
listing each such serviceman in his area. 

When the system first went into effect, 
home visits were made as soon as a card was 
received, Mr. Maggio said. But that approach 
has since been curtailed, he said. 

SETS UP APPOINTMENT 

Now a serviceman is sent a letter setting 
up an appointment time at the contact cen
ter. Two weeks later, if the appointment is 
not kept, a second letter offering another 
appointment--at the contact office, at the 
serviceman's home or at his place of em
ployment--is mailed by the contact office. 

Mr. Maggio and Edward D. Green, a vet
erans benefits specialist attached to the con
tacts office, also have put together their own 
job bank. 

"We started it," Mr. Maggio said, "after 
many employers began calling to offer jobs 
to returning veterans." 

Mr. Maggio cited a recent example of a 
job bank success story. 

"A tile-laying firm called, asking for a 
supervisor to keep a check on several simul
taneous jobs," Mr. Maggio said. 

SERGEANT GETS JOB 

"A few days after the firm called, a former 
master sergeant walked into our office. We 
sent him over. They were very pleased. He 
was hired. And since then, we've sent him 
8 or 10 men. He's doing his own hiring now." 

A disabled veteran who can't do his former 
job or who would have difficulty getting 
other employment is eligible for special vo
cational training. 

The vocational counseling and training ad
justment section of the VA takes care of 
such men, Mr. Maggio said. 

Have the orientation. talks in Vietman 
helped VA agents in their job in this coun
try? 

Mr. Maggio is convinced that the trips by 
VA agents to South Vietnam "do a lot of 
good, both for our agents and for the service
men. 

"The men serving in Vietnam are affected 
by and definitely benefit from the amount 
of attention paid to them,'' he said. 

"In fact,'' Mr. Maggio added, "I plan to 
volunteer for another tour myself." 

CABINET-LEVEL DEPARTMENT OP 
CONSERVATION AND THE ENVI
RONMENT 
Mr. CASE: Mr. President, within the 

next few days, the President's Advisory 
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Council on Executive Organization is ex
pected to present to the President its 
recommendations for a major reorgani
zation of Federal agencies dealing with 
the Nation's environment. 

VVhile I have no advance knowledge 
what the Council will recommend, it is 
my understanding that one of the al
ternatives it has seriously considered is 
a plan to create a new, Cabinet-level 
department that would have specific re
sponsibility for protecting our environ
ment. 

This plan, as I understand it, would 
follow closely the proposal I put forth 
in introducing S. 2312, almost a year ago. 

My bill has two main features: 
First. It would create a new Depart

ment of Conservation and the Environ
ment and place in it the responsibilities 
relating to the environment now scat
tered throughout the Government; 

Second. It would give the new Depart
ment power to hold up, pending congres
sional review, any Federal or federally 
assisted projects which the Secretary 
found would adversely affect the environ
ment, including neighborhoods or com
munities; 

An article in the New York Times a 
short time ago indicated that the Council 
agreed with my view that creation of a 
department to deal specifically with prob
lems relating to the environment would 
be the best approach. 

The article indicated that a major 
drawback to this approach was felt to 
be that it would require congressional 
action whereas a transfer of existing gov
ernmental function could be accom
plished more quickly through Executive 
action. But a mere transfer of govern
mental functions by Executive action 
could not give the new agency the vital 
power to delay, pending congressional re
view, activities potentially harmful to the 
environment. 

In my view, the protection of our en
vironment is too important to accept a 
second-best solution merely because the 
best approach is more difficult to a~com
plish. I hope the Council recommends 
creation of the new Department with the 
full pcwer my bill would provide. I urge, 
further, that hearings be held on my bill 
in the near future so that Congress will 
be in a position to exercise its proper 
role in dealing with these problems. 

Merely reorganizing our governmental 
struction would not, by itself, begin to 
meet the problems we face in connection 
with an environment. The Government 
needs strong additional authority to deal 
with these problems. 

Under my bill, the authority of the 
new Department to delay activities which 
may adversely affect the environment 
would extend to any proposed, planned 
or ongoing projects and programs and 
to the expansion or renovation of con
struction projects already underway as 
well as to all new projects. 

Exceptions would be made for national 
security activities, but in those instances 
the President must certify to Congress 
that any delay "would have an immedi
ate and serious effect with respect to the 
national security." 

Under the delay provision in the bill, 

the Secretary would have 120 days to re
view any potentially "offending" project. 
During that period he would be required 
to decide whether to give the project a 
green light, or make an adverse repcrt 
to the President and the Congress. 

If the Secretary made an adverse re
port, the project would be delayed up to 
an additional 120 days while Congress 
decided whether further action was re
quired. 

This is a strong provision, to be sure. 
But the environment cannot be protected 
by halfway measures. And the successful 
experience of the State of Montana with 
similar legislation shows how e:ff ective 
the provision can be. 

I ask unanimous consent that a March 
24 article in the New York Times, de
scribing the results achieved in Montana, 
and a March 29 article from the same 
newspaper in regard to the activities of 
the Ash Council, to which I referred 
earlier in my remarks, be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, Mar. 26, 1970] 

MONTANA IN ACCORD ON CONSERVATION 
(By Gladwin Hill) 

CHICAGO.-The state of Montana has found. 
a way to reconcile environmental values with 
some of the demands for "progress," a con
ference here was told today. 

As a result, a long-standing "cold war" 
between highway builders and trout stream 
defenders has been transformed into profit
able collruboration. 

Striking success, over a six-year period, in 
an unusual system of negotiation anct ar
bitration was reported to the 35th annual 
Wildlife and Natural Resources Conference 
by John C. Peters of the Montana Fish and 
Game Depar.tment. 

The system grew out of a clash in 1960 
between state conservation officials and state 
highway engineers over alteration of river 
channels in the process of highway routing. 

Around 2,000 such alterations had changed 
one-third of the mileage of some of the 
state's principal streams. The altered 
stretches produced only 20 per cent as many 
fish as natural channels, and the fish were 
undersized. 

A LAW OBTAINED 
After much haggling with the engineers, 

Mr. Peters, the department's ha'bitat biolo
gist, related, "it became painfully clear that 
they would listen but could not implement 
major proposals for minimizing damage." 

The fish and game offi.cials made extensive 
surveys to document their case, won suppor·t 
from citizen groups, and in 1963 went to the 
legislature. 

They obtained a law, limited originally to a 
1lwo-year trtal, requiring state, county and 
city highway building agencies to submit 
engineering plans for review at least 60 days 
before the start of construction. The fish and 
game people have a month to study the plans 
and recommend alterations. 

If the two groups cannot agree, the law 
calls for issues to go to a three-man arbitra
tion panel. The original la.w provided for the 
panel to consist of one representative of each 
side and a neutral. 

The two-year trial worked so well that al
though the original law had barely squeaked 
through the legislature, it was re-enacted in 
1965 by an almost unanimous vote. The only 
major change was a provision that anbitra
tion panels be appointed by the District 
Court. 

"From 1963 to June, 1969, we reviewed 259 
projects," Mr. Peters reported. "Of these, we 
asked for special considerations on 88 
projects." 

The arbitration device has never had to be 
invoked, but its presence in the law is con
sidered valuable. 

CHANGES PUT THROUGH 
Summarizing construction changes 

achieved through negotiation, Mr. Peters 
said: 

"Proposed road alignments were moved to 
avoid encroaching on the Madison Big 
Hole, Missouri and Blackfoot rivers. Mean
ders were designed and built in Prickly Creek, 
the St. Regis River and the Clark Fork ruver 
so that the channel was as long after con
struction ais before. 

"Extra bridges to preserve natural mean
ders were built on the Beaverhead and Mis
souri Rivers and are planned for the Black
foot River. 

"Brush flood plain vegetation which was 
removed to facilltate construction has been 
replaced. Channel excavation has been llin
ited to those times of the year when trout 
are not spawrung. An elevated alignment has 
been proposed and designed to preserve the 
St. Regis River and its scenic canyon." 

Written agreements have been reached 
with the princ!ipal Federal construction, land 
and conservation agencies for similar collab
oration. 

THE DESIGN STAGE 
Experience has enabled the colloborating 

state agencies in practice to improve on the 
law's situation. Since as much as 15 per cent 
of the cost of a highway project is design, 
the Fish and Game Department is being 
brought into consultation in the design stage 
rather than just before construction starts, 
with resultant economies. 

Other dividends have accrued. The High
way Department sometimes can plan road 
embankments to serve also as dains for rec
reation lakes being developed by the Fish and 
Game Department. Tracts of land isolated by 
highway construction and used as sources 
of fill are being landscaped to fit in attrac
tively with the state's wildfowl sanctuary 
program. 

Our effort up to now only enables us to 
keep between two-thirds and three-fourths 
of the stream environmental problems in our 
management grasp," Mr. Peters observed. "To 
improve our ability to preserve the entire 
stream environment on a day-to-day basis 
during the construction phase of road 
building. 

"But the myth that the Stream Preserva
tion Law would scuttle the road-building 
program has vanished," he added. "The law 
has shown the public that a construction 
agency and a conservation agency can work 
together, given the necessary legal frame
work." 

(From the New York Times, Mar. 30, 19701 
REVISED HANDLING OF ECOLOGY SEEN-PANEL 

PLANS TO URGE NIXON TO RESHUFFLE AGEN
CmS 

(By James M. Naughton) 
WASHINGTON, March 29.-A White House 

panel ts preparing to recommend to Presi
dent Nixon that he seek a major reorganiza
tion of agencies dealing with the nation's 
environment. 

The final recommendation, of the Presi
dent's Advisory Council on Executive Or
ganization, still being drafted, will be pres
ented to Mr. Nixon by April 15. 

Offi.cials close to the council made it clear 
in interviews over the last few days, however, 
that the panel believes the only alternatives 
to the present disjointed Federal approach to 
the environment involve large-scale reshuf
fiing of Government agencies. 

Among options the council ls weighing ls 
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a plan to create a. new, Cabinet-level depart
ment that would oversee protection of the 
air and water, regulation of the nation's en
ergy and mineral resources and control of 
"renewable resources" such as rivers and 
forests. These functions are now among a 
variety of departments and independent 
agencies. 

REORDERING IS ESSENTIAL 
"Some type of reordering, to achieve re

sults, ls essential," said one source. 
He listed the following alternatives to a 

new, all-encompassing "department of re
sources": 

Reorganization of an existing depart
ment-most likely Interior-to give it a 
broader mandate and transfer it to func
tions now carried out 1n other departments. 
For example, the Interior Department su
pervises water pollution control agencies, but 
the Department of Health, Education and 
Welfare has jurisdiction over pollution prob
lems. 

Creation of a new independent agency that 
would have responsibility for enforcement 
actiVities research and administrative func
tions in the cabinet departments. This is 
s1milar to a proposal by Senator Edmund S. 
Muskie, Democrat of Maine. 

Combining agencies such as the Atomic 
Energy Commission, Federal Power Commis
sion and Bureau of Mines into a new in
dependent agency that would regulate all 
types of energy and mineral resources. 

Some combination of alternatives that 
would stop short of creating a new depart
ment. One difficulty the council foresees in 
creation of ra department is the long process 
of Congressional action. Mr. Nixon could 
move more rapidly if he reshufHed depart
mental lines in a reorganization plan that 
would go into effect, unless Congress ob
jected, within 60 days. 

COUNCn..'s OBJECTIVE 
The council's objective is to provide a 

mech~ for decision-making at some level 
below that of the White House. Its members 
consider it illogical for decisions to be laid 
before the President each time there is a 
confiict between the competing interests of 
conservatiO'D..lsts and those seeking to de
velop natural resources. 

Ideally, a departme~t in which these in
terests would compete under a Cabinet offi
cer would be, organizationally at least, the 
best arrangement. 

But any change would have serious politi
cal ramifications. The council ls said to be 
aware that there are dangers as well a.s 
benefits in a tightly knit organizational 
structure. 

"If you gave a Cabinet secretar,y all that 
power and he leaned, say, toward resource 
development and against conservation, there 
would be problems," said one of the experts 
engaged in the council's studies. 

Others suspect that President Nixon might 
find it politically enticing to reshape the 
environmental agencies around the Interior 
Department. That could mean that legisla
tive action in the Senate would focus on the 
Interior Committee, whose chairmran Sena
tor Henry M. Jackson, Democrat of' Wash
ington, has been less nettlesome to the Ad
ministration on pollution issues than Sena
tor Muskie, ohairman of the Air and Water 
Pollution Subcommittee of the Public Works 
Committee. 

SENATE RATIFICATION OF THE 
PROTOCOL ON REFUGEES: AN IM
PORTANT PRECEDENT FOR FUR-
THER U.S. ACTION ON HUMAN 
RIGHTS CONVENTIONS 
Mr. PROXMIRE. Mr. President, in 

1948 the United Nations General Assem
bly unanimously adopted the Universal 

Declaration of Human Rights. For the 
first time, delegates representing the 
majority of the world's population 
agreed upon a broad definition of uni
versal rights and freedoms. The design
ers of the universal declaration clearly 
understood that measures were sorely 
needed to prevent a reoccurrence of the 
atrocities committed against human be
ings in World War II. 

One of the articles in the declaration 
applied specifically to the fights and 
freedoms of refugees. Article 14 stated: 

Everyone has the right to seek and to en
joy in other countries asylum from persecu
tion. 

Acting on these premises, the United 
Nations in 1967 opened for accession the 
Protocol on Refugees. This protocol 
enumerated the rights of refugees, pro
viding for freedom of religion, access to 
courts, employment, public education, 
and social security. 

In 1968, the U.S. Senate ratified the 
Protocol on Refugees. The speed with 
which this country ratified this measure 
is remarkable when we realize that the 
United States had accomplished more for 
international human rights in that 1 
year than it had in the preceeding 20 
years. 

This notable accomplishment leads me 
to believe that the United States can and 
will exercise responsible leadership in 
the ratification of other Human Rights 
Conventions. It is my sincere hope that 
the Senate will display this type of moral 
responsibility through ratification of 
other Human Rights Conventions, such 
as those on Genocide, Women's Rights, 
and Forced Labor. 

THE THREE SISTERS BRIDGE 
Mr. COOPER. Mr. President, I wish to 

speak briefly on a matter on which I have 
spoken several times during the last 2 
years-the construction of the Inter
state System of Highways in the District 
of Columbia. I do not need to remind 
Senators in detail of the controversial 
portions of the Federal-Aid Highway Act 
of 1968, written by the House of Repre
sentatives in response to a successful 
citizen's suit to halt construction of cer
tain routes, the tempering of those pro
visions by the Senate-House conference 
committee, the near Presidential veto of 
that legislation because of those provi
sions, and the subsequent events since 
enactment of that law-planning by the 
government of the District of Columbia, 
release of rapid transit funds, demon
strations of protest at the site of the 
Three Sisters Bridge. This last project 
has become a symbol of the controversy 
between defenders of the current pro
cedure required for urban highway plan
ning and those who are critical of proper 
procedures, which they believe do not 
provide effective solutions of urban 
transportation problems in the District 
of Columbia. Too often they ignore or 
slight social and environmental conse-
quences of urban highway construction. 

When the government of the District 
proceeded to the construction phase of 
the Three Sisters Bridge, its action was 
challenged by a coalition of civic asso-

ciations which maintained that the city 
had not complied with the provisions of 
title 23, the major statutory authority for 
Federal-aid highways, in moving to the 
construction of the bridge. In January 
the district court refused injunctive re
lief to the civic associations, rendered a 
judgment holding that the government 
of the District had responded to the pro
visions of the Federal-Aid Highway Act 
in a proper manner. Yesterday, the court 
of appeals rendered a decision reversing 
the decision of the lower court. It inter
preted the provisions of the 1968 act as 
requiring that the construction of the 
bridge be carried out in compliance with 
all applicable provisions of title 23, in
cluding all planning provisions. 

Mr. President, this is an important de
cision for the residents of the District of 
Columbia and all citizens of the Nation. 
Congress has been quite specific in its 
intention that citizens participate in the 
selection, planning, and designing of 
major public works and other projects 
and programs which have significant im
pact on their communities and involve 
substantial expenditures of public funds. 
I then opposed the decision reached in 
conference, upon substantially the same 
grounds found by the court. I then voted 
against the adoption of the Conference 
Report on the Highway Act of 1968 be
cause If eared that the provisions relating 
to the highways of the District of Co
lumbia represented a dangerous prece
dent which could be interpreted to over
ride local self-determination and citizen 
participation. I am pleased with the in
terpretation of the court of appeals of 
section 23 of the 1968 act, for it seems to 
me that the court's interpretation is 
based on the one safeguard, which we 
were able to secure in conference, that 
citizen rights would be preserved through 
the application of the provisions of title 
23 which were written to protect those 
rights. 

Mr. President, I ask unanimous con
sent that the opinion of the court of 
appeals be printed in the RECORD. I rec
ommend its reading to Senators. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 
[U.S. Court of Appeals for the District of 

Columbia Circuit, No. 23, 870] 
D.C. FEDERATION OF CIVIC ASSOCIATIONS, INC. 

ET AL., APPELLANTS, V. JOHN A. VOLPE, ET AL. 
(Appeal from the U.S. District Court for the 
District of Columbia decided April 16, 1970) 

Mr. Roberts B. Owen, with whom Mi". Ger
ald P. Norton was on the brief, for appella.nts. 

Mr. Thomas L. McKevitt, Attorney, De
partment of Justice, with whom Messrs. 
Thomas A. Flannery, United States Attorney, 
Joseph M. Hannon, Assistant United States 
Attorney, and Edmund B. Clark, Attorney, 
Department of Justice, were on the brief, 
for federal appellees. 

Mr. John R. Hess, Assistant Corporation 
Counsel for the District of Columbia, with 
whom Messrs. Charles T. Duncan, Corporation 
Counsel, Hubert B. Pair, Principal Assistant 
Corporation Counsel, and Richard W. Bar
ton, Assistant Corporation Counsel, were on 
the brief, for District of Columbia appellees. 

Messrs. Bruce L . Montgomery and Richard 
J . Wertheimer filed a statement on behalf 
of Sierra Club, et al., as amici curiae. 

Before Bazelon, Chief Judge, and Wright 
and MacKinnon, Circuit Judges. 
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Wright, Circuit Judge: This suit concerns 

the interpretation of Section 23 of the Fed
eral-Aid Highway Act of 1968.1 In that sec
tion Congress directed the District of 
Columbia government and the Secretary of 
Transportation to construct certain of the 
remaining portions of the Interstate High
way System in the District. Among the proj
ects mentioned in the Act was the Three 
Sisters Bridge, a proposed span across the 
Potomac River upstream from Key Bridge 
crossing from Spout Run in Virginia to the 
Georgetown section of Washington. 

The Act became law with the signature of 
the President on August 23, 1968. In Septem
ber of 1969 the District let the first con
tracts for building the Three Sisters Bridge. 
Taxpayers and civic associations in the Dis
trict brought this suit in October of 1969 for 
a declaratory judgment and for injunctive 
relief. Appellants alleged that the Secretary 
of Transportation and the District govern
ment were building the Bridge in violation 
of several provisions of Title 23 of the United 
States Code. 

After an expedited hearing the District 
Court refused to grant the injunction and 
granted summary judgment for appellees. 
The court concluded that appellants' allega
tions of violations of Title 23 would not be 
considered because "Congress intended [by 
enacting Section 23] that the District of Co
lumbia commence construction on the Bridge 
project as soon as possible, and that no fur
ther planning or hearing requirements of 
title 23 need be complied with." 2 Because 
we do not find that Congress intended to 
deny the residents of the District of Colum
bia the protections accorded a.11 United States 
citizens by Title 23, we reverse the decision 
of the District Court and remand the cause 
for hearings to determine whether there has 
been compliance with Title 23 in this case. 

I 

Section 23 of the Federal-Aid Highway Act 
of 1968 provides as follows: 

"DISTRICT OF COLUMBIA 

"SEc. 23. (a) Notwithstanding any other 
provl&l.on of law, or any court decision or 
administrative action to the contrary, the 
secretary of Transportation and the govern
ment of the District of Columbia shall, in 
addition to those routes already under con
struction, construct all routes on the Inter
state System within the District of Columbia 
as set forth in the document entitled '1968 
Estimate of the Cost of Completion of the 
National System of Interstate and Defense 
Highways In the District of Columbia' sub
mitted to Congress by the Secretary of Trans
portation with, and as a part of, 'The 1968 
Interstate System Cost Estimate' printed as 
House Document Numbered 199, Ninetieth 
Congress. Such construction shall be under
taken a.s soon as possible after the date of 
enactment of this Act, except as otherwise 
provided in this section, and shall be carried 
out In accordance with all applicable provl
&l.ons of title 23 of the United States Code. 

"(b) Not later than 30 days after the date 
of enactment of this section the government 
of the District of Columbia shall commence 
work on the following projects: 

"(1) Three Sisters Bridge, I-266 (Section 
Bl to B2}. 

"(2} Potomac River Freeway, I-266 (Sec
tion B2 to B4). 

"(3) center Leg of the Inner Loop, I-95 
(Section A6 to C4}, terminating at New York 
Avenue. 

"(4) East Leg of the Inner Loop, I-295 (Sec
tion Cl to C4), terminating at Bladensburg 
Road.3 

Appellees argue strenuously that Section 23 
was intended to eliminate the necessity for 
compliance with the "pre-construction" pro
visions of Title 23 of the United States Code 
tn building the Three Sisters Bridge. Specif-

Footnotes at end of article. 

ically appellees urge that, despite the ex
plicit' statement in Section 23 that "all ap
plicable provisions" of Title 23 are to govern 
the project, the following sections of Title 23, 
while applicable to similar projects through
out the country, are inapplicable to the Three 
Sisters Bridge project': {l} 23 U.S.C. § 128 
(a} (Supp. IV, 1965-1968}, which requires 
any state " building a federally financed road 
to hold public hearings as to design and loca
tion of any proposed highway or bridge, and 
to consider the "economic and social effects 
of such location, its impact on the en
vironment, and its consistency With the goals 
and objectives of such urban planning as has 
been promulgated by the community"; 0 (2) 
23 U.S.C. § 134 ( 1964}, which requires the 
Secretary of Transportation to withhold ap
proval of new highway projects unless and 
until he has made an explicit finding that 
"such projects are based on a continuing 
comprehensive transportation planning proc
ess carried on cooperatively by States and 
local communities in conformance with the 
objectives stated in this section"; and (3) 
23 U.S.C. § 138 (Supp. IV, 1965-1968}, which 
requires the Secretary of Transportation to 
withhold approval of projects involving the 
use of park land "unless there is no feasible 
and prudent alternative to the use of such 
land, and • • "' such program includes all 
possible planning to minimize harm ~o such 
park • • • resulting from such use. 

If we were to accept appellees' interpreta
tion of Section 23, we would be confronted 
with difficulties, possibly of_ constitutional 
magnitude. The provisions llsted above are 
the essential safeguards which Congress has 
established, on a nationwide basis, to ensure 
that massive freeway projects are not con
structed unless there has been a good faith 
effort on the part of the state and local 
planners to take com~unity needs and re
sources into consideration. Congress has di
rected the planners to design projects con
sistent with growth and development pat
terns, to refrain from any unnece~sary de
struction of valuable state or local parkland, 
and, most importantly, to accord area resi
dents a full and fair hearing. The Secretary 
of Transportation is charged with overseeing 
the planning and may not approve road proj
ects, thus allowing them to be built with 
federal funds, until he finds that all these 
considerations have been properly taken into 
account. 

The net effect of Section 23, construed as 
appellees insist it must be, is to divide 
citizens of the United States affected by road 
projects into two classes. One small group of 
citizens, the residents of the District of Co
lumbia who will be affected by the Three 
Sisters Bridge, is deprived of these important 
rights to participate in planning the f:ut~re 
of the community. The other class, cons1st1ng 
of all residents of the 50 states, still retains 
these federally guaranteed rights to influence 
all federally assisted road building. On its 
fa<:e, therefore, appellees' interpretation of 
Section 23 would result in discrimination be
tween the District residents affected by ths 
Bridge and all other residents of the United 
States affected by highway projects in their 
localities. 

The finding of such a discrimination, how
ever, must be only the starting point of our 
inquiry. In the constitutional sense, many 
discriminations are simply benign. The ques
tion remains whether this discrimination is 
based on an invidious classification between 
groups of citizens which rises to the level 
of a violation of the equal protection clause 
of the Constitution.7 We find that appellees' 
interpretation of Section 23 would endanger 
its constitutionality. We reject that inter
pretation to save the statute. 

We start our analysis by explicitly recog
nizing, as the Supreme Court has announced 
on many occasions, that it is not every leg
islative discrimination between similarly 
situated groups which is violative of equal 
protection guarantees.8 The legislative 

branches of government, state and federal, 
must be given great freedom in choosing how 
to overcome a designated evil. The latitude 
given the legislature in enacting schemes of 
econoinlc regulation has been especially 
broad.9 

But while eschewing a close review of eco
nomic regulation, the Court has explicitly 
stated that it will apply "strict scrutiny," 1° 
a much more searching standard of review, 
when "individual and personal" 11 or "funda
mental" 1.2 rights are involved. As the Court 
recently explained, in econoinlc regulation 
cases "the Oourt has merely asked whether 
there is any rational foundation for the dis
crimination, and has deferred to the wisdom 
of the state legislatures." 13 When funda
mental and personal rights are at stake, how
ever, the statute can only be sustained by 
meeting "the very heavy burden of justifica
tion." H In at least some of these cases the 
discrimination "must be shown to be neces
sary to the accomplishment of some permis
sible state objectives" 15 (emphasis added} 1f 
the statute is to pass constitutional muster.15 

We think that the interpretation of Section 
23 which appellees urge would unnecessarily 
deny District residents important personal 
rights granted by Title 23 to citizens else
where in the United States. 

All provisions of Tl tle 23 discussed above 
were enacted primarily for the benefit of the 
local residents whose homes and lives may 
be affected by a national highway construc
tion project. These provisions were designed 
to keep federally assisted highways from en
croaching on local parks, from being located 
except in accordance with an inter-commu
nity scheme of comprehensive planning, and 
to make sure that state planning officials are 
apprised of the nature and depth of local 
residents' feelings about the wisdom of a 
particular project. The legislative h~story 
of the hearing provision as it was origmally 
enacted 20 years ago shows that Congress 
was concerned lest state and federal plan
ners, thinking only of the needs of an 
efficient and fast nationwide highway net
work, fail to consider the specific particular
ized needs of the local communities affected 
by the projects.17 As a result Congress 
required each state to hold public hear
ing at which the affected residents could 
demonstrate, in an orderly, regularized pro
cedure, the community's particular require
ments which the planners ought to take into 
account. 

This hearing requirement applied to all 
federally aided highways. Just recently, as 
part of the Federal-Aid Highway Act of 1968, 
Congress again explicitly broadened the scope 
of the required hearing.18 The present stat
ute,10 as interpreted by the Secretary's regu
lations,:io now requires the states to hold both 
location and design hearings. Furthermore, 
the statute requires the states to have "con
sidered the economic and social effects of 
such a location, its impact on the environ
ment, and its consistency with the goals and 
objectives of such urban planning as has 
been promulgated by the commUnlty." !!1 

This history shows a long-standing and ever 
increasing congressional concern that high
way planners be directly and publicly con
fronted with opposing views, to ensure that 
the planners take close account of the ob
jections and desires of individual citizens 
affected by the proposed projects during the 
planning process. , 

Given this expression of legislative intent, 
we cannot say that this right of citizen par
ticipation in the highway planning process 
is an unimportant right, easily to be dis
carded. Those who are concerned with and 
most immediately affected by federal high
way projects have been accorded an oppor
tunity to both commend and criticize 
planned highway construction projects, proj
ects which are inherently disruptive of the 
status quo in any community. According to 
appellees, however, Congress, while broaden-
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ing (in the Highway Act of 1968) this feder
ally enforced right to a hearing, has at the 
same time deprived one small group, the citi
zens of the District of Columbia, of this right 
to be heard. 

These provisions of Title 23 are the only 
form of direct citizen participation in deci
sions about the construction of m,assive free
ways, decisions which may well have more 
direct impact on the lives of residents than 
almost any other governmental action. Pub
lic hearings are the forum ordained by Con
gress in which citizens, particularly the cit
izens of the District of Columbia, participate 
in highway planning decisions. The Supreme 
Court has made it clear in a series of cases 
that the right of effective participation in 
the political process "is the essence of a 
democratic society, and any restrictions on 
that right strike at the heart of representa
tive government." 22 These rights, according 
to the Court, are "individual and personal," 2:1 

they touch a "sensitive and important area 
of human rights," 21. and they involve the 
"basic civil and political rights" 25 of citizens. 
Any classifications which "might invade or 
restrain" these "fundamental rights and 
liberties • • • must be closely scrutinized 
and carefully confined." 26 

We think these Supreme Court decisions 
must guide our analysis of the language of 
Section 23. The preservation of a democratic 
form of government requires all concerned 
to protect the right of each citizen to influ
ence the decisions made by his government. 
Since this case involves the right of cit
izens to participate in the political process 
as it relates to federal highway projects, 
we subject this statute to the same scrutiny 
we would apply to any legislative effort to 
preclude some, but not all, citizens' par
ticipation in decision making.27 

We of course recognize that the right to 
participate in a highway hearing is not the 
exact equivalent of the right to vote on the 
project. However, the similarities between 
voting and the public hearing are strong. 
The purposes and the effect of a hearing may 
be the same as those of a vote. Both are 
designed to elicit the wishes of the "elec
torate." Furthermore, we take judicial notice 
of the fact that public hearings have often
times resulted in the abandonment or re
design of ill conceived projects. 

Presumably Congress could have given 
citizens affected by federal highway projects 
the right to vote thereon.28 Instead Congress 
has sought to channel the comments and 
criticisms of individual citizens concerning 
road projects into a public hearing. This 
formal, regularized procedure, with due no
tice to all concerned, subjects officials to the 
differing views of competing interest groups 
and forces them to take account of prevailing 
views while the project plans are still being 
formulated.29 Clearly Congress would not 
have insisted on such a procedure unless it 
intended to expose the road builders closely 
to the direct participation of citizens in the 
formulation of their decisions, in accord with 
the theory of our democratic process. Since 
these road projects may irreparably affect or 
destroy basic rights-for example, the basic 
right of a citizen to live in his home-we 
must carefully and meticulously scrutinize 
any proposal which would deny to some their 
federally created right to influence the course 
of a highway in their neighborhood to deter
mine whether this discrimination is "neces
sary to the accomplishment" of the congres
sional objective-a federally financed inter
state highway system. 

-Appellees argue that - Congress- intended 
by enacting Section 23 to bypass the hearing 
process because hearings would only expose 
community sentiment adverse to the con
struction of the Bridge, and that Congress 
intended that the Bridge be built irrespective 

Footnotes at end of article. 

of the wishes of the citizens of the District 
of Columbia. Appellees further argue that to 
allow a public hearing would cause the local 
authorities to delay the Bridge, and that 
Congress meant to preclude hearings for this 
reason as well. 

Such a reading of the statute would con
demn it as unconstJ.tutional. A legislature 
may not constitutionally disenfranchise a 
group of citizens because of their expected 
views: " 'Fencing out• from the franchise a 
sector of the population because of the way 
they may vote is constitutionally impermis
sible. '[T]he exercise of rights so vital to the 
maintenance of democratic institutions' 
• • • cannot constitutionally be obliterated 
because of a fear of the political views of a 
particular group of bona fide residents." 
Carrington v. Rash, 380 U.S. 89, 94 (1965). 

In addition to giving closer review to claS
sifications involving individual rights, the 
Court has also imposed a higher burden of 
justification on some forms of classification 
which are "constitutlona.lly suspect" 30 or 
"traditionally disfavored." 81 If we were to ac
cept appellees' reading and interpretation of 
Section 23, Congress would have excluded 
from the statutory protection only one 
group, a totally unrepresented and voice
less minority of citizens. Any legislative 
classification which singles out for invidious 
treatment a. small group of citizens totally 
excluded from the political process does not 
meet the usual deference from this court. 
The usual deference which courts accord leg
islative and administrative judgments stems 
from the confidence which courts have that 
these judgments are just resolutions of com
peting interests.32 In the Carolene Products 
case, the Supreme Court pointedly raised the 
question whether prejudice against discrete 
and insular minorities may be a special con
dition, which tends seriously to curtail the 
operation of those political processes ordi
narily to be relied upon to protect minori
ties, and which may call for a correspond
ingly more searching judicial inquiry." :ia 

Because the resulting classification would 
deprive only an already voiceless minority of 
its important personal right to contest dis
ruptive highway projects enjoyed by citizens 
generally, we conclude that we would be 
hard pressed to find on this record reasons 
adequate to sustain the "heavy burden of 
justification" necessary to support the dis
crimination which would result from ap
pellees' interpretation of Section 23. Appellees 
argue that "justification" in this case stems 
from Congress' desire to have the Bridge 
built as soon as practicable. However, if this 
were found to be the intent of Congress, we 
would have to consider whether a less bur
densome alternative path to the same end 
might have been possible.a. For example, 
Congress might have obtained speedy con
struction, and preserved the rights of citi
zen participation and comment, simply by 
requiring that all hearings and Title 23 de
terminations be concluded with reasonable 
promptness. Other possible "justifications" 
may be dredged up from the legislative his
tory of the statute in an attempt to balance 
off the invidiousness of the discrimination 
for which appellees contend. We do not stop 
to search them out because we are convinced 
that appellees' position that Congress in
tended such discrimination is unsupported 
by the language and history of the staitute. 

n 
Considering the statute as it was written, 

we do not read Section 23 as foreclosing the 
orderly procedures prescribed by Title 23. 
Appellees' primary argument to the contrary 
is that the statute directs "construction" of 
all the Interstate projects in the District. 
On the four projects mentioned in Section 
23 (b) , including the Three Sisters Bridge 
"work" was to commence within 30 days'. 
Appellees attempt to draw a negative infer
ence from Congress' assurance that "con-

struction" was to be carried out in 
accordance with "all applicable provisions" 
of Title 23. Since, appellees argue, Congress 
only said that "construction" was to be 
in accordance with Title 23, it must have 
meant that all "pre-construction" provisions 
of Title 23 were somehow repealed as to 
these projects in the District of Columbia. 
We cannot agree. To our mind, any repeal of 
the provisions of Title 23 would have to be 
supported by more substantial evidence. 
Moreover, our interpretation conforms with 
the language of the statute read in the light 
of title 23 which shows that "construction" 
includes planning.35 We hold that Title 23 
applies to all phases of the Three Sisters 
Bridge project. 

The authoritative legislative history sup
ports our interpretation.36 The Senate and 
:s:ouse reports do not indicate that any pro
visions of Title 23 are not to apply.37 (The 
Conference Report contains no analysis of 
th~ bill as passed.38 ) We fully recognize that 
it is not without risk to rely on the remarks 
of individual members of Congress for legis
lative history.39 Nevertheless, we think it 
noteworthy that we have been able to find 
no statement during the floor debate by a 
proponent 40 of Section 23 indicating that 
any or all provisions of Title 23 were not to 
be applied in planning and building the 
Bridge. Indeed, the only discussions of the 
issue clearly indicate support of our inter
pretation from those supporting Section 23. 
For example, Representative Cramer, a lead
ing proponent of Section 23, explicitly stated 
that the City Council could hold further 
hearings to determine route locations and 
designs, within the broad "corridors" estab
lished by Congress.41 Senator Randolph gave 
his word to the Senate that Section 317 of 
Title 23 would be in effect for a specific 
project mentioned in Section 23 (d) of the 
Act.42 We also take note of the fact that 
when the bill was passed the Secretary o:t 
Transportation also interpreted Section 23 
as we do today.43 The contemporaneous con
struction of a statue by one charged with its 
enforcement is entitled to great weight from 
this court.44 

Appellees have urged that it would be 
futile to hold hearings or to require the Sec
retary to make the determinations called for 
by the statute in light of the finality of the 
location and design plans which Congress is 
said to -have prescribed for the District. Con
gress, however, only directed construction of 
the routes "as set forth" in certain cost esti
mates. These cost estimates by their own 
terms did not constitute final route place
ments.45 They only located a "corridor" 
within which roads were proposed.'6 The 
preface to the cost estimates document care
fully explained that the routes were laid out 
only for the purpose of approximating cost 
and that the cost figures there presented 
were based on the "le'aSt costly" of "several 
feasible alternatives which will serve the 
function of the desi,gnated route." &7 There
fore, we find no indication in the record 
before us that, as appellees contend, a public 
hearing or Title 23-required action by the 
Secretary would serve no useful purpose. 

Congress has directed that a bridge be 
built over the Potomac following the general 
configurations laid out in the cost estimates. 
But there are still many variations of bridge 
design and location (particularly in relation 
to the placement of the access ramps) which 
could be adopted and still be consistent with 
the congressional mandate. Given the forum 
of a public hearing, citizens may well be able 
to offer constructive alternatives to the final 
proposals produced by the District officials, 
alternatives which more effectively minimize 
dislocation in the historically important 
Georgetown area.48 In like manner, the sec
retary, when required to make the determi
nations called for by Title 23, may well find 
that other feasible routes, or a tunnel, de
stroy fewer acres of valuable park land. 



11586 CONGRESSIONAL RECORD -SENATE April 14, 1970 
Appellees contend that oonstruing the 

statute as we do to allow flexibility to federal 
and District officials in formulating the final 
plans does violence to the "[n]otwithstand
ing * * * " language of the statute. We dis
agree. Several years ago a suit was brought 
by some of the plaintiffs in this action to 
block construction of the Three Sisters 
Bridge and other highway projects because 
the District had not oomplied with District 
and fedeTal highway laws governing the 
planning and construction of the projects. 
This court, in D.C. Federation of Civil Asso
ciations v. Airis,49 held that the District could 
not construct any future freeways without 
complying with the relevant provisions of 
the District of Columbia Code. Our decision 
did not prevent the District from participat
ing in interstate construction projects. The 
District government was free to build the 
freeways simply by holding the required 
hearings and complying with the other pro
visions of the law. However, instead of mov
ing forward with the Three Sisters Bridge, 
the District government apparently decided 
to abandon the project altogether. The City 
C<:>uncil took no further action in relation 
to the Bridge; the National Capital Planning 
C<:>mmission disapproved of the project; and 
finally the Secretary of Transportation 
deleted the Bridge from his comprehensive 
maps of the Interstate System for the Dis
trict. 

C<:>ngress reacted to the District govern
ment's inaction on highway construction by 
ordering a bridge to be built (n]otwith
standing any other provision of law, or any 
court decision or administrative action to the 
contrary." oo There can be little doubt that 
it was Congress' intent to countermand the 
District government's "administrative ac
tion" which had stopped further interstate 
construction. But nothing in the statute 
indicates that Congress intended the Bridge 
to be bUJilt contrary to its own laws. In 
essence, then, Section 23 a.mounts to a direc
tion from C<:>ngress to the relevant District 
and federal officials to continue with the 
bridge and highway plans they had been 
formulating prior to the Airis decision. 

We hold that Section 23 requires that both 
the planning and the building of the Three 
Sisters Bridge comply with all applicable pro
visions of Title 23. Since the District Court 
ruled otherwise, we remand the case to the 
District Court for an expedited evddentiary 
hearing to determine whether appellees have 
in fact complied with the provisions of Title 
23. 

In aid of the remand we feel it appropriate 
to comment on the meaning of the hearing 
requirement CY! 23 U.S.C. § 128. Of course, it 
will be for the District C<:>urt to determine, 
after hearing all the evidence, whether the 
six-year-old hearings alluded to in the 
papers before us satisfy the requirements 
of Title 23. However, it should be made clear 
that the Secretary's regul&t1ons 151 imple
menting Section 128 apply to this Bridge 
project. The basic requirement is that both a 
location heruring (held "before the State 
highway department is committed to a spe
cific proposal") and a design hearing (held 
"after the route location has been approved, 
but before the State highway department is 
committed to a specific design proposal") 
must be scheduled.62 The regulations make 
specific provision for projects like this one 
on which some hearings have been held be
fore the effective date of the regulation.153 

Since the regulations apply by their terms 
and since in promulgating the regulations 
the Secretary made reasonable provisions for 
those projects which had been the subject 
of hearings before the effective date of the 
regulations, we see no reason not to apply 
these regulations to this case.64 

Reversed and remanded for proceedings 
consistent with this opinion. 
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hearings. We cannot fail to note that the 
long history of complaints against WLBT 
beginning in 1955 had left the Commission 
virtually unmoved • • •. Such beneficial 
contribution as these Appellants, or some of 
them, can make must not be left to the 
grace of the Commission." 

123 U.S . App.D.C. Sit 338, 359 F.2d at 1004. 
(Footnotes omitted.) 

so McLaughlin v. Florida, supra Note 13, at 
192, quoting Bolling v. Sharpe, supra Note 7, 
at 499. See Thompson v. Sharpiro, D. Conn., 
270 F.Supp. 331, 337, Affirmed, 394 U.S. 618 
(1969). 

n Harper v. Virginia Board of Elections, 
supra Note 12, at 668. 

32 Hobson v. Hansen, D. D.C., 269 F. Supp. 
401, 507 (1967), affirmed sub nom. Smuck v. 
Hobson, 132 U.S. App. D.C. 372, 408 F. 2d 175 
(1969). 

33 Carolene Products Co. v. United States, 
304 U.S. 144, 153 n.4 (1938). 

u See Carrington v. Rash, swpra Note 15. 
85 Expenses of "construction" include "all 

expenses incidental to the construction or 
reconstruction of a highway, including locat
ing, surveying, and mapping • • •, [and) 
costs of rights of way." 23 U.S.C. § 101. Engi
neering costs, and the expenses of other a.c
ti vi ties, such as public hearings, which 
clearly take place long ·before what the stat
ute defines as "actual building" (23 U.S.C. 
§ 101) , also qualify as "construction" costs. 
See 23 U.S.C. § 12l(d) (1964); 23 C.F.R. Part 
1, Appendix A,§ 12 (1970). 

oo We find no support in that history for 
appellees' argument that hearings were pre
cluded because they would take too muoh 
time. There was some talk in Congress of 
the need to move ahead with the project. 
But it does not follow, as appellees insist it 
does, thait a congressional concern with com
pleting the Bridge soon requires that certain 
time-consuming procedures, such as hear
ings, be waived, while other equally time
consuming practices also required by Title 
23, such as advertising for sealed bids, are to 
be followed. A statute would have to be 
much more specific if it is to eliminate cer
tain, but not all, "time-consuming" proce
dures. 

:rr See H.R. Rep. No. 1584, 9oth Cong., 2d 
Bess., 17-19 (1968). The Senate Report, No. 
1340, 9ot'Jh Cong., 2d Sess. ( 1968), sheds no 
light on § 23 because there was no similar 
provision in the senate version of the bill. 

as H.R. Rep. No. 1799, 9oth Cong., 2d Sess. 
(1968). The "Statement of the Managers on 
the Part of the House" was only appended to 
the Conference Report. It did not represent 
the will of the Senate conferees and oan only 
be said to represent the personal opinions of 
those who signed it. The chairman of the 
Senate managers, Senator Ra.ndqlph, a.greed 
that the specifics in the House Managers• 
Statement were "dictum" and not the "ln· 

tent of the Senate." See CONGRESSIONAL 
RECORD, vol. 114, pt. 18, p. 24035 (remarks of 
Senators Mansfield and Randolph). See also 
id. at 24028 (remarks of Senator Cooper): "I 
was amazed when I read the report of the 
managers to discover what they had written 
out in their managers' report." But even the 
House Managers' Statement contains no in
dication that any of the provisions of Title 
23 were to be inapplicable. 

39 United States v. Matthews, -- U.S. App. 
D.C. --, -- n.9, 419 F. 2d 1177, 1182 n .9, 
(1969): "* • • [T]he isolated remark of one 
Congressman does not constitute any au
thority for the proposition that Congress as 
a whole intended [the particular result]." 

'° The statements of proponents are much 
more likely to portray an accurate represen
tation of Congress' intent thian. are the views 
of the opponents. "[W]e have often cau
tioned against the danger, when interpreting 
a statute, of reliance upon the views of legis
lative opponents. In their zeal to defeat a. 
bill, they understandably tend to overstate 
its reach. • • • 'It is the sponsors th.a.t we 
look to when the meaning Of the statutory 
words is in doubt.' Schwegmann Bros. v. 
Calvert Distillers Corp., 341 U.S. 384, 394-
395 • • • ." N.L.R.B. v. Fruit & Vegetable 
Packers & Warehousemen, 377 U.S. 58, 66 
(1964). 

il CONGRESSIONAL RECORD, vol. 114, pt. 15, 
p. 19923 (Mr. Cramer) : 

"There still can be changes in that route 
within the traffic corridor. At the same time 
there can be hearings. • • • [T]he lan
guage in the bill does not preclude hearings. 
As far as I am concerned, let the City Coun
cil hold hearings, let them decide which 
location within the traffic corridor should be 
finally a.pproved pursuant to the section of 
the bill. 

• • • • • 
"The term 'routes' as used in [ § 23] • • • 

refers to the traffic corridors • • • and is 
not intended to prescribe a specific location 
for any of the interstate highways to be con
structed.'' 

'2 CONGRESSIONAL RECORD, vol. 114, pt. 18, p. 
24003 (Mr. Randolph). 

43 See Transcript of News Conference of the 
Secretary of Transportation, August 24, 1968. 
See also Statement of President Johnson, 
CONGRESSIONAL RECORD, vol. 114, pt. 24, pp. 
30958-30959 (Secretary of Transportation 
to approve projects named in § 23 only when 
they are "shown to be appropriate links in a 
comprehensive transportation plan for the 
District"). 

The incumbent Secretary has recently rec
ommended further planning on at least one 
project mentioned in § 23 (b). See Letter 
from Secretary of Transportation to Spiro T . 
Agnew and John W. McCormack, February 
22, 1970, enclosure 4. 

"Udall v. Tallman, 380 U.S. 1, 16-18 
(1965). "'Particularly 1s this respect due 
when the administrative practice at stake 
"involves a contemporaneous construction 
of a statute by the men charged with setting 
its machinery in motion, of making the parts 
work efficiently and smoothly while they are 
untried and new." 'Power Reactor Co. v. Elec
tricians, 367 U.S. 396, 408." Id. at 16. 

u; In any case we would hesitate to con
strue § 23 as precluding any further planning 
by local officiails in view of Congress' long
standing practice not to make such precise 
decisions. See H.R. Rep. No. 1584, 9oth Cong., 
2d Sess. 53 (1968) (additional views): A rule 
of the House Committee on Public Works 
provides "* • • it shall not be in order for 
any bill providing for general legislation in 
relation to roads to contain any provision 
!or any specific road." See also S. Rep. No. 
1965, 84!th Cong., 2d Sess. 4 (1955) (intersta.te 
system to be locally planned; routes not to 
be dictated by federal government); 23 U.S.C. 
§ 103(d) (1) (Supp. IV 1965-1968): "The 
routes of this System, to the greatest ex
tent possible, shall be selected by joint 

action of the state highway departments of 
each State and the adjoining States, subject 
to approval by the Secretary • • • .'' 

' e See remarks of Congressman Cramer, 
supra Note 41. 

'1 1968 Est imate of the Cost of Completing 
the National System of Interstate and De
fense Highways in the District of Columbia., 
Preface ( 1967) . 

'8 Cf. Secretary's letter, supra Note 43, rec
ommending further planning and thought 
about a route mentioned in § 23(b) and de
ta.iled in cost estimates. 

'o 129 U.S. App. D.C. 125, 391 F. 2d 478 
(1968). 

60 Presumably the "court decision" lan
guage refers to our decision in Airis, but the 
reference is mistaken since that decision was 
not ''to the contrary.'' 

61 23 C.F.R. Part 1, Appendix A (1970). 
62Jd. at§§ 4(a), 4(b). 
ll3Jd. at§ 6(d). 
M These regulations apply to all projects 

which had not received both location and de
sign approval from the Department of Trans
portation before the effective date of the 
regulations. Appellees assert that approval 
of the final location of the Bridge was ob
tained before that date. The accuracy of that 
assertion will be for the District Court to 
determine. However, appellees concede in 
their briefs that there has been no design 
hearing on the Bridge and that approval of 
the final design was not obtained before the 
regulations became effective. The regula
tions provide in§ 6(d) (2) (b): 

"If design approval is requested within 3 
years after the date of the hearing, compli
ance with the design hearing requirements 
is nevertheless required unless the division 
engineer finds that the hearing adequately 
dealt with design issues relating to major 
design features.'' 

It may be that design approval was not 
requested before the end of the three-year 
period (see 23 C.F.R. Part 1, Appendix A, 
§ 6(d) (2) (a)), or that, as appellees concede, 
the division engineer has not made the 
finding required by the regulation quoted 
above, or that even if the division engineer 
has made the required finding, the record 
will not support that finding. In any such 
case of noncompliance, the Bridge cannot 
proceed until design hearings which conform 
to the regulations have been held. 

We have discussed the requirements of 
the hearing regulations with specificity be
cause that issue has been clearly raised by 
the parties. We do not, however, confine the 
scope of the remand hearing to the ques
tion of compliance with those regulations. If 
the District Court finds that appellees have 
not complied with any provision of Title 23 
(including the regulations contained in 23 
C.F.R. Part 1, Appendix A), the District 
Court should enjoin further action on the 
Bridge project until appellees have com
plied with all such provisions. 

CoNCURRING OPINION OF CHIEF JUDGE, 
BAZELON 

I join in Part II of Judge Wright's opin
ion. I agree that the planning provisions of 
Title 23 apply to the Three Sisters Bridge 
project, and that the case must be remanded 
to determine whether there has been com
pliance. Because that conclusion is com
pelled in my view by an analysis of the statu
tory language and the legislative history, I 
find it unnecessary to reach the constitu
tional questions, and therefore I express no 
opinion on the matters discussed in Part I. 

The legislative history of the Federal High
way Act of 1968 reveals a fundamental con
flict over the procedures to be followed in 
commencing work on the Three Sisters 
Bridge Project. Undoubtedly some legislators 
thought that a statute ordering immediate 

Footnotes at end of article. 
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construction of the Bridge would eliminate 
the necessity for at least some preliminary 
procedures.1 Others contemplated that the 
statute would simply reverse the District 
government's inaction and compel the ~ov
ernment to recommence work on the Bridge 
in compliance with the procedures of Title 
23.2 This conflict produced an ambiguous 
statute, compelling the court to resolve the 
disagreement. 

The plain language of the statute directs 
the District of Columbia to construct the 
Bridge in accordance with a.11 applicable pro
visions of Title 23, and to commence work 
on it within 30 days. If the legislators had 
reached agreement on the suspension of 
hearings and other planning procedures, they 
could have expressly suspended particular 
provisions of Title 23. We cannot read into 
the reference to "applicable" provisions of 
Title 23 a suspension of particular provisions 
as inapplicable, without explicit criteria. for 
the distinction in the language of the statute 
itself. The Statement of the House Managers 
ls of course entitled to respect in determin
ing the legislative intent.8 It cannot, how
ever, supply the specificity necessary to ma:ke 
fine distinctions since no basis for those dis
tinctions can be found in the language 
chosen by the legislative conferees. 

our construction of Section 23 of the 
High way Act is the one adopted by the Sec
retary of Transportation at the time the 
statute was enacted. The Secretary's inter
pretation may well have been based in P!11't 
on the failure of Congress to distinguish 
between applicable and inapplicable provi
sions with the specificity necessary for ef
fective administration. 

Finally, our interpretation is further forti
fied by the fact that it avoids treating Dis
trict residents less favorably than all other 
citizens with respect to the federal highway 
system. The court has no occasion to con
sider at this time the impact of any par
ticular Bridge location or design on the pub
lic interest. It is precisely these issues which 
appellants seek to ventilate. Apart from con
stitutional considerations, we should not 
lightly presume that Congress has deprived 
District residents of an opportunity afforded 
to a.11 other citizens, at least in the absence 
of the clearest legislative mandate, which 
is lacking here. 

FOOTNOTES 

1 See, e.g., Statement of the Managers of 
the Part of the House, H.R. Rep. No. 1799, 
90th Cong., 2d Sess. ( 1968) . 

2 CONGRESSIONAL RECORD, vol. 114, pt. 18, p. 
24033 (Mr. Randolph). 

a It is not, however, entitled to the weight 
of a conference report, since it was not signed 
by a majority of the Senate conferees. See 
79 Cong. Rec. 12237-39 (1935) (ruling by the 
Speaker of the House) . 

DISSENTING OPINION OF CmcuIT JUDGE 
MACKINNON 

The panel opinion, with which I cannot 
agree holds in effect that Congress did not 
lnten'd to direct that the Three Sisters Bridge 
be built until there were further hearings. 
It arrives at this conclusion by refusing to 
consider some of the most reliable indicia of 
legislative intent and while it asserts reliance 
upon the "authoritative legislative history," 
it only does go to a limited extent. Con
sideration of all the legislative history in
cluding the most important Statement of 
the House Managers in my opinion indicates 
that Congress clearly directed that the Three 
Sisters Bridge be built imm.ediately and I do 
not find that such direction was improper or 
invalid. 

l'. 

In interpreting any statute the language 
of the a.ct itself is the most important ele
ment. Next come the written reports of the 

Footnotes at end of article. 

Committees and Conference Managers. Here 
we are concerned with section 23 of the Fed
eral Aid Highway Act of 1968, which is pre
viously quoted in the panel opinion. This 
section was drafted in the congressional Con
ference Committee. The bill originated in the 
Senate but it contained no provision on high
ways fOr the District of Columbia. When the 
bill reached the House of Representatives it 
was amended to require "the construction, 
as soon as possible, of alZ routes in the inter
state system within the District of Columbia 
as set forth in" the 1968 Estimate of the Cost 
of Completion of the National System of In
terstate and Defense Highways in the District 
of Columbia.1 The House of Representatives 
was thus the moving force with respect t.o 
the District of Columbia highway program in 
this bill. With the bill in this posture it was 
referred to a Conference Committee to con
sider the disagreements between the two 
houses including the difference on the Dis
trict of Columbia highway program. In Con
ference, the managers for both houses agreed 
upon the language contained in section 23 2 

which we are interpreting in this case. It re
duced somewhat the projects that were di
rected to proceed immediately. 

The panel opinion seeks some support for 
its construction of section 23 from the Sen
ate debates and attempts to make a point of 
the f81Ct that only the statement of the Man
agers on the part of the House was appended 
to the Conference Report. In this way it at
tempts to work around the Statement of 
the Managers on the part CY! the House. It 
is necessary for the panel opinion to evade a 
confrontation with this vital document, be
cause the decision it announces cannot be 
squared with the Statement of the Managers 
for the House where the bill originated. In 
thus seeking some legislative backing for 
its construction of section 23, it refers to the 
remarks of Senator Cooper,8 but it is signif
icant that Senator Cooper was substantially 
in the minority on this matter; and on the 
final passage of the bill in the Senate his 
views were rejected by the entire Senate and 
the bill was passed 67 to 6. Senator Cooper 
was one of the six who voted against the bill. 
It is elementary that legislative intent is not 
reflected by fioor speeches of Senators having 
that relationship to a bill and to the Senate's 
vote thereon. It is also obvious that in such 
circumstances, when one tries to work 
around the Statement of the Managers who 
drafted the section and replace their views 
with those of one Senator who opposed the 
section, voted against the bill and whose 
views on this and other portions of the bill 
were voted down 67 to 6, that you hardly 
come up with a reliable interpretation of 
the section. The views of the minority of a 
house do not indicate the intent of the 
majority and the panel opinion cannot make 
them do so. 

The Senate rules do not provide for the 
Managers on the part of the Senate to file 
statements of their views as a part of Con
ference Committee Reports. The House Rules 
do provide for their Managers filing Reports.4 

It is thus of no significance that the Senate 
Conferees on this highway bill did not file 
a statement. 

In this case since section 23 of the bill 
largely originated in the House the State
ment of the House Managers is all-impor
tant. They were the proponents of section 
23 and it was agreed to along with the rest 
of the bill by the overwhelming majority 
of the Senate. At this point it is conducive to 
an understanding of the Senate action to 
refer to the significant remarks of Senator 
Randolph of West Virginia, the Chairman 
of the Senate Committee on Public Works 
that handled the b111. His remarks appear in 
the CONGRESSIONAL RECORD, vol. 114, pt. 18, 
p. 24030 11 as follows: 

"One of the most d11Ilcult issues before the 
conference was that involving the District of 
Columbia interstate highway program. The 
language of the House bill required immedi· 

ate construction of those highways in the 
District of Columbia as contained in the 
1968 cost estimate. The Senate bill had no 
comparable language. 

"The Senate conferees approached this 
matter with reluctance and rese.rvation. We 
did not believe that this was a matter that 
should be handled in a national highway 
act. However, in the interest of comity and 
with the desire to bring a bill out of con
ference, we proposed certain changes in the 
House language and in the give-and-take 
which ensued, the language of section 23 of 
the conference report was developed. 

"Under the terms of this section, the Dis
trict of Columbia government and the Secre
tary of Transportation are directed to pro
ceed with four projects: The completion of 
the center leg to New York Avenue; the 
construction of the east leg; the Potomac 
River Freeway, and the Three Sisters Bridge. 
It is our belief that three of these four proj
ects are relatively noncontroversial and can 
be accomplished with a minimum of disrup
tion and dislocation to the citizens of the 
District of Columbia. 

"The fourth project, the Three Sisters 
Bridge, is a matter of controversy, but it is 
also vital to the development of proper ac
cess to Dulles International Airport and the 
question of the bridge had to be answered 
if the State of Virginia is to be able to pro
ceed with its development and construction 
of Interstate Route 66. Those who took part 
in the conference agreed that the Three 
Sisters Bridge is to be built in such a way 
that it will not now or in the future result 
in any encroachment on Glover-Archibold 
Park. This is a matter on which we all agree 
and we insist that everything be done to 
protect that area of the District of Columbia 
from any kind of highway construction. 
With this understanding a majority of the 
Senate conferees agreed to this part of the 
District of Oolumbia highway program." 
(Emphasis added). 

These remarks speak for themselves and 
indicate agreement with section 23. His 
statement that a majority of the Senate 
conferees have agreed to "construction" of 
the Three Sisters part of the District of Co
lumbia highway program is most significant. 

To obtain an accurate interpretation of 
the law as it was finally drafted it is also 
necessary to correct several other inaccu
raieies that appear in the panel opinion with 
respect to the Senate and House debates. 

Further as to Senator Randolph, regard
less as to how the panel opinion seeks to 
characterize the attitude of the Senate and 
Senator Randolph upon the statement of 
the House Managers on the Three Sisters 
Bridge, the fact is that Senator Randolph 
adopted the last paragraph of it (by read
ing it to the Senate) which refers to relin
quishing the right of way through Glover 
Archibold Park in support of his statement 
that "we are not allowing it [building of a 
freeway through the park]." Oong. Rec. p. 
24035. In so doing he also read the sentence 
which reads: "The design of the bridge does 
not require intrusion on the park. . . ." 
(Emphasis added). 

Does this sound as though the "design of 
the bridge" was still an open question? Ob· 
viously, it was not and Senator Randolph 
so recognized. 

The panel opinion in footnote 38 also 
seeks to make some use of a comment on 
the Senate floor that the specifics in the 
statement of the House Managers were 
"dictum" and not "the intent of the Sen
ate." (Cong. Rec. 24035). However these re
m.arks (Cong. Rec. 24035) were directed at 
the "Notwithstanding" direction of the bill 
which was allegedly carried out by the Glover 
Archibold provision in the statement of the 
House Managers.6 I do not read the remarks 
of Senator. Randolph as stultifying section 
23 of the bill as enacted, and obviously 
Senators and Representatives by their in
dividual remarks on the floor cannot au-
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thoritatively speak for the "intent" of either 
body contrary to the provisions that Congress 
enacts. What is important is not the intent 
of individual Senators, or even the intent of 
the House or Senate, but the intent of Con
gress as evidenced by the bill and the entire 
legislative history where that needs to be 
referred to. It is the intent of Congress that 
is prevailing. Statements of individual mem
bers of Congress cannot alter what Congress 
enacts. 

No disclaimers by individual Senators or 
Representatives can affect what the two 
houses did collectively by adopting the bill 
with the D.C. highway provisions. 

Senator Tydings also noted immediately 
following final approval of the bill that it 
requires the District Government to proceed 
with " . . . the construction of ... the 
Three Sisters Bridge." (Emphasis added). 
(Cong.Rec. 24038) 

Further, Senator Jackson stated he under
stood "the freeway would go under the exist
ing C. & O . Canal." ( 114 Cong. Rec., Part 18, 
p. 24033) . Such understanding is consistent 
with interpreting the legislation as recogniz
ing that there was no question as to the 
location of that project. He was also assured 
by Senator Randolph that the bill would not 
take away from the Secretary of the Interior 
"an opportunity to go over the final design" 
of the Potomac River Freeway (which in
volved the freeway going under the C. & O. 
Canal). The panel opinion attempts to turn 
this to support additional design hearings 
and approval with respect to the Three Sisters 
Bridge, but it cannot be so twisted. The 
Potomac River Freeway project and the Three 
Sisters Bridge project are different projects 
and in different stages of planning. As the 
statement of the House Managers states with 
respect to the Potomac River Freeway and to 
which Senator Jackson referred (Cong. Rec. 
24033): "The District of Columbia. Depart
ment of Highways shall immediately upon 
enactment of this legislation proceed to de
sign this entire facility ... " (emphasis 
added}. 

With the Potomac River Freeway Project 
in that stage of development it is perfectly 
obvious that subsequent design provisions 
of Title 23 might be applicable (according 
to their tenor) but that is no basis for say
ing that the same thing is true of the Three 
Sisters Bridge which had an approved design 
and which was considered as a separate proj
ect, not part of the Potomac River Freeway 
Project, and which was in a more advanced 
stage of planning and approval&-as the 
statement of the House Managers stated at 
page 34 of the Report. Neither Senator Jack
son nor Senator Randolph in this colloquy 
were talking about the Three Sisters Bridge 
and their remarks cannot be twisted to that 
end. Moreover, Sena.tor Randolph did not 
give his word that Title 23 "would be in 
effect for specific projects mentioned in Sec
tion 23(b) of the Act." See pp. 19-20 of 
panel opinion. His remarks were directed 
solely to Senator Jackson's inquiry as to the 
Potomac River Freeway and the power of the 
Secretary of Interior thereto. To the extent 
that the panel opinion seeks to convey the 
impression that Senator Randolph rep
resented that all provisions of Title 23 would 
be applicable to all the projects mentioned 
in section 23 (b) , the opinion is incorrect. 
It also files into the fact of the specific pro
vision of section 23 that only the "applicable 
provisions of Title 23" would apply. 

The panel opinion quotes Senator Cooper 
as being "amazed" at the House statement. 
This remark is of no significance here. His 
objection was to legislating on the District 
of Columbia highways in a national highway 
act, to directing the District of Columbia and 
the Department of Transportation in con
nection with "the construction" o! the D.C. 
roads, and to laying down "directions a.Im.oat 
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like a construction company, how to proceed 
with the construction." Cong. Rec. Vol. 114, 
part 18, pp. 24028, 24035. He never said or 
inferred that the statement of the House 
Managers was incorrect in any respect but 
only that it was too specific and out of place 
in a national highway act. His objection also 
went to the specific directions in the bill as 
to the D.C. highway program.1 He was ap
parently unfamiliar with the manner that 
Congress has traditionally dealt with many 
D.C. street and highway matters. None o:t 
this furnishes any basis to challenge the 
correctness of the stat.ement of the House 
Managers. Senator Cooper was also in some 
error about the entire D.C. highway project 
and he was corrected by Senator Randolph 
(Cong. Rec. 24034-24035) . To sum.marize, 
Senator Cooper was opposed to the bill. He 
was opposed to the Senate's position on the 
bill. His views on the bill accordingly have 
no persuasive weight in interpreting the bill. 

Floor remarks of Congressman Cramer are 
also misinterpreted by the panel opinion 
(Cong. Rec., Part 15, p. 19923). In the House 
debates on the bill, Congressman Cramer 
said in effect that the D.C. City Council 
could still hold hearings as to location with
in the corridors of the interstate highways 
to be constructed. His remarks were directed 
generally to the House bill at that time which 
directed that "all routes" of the Interstate 
Highway System in the District be construc
ted-not just the four projects now con
tained in section 23.8 His remarks were di
rected. primarily at the highways. Th~ ques
tion he was answering was a general ques
tion on highways and not a specific ques
tion on the Three Sisters Bridge. To illus
trate, he was certarl.nly not indicating thait 
there oould be hearings on the unfinished 
portion of the Center Leg that is under con
struction. His remarks were not directed to 
section 23 as it passed nor to the state
ment of the House Managers of which he 
was one. Neither the statement of the House 
Managers nor section 23 as it presently exists 
had then been drafted. ms remarks are thus 
not applicable to section 23 as it now exists. 

But even more significant than these 
views of a few Senators and Congressmen 
is the statement of the Managers on the 
part of the House with respect to the Three 
Sisters Bridge. This is the document that 
the panel opinion seeks to ignore. It never 
refers to its provisions. True legislative in
tent cannot be determined by consideration 
of only a part of the legislative history any 
more than it could by considering only a 
pa.rt of the bill. The statement of the House 
Managers (hereafter the statement) ts con
tained in the Conference Report to accom
pany S. 3418, House of Representatives, 90th 
Cong., 2d Sess., Report No. 1799, p. 34. The 
portion thereof dealing first with the Three 
Sisters Bridge reads as follows: 

"The House amendment contained a pro
vision requiring that all routes on the In
terstate System in the District of Columbia 
set forth in 'The 1968 Interstate System 
Cost Estimate,' House Document 199, 9oth 
Congress, be constructed as soon as possible. 

"The Senate bill contained no comparable 
provision. 

"The proposed conference substitute re
quires that, notwithstanding any other pro
vision of law, or any court decision or ad
ministrative action to the contrary, the Sec
retary of Transportation and the govern
ment of the District of Columbia shall, in 
addition to those routes already under con
struction, not later than 30 days after en
actment, commence work on the following 
projects: 

"1. Three Ststers Bridge, 1-266 
"In early 1966 an agreement was reached 

among all affected parties as to the location 
o! the Three Sisters Bridge. Consultant en
gineers have completed a type-stze-and-loca
tion report on the bridge. 

"The speci:flc design for the bridge was 

approved by the Fine Arts Commission on 
September 20, 1967. In writing to the De
partment of Highways and Traffic granting 
its approval, Mr. William Walton, Chairman 
of the Fine Arts Commission, stated in part: 
'We felt your designer had performed bril
liantly in creating a design for one of the 
most important scenic sites around the Cap
ital. Its simplicity and its daring both are 
very commendable characteristics.• 

"The decision of the Fine Arts Commis
sion in this respect safeguards the aesthetic 
values of concern to so many and preserves 
the beauty and recreational characteristics of 
the Potomac River. The design approved by 
the Fine Arts Commission shall be carried 
out precisely as approved With respect to 
materials and architecture. 

"The National Capital Planning Commis
sion approved the general alinement of the 
bridge on September 15, 1966, and the geo
metrics on May 2, 1967, subject to certain 
reviews by the Department of Transporta
tion. The Department of Transportation by 
letter to the National Capital Planning Com
mission in February of 1968 returned the 
decision to local prerogatives. The bridge lo
cation and geometrics shall therefore proceed 
as presented to the National Capital Plan
ning Commission in September of 1966 and 
May of 1967 with no further actions required 
by that or any other body. 

"With respect to the scheduling of con
struction, the Congress directs that the first 
substructure contracts be advertised for con
struction Within 90 days of the enactment of 
this legislation. 

"Immediately upon completion of con
struction of the bridge, the District of Co
lumbia shall relinquish to the National Park 
Service the right-of-way through Glover 
Archbold Park that it presently holds. The 
design of the bridge does not require in· 
trusion on the park and the Congress di· 
rects that no intrusion of the park take 
place." 

If the panel opinion had also considered 
this language they would have noted the 
direction that construction of the Three Sis
ters Bridge begin with no further action re
quired by the National Capital Planning 
Commission or any other body. The next 
provision of the statement is also very sig
nificant; it states: 

"• • • the Congress cLlrects that the first 
substructure contracts be advertised for con
struction Within 90 days of the enactment 
<if this legislation." 

A mere reading of this directive makes it 
obvious th.at they were not in the same 
breath ordering that extensive hearings be 
held on location and design. Hearings on lo
cation and design were pre-construction re
quirement preliminaries which had already 
been satisfied as the statement observed. The 
statement also states tha.t: 

"In early 1966 an agreement was reached 
among all affected parties as to the location 
of the Three Sisters Bridge. Consultant engi
n_eers have completed a type-slze-a.nd-Zoca
tum report on the bridge." (Emphasis 
added). 

It next staites : 
"The specific design for the bridge was ap

proved by the Fine Arts Oommission on Sep
tember 20, 1967." (Emphasis added). 

Does this sound as though they were di
recting that addition:al hearings be held on 
location and design? Obviously not. To sug
gest that the Oonference Report in one 
breath directed: 

"Such construction shall be undertaken 
as soon as possible after the date of the en
actment of this Act ..• Not later than so 
days after the date of enactment of his 
section the government of the District of 
Columbia. shall commence work on the fol
lowing projects: 

"(l) Three Sisters Bridge; I-266 (Sections 
Bl to B2). • • • (and from the statement a.II 
such shall be) ... with no further actioi:{ re-
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quired by that or any other body.• • • [T]he 
Congress directs that the first substructure 
contracts be advertised for construction 
within 90 days of the enactment of this legis
lation. (Emphasis added.) 

And in the same breath directed that new 
hearings be begun on location and design, is 
to suggest that Congress directed an absurd
ity. 

So it is perfectly obvious when the state
ment of the House Managers is read, as it 
must be read to truly determine the inten
tion of Congress, that the bill clearly directs 
the construction of the Three Sisters Bridge 
with no further action required by the 
National Capital Planning Commission or 
any other body. 

Some of the confusion in the panel opin
ion also results in my opinion from its in
abillty to fathom section 23 which provides 
in part: 

"Such construction shall be undertaken 
as soon as possible after the date of enact
ment of this act except as otherwlse pro
vided in this section and shall be carried out 
in accordance with all applicable provisions 
of Title 23 of the United States Code." 
(Emphasis added). 

In trying to interpret this provision the 
panel opinion obtains some false comfort 
from the negative fact that they were un
e.ble to find any statement during the con
gressional floor debates indicating that any 
or all of the provisions of Title 23 were not 
to be applied in the planning and building 
of the bridge. The panel's difficulty in this 
respect stems from the fact that it attempts 
to give a wooden interpretation of section 
23. 

This results from its failure to come to 
grips with the statement. Had they done 
so they would have noted that the Congress 
intended the Title 23 provision of section 
23 to be given a flexible application to the 
four projects (and the 18 month projects) 
depending upon the extent to which each 
of the projects had progressed when the act 
was passed. Having failed to consider the 
statement of the House Managers the panel 
opinion thus was apparently not aware of 
the full import of the Title 23 provision and 
how it would necessarily apply differently to 
each project. 

The Title 23 provision in the law was not 
only applicable to the Three Sisters Bridge 
but it was also applicable to three other 
projects (and to the 19 month projects). 
And if the panel opinion had considered the 
statement with respect to all the projects it 
would have noted that each project was in 
a different stage with reference to being 
ready for construction and that Congress 
was not directing the same action with 
respect to each project: 

1. With respect to the Three Sisters Bridge 
they were directing work within 30 days 
and "that the first substructure contracts 
be advertised for construction within 90 
days of the enactment of this legislalon." 

2. With respect to the Potomac River Free
way the direction of Congress was that "The 
District of Columbia Department of High
ways shall immediately upon enactment of 
this legislation proceed to design this en
tire fac111ty by use of consultants or other
wise, to begin no later than 60 days from 
the enactment of this legislation. Construc
tion shall commence in a logical sequence 
as soon as designs have been prepared." 

3. With respect to the Center Leg of the 
Interloop the direction in the Conference 
Report emanating from the Managers on the 
part of the House stated: 

"The center leg is already under construc
tion, in various stages. It shall be completed 
to New York Avenue, where it will terminate 
until plans are completed for its continua
tion and connection with other parts of the 
system to be approved at a later date." 

4. With respect to the East Leg of the In
terloop, the direction in the report was more 

varied. Following are some of the excerpts: 
"Interchange C is in various stages of de

sign and construction from Sixth Street SE 
to and including Barney Circle. It is the es
sential connecting link to the east leg of 
the inner loop, and its construction shall 
proceed under the current schedule until 
completion. 

"The east leg of the inner loop, etxending 
from Barney Circle to Bladensburg Road as 
a part of Interstate Route I-295, shall pro
ceed immediately as described herein. 

"The design of the terminus at Bladens
burg Road will take into account the possi
bility of extension of this project as a tunnel 
under Mount Olivet Road. 

"A design consultant has already pro
ceeded with much of the design between 
Barney Circle and Benning Road. The Dis
trict shall direct him to resume work, with 
the first construction contract to be adver
tised within 90 days of enactment of this 
legislation. 

With respect to the portion from Benning 
Road to Bladensburg Road, the District of 
Columbia shall immediately upon enact
ment of this legislation commence negotia
tions for a design contract, said contract to 
start within 60 days of enactment of this 
legislation. Construction on this part of the 
project shall commence as soon as plans 
have been prepared. The alinement for this 
portion of the route shall be as presented at 
a public hearing in January of 1967 and sub
sequently approved by the National Capital 
Planning Commission on February 9, 1967, 
and the District of Columbia Board of Com
missioners on March 9, 1967. 

"The plan here described already has the 
approval of all the agencies concerned, in
cluding the Park Service, the National Capi
tal Planning Commission, and to the extent 
required, the Fine Arts Commission. 

"With respect to those parts of the Inter
state System included in the 1968 cost esti
mate and not specifically dealth with above, 
the government of the District of Columbia 
and the Secretary of Transportation are di
rected to study those projects and report to 
the Congress within 18 months from the date 
of enactment their recommendations with 
respect to such projects, including any rec
ommended alternative routes or plans, so 
that the remainder of the Interstate Sys
tem within the District of Columbia may 
be appropriately authorized." 

From the foregoing it is apparent that 
each of these four projects were in different 
stages: 

The Three Sisters Bridge had already been 
approved as to location and design. 

The Potomac River Freeway had to pro
ceed into the final stage to the right of way 
acquisition. The direction was to proceed to 
design this entire facility with construction 
to commence in a logical sequence as soon 
as designs have been prepared. 

The Center Leg is already "under con
struction." 

The_ East Leg still had some design prob
lems. And the 18 months projects were an 
entirely different matter. 

Now it is perfectly obvious from this fac
tual situation that nobody in Congress was 
going to designate what provisions of Title 
23 did not apply to any particular project 
because all provisions applied to some . of 
the projects. 

So Congress met the problem by stating 1n 
Title 23 section that only the "applicable 
provisions of title 23" would apply.o If Con
gress had intended all provisions to Title 23 
to apply they would have said the projects 
were to "be carried out in accordance with 
... title 23" and thus have deleted "all ap
plicable provisions of." But by including the 
"all applicable provisions" phrase they have 
indicated that some provisions are not to be 
"applicable." 10 This ls a perfectly reasonable 
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standard and the provision that are not to 
be applicable are the provisions of Title 23 
that do not apply in "logical sequence" to 
the individual projects because of the pro
gress such projects had already made in 
planning, designing, approving, locating and 
contracting (constructing). In other words, 
I would not interpret Congress' action as 
directing that the project be backed up and 
that steps be taken that had already been 
satisfied and which the statement found 
had already been taken.11 If such a flexible 
interpretation of the Title 23 provision is- to 
be supplanted by a rigid interpretation that 
applies all the provisions of Title 23 to aZZ 
the D.C. projects (as the panel opinion 
seeks), additional hearings could also be re
quired on the unfinished portion of the Cen
ter Leg. This is one of the four projects re
ferred to in section 23 and it is "under con
struction." Such would be an absurdity and 
hence the rigid application of all Title 23 
provisions to all the projects must be re
jected as unreasonable and obviously not 
intended. 

It is likewise absurd to construe the Title 
23 provision as indicating that Congress was 
directing location and design hearings on 
the Three Sisters Bridge since the "location" 
had been agreed to and the design had been 
approved. The panel opinion disregards the 
rule of reason in this legislation and over
looks the use of the word "applicable" in the 
congressional direction contained in the Title 
23 provision. 

The fact that Congress indicated that con
struction should comply with the applicable 
provisions indicated that there might be some 
provisions that were not applicable and I 
submit that the obvious conclusion from all 
the facts, the legislative history and the 
background, is that the direction to con
struct the Three Sisters Bridge "with no fur
ther action required by that or any other 
body" and the direction that the first sub
structure contracts be advertised for con
struction within 90 days of the enactment of 
the legislation is a clear indication that Con
gress was not directing that hearings be 
held on location and design of the Three 
Sisters Bridge. 

The location and design provisions of Title 
23 could well have some application to some 
of the other projects but they obviously were 
not intended to have any effect on the project 
that is already under construction (that is 
the Center Leg of the Interloop). And once 
it is recognized that the section 23 has to 
yield to such an interpretation with respect 
to the project that is "under construction" 
because only "applicable" provisions can ap
ply and that it would not be a reasonable 
construction to require duplication of work, 
then a fortiori, the location and design pro
visions of Title 23 would not be applicable 
to the Three Sisters Bridge because its lo
cation and design had already been approved 
under procedures in effect at the time these 
features came up in logical sequence. 

So it must be concluded, that the state
ment of the House Managers does not con
flict with any provision of section 23, and in 
fact fills in the blanks of misunderstanding 
and misinterpretation that exist in the panel 
opinion. This is the usual function of such 
a statement which is one of the most re
liable indices to legislative intent that exists 
in our national Congress. The House state
ment here is particularly important because 
section 23 originated in the House and it was 
the House Conferees that were pressing it. 
A person who drafts a particular provision 
is usually a reliable source as to what was 
intended by the language used. 

The action directed by section 23 is well 
within the powers of Congress in dealing 
with the District of Columbia. District of 
Columbia v. Thompson Co., 346 U.S. 100 108 
(1953): • 

"The power of Congress over the District 
of Columbia relates not only to 'national 
power' but to 'all the powers of legislation 
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which may be exercised by a state in dealing 
with its affairs.' " 

To the same effect is Atlantic Cleaners & 
Dyers v. United States, 286 U.S. 427, 434 
(1932). Congress actually has power to legis
late with respect to the District of Columbia 
in practically the same manner that a city 
council legislates with respect to the streets 
and alleys of a city. And it frequently does 
so. For example, see Chapter 502, Act of Au
gust 9, 1935, relating to the Union Railroad 
Station in the District of Columbia. 49 Stat. 
568. See also Chapter 354, Act of May 29, 
1930 ( 46 Stat. 482) for the acquisition, es
tablishment and development of the George 
Washington Memorial Parkway along the 
Potomac from Mt. Vernon and Fort Wash
ington to the Great Falls for an example of 
congressional legislation dealing with local 
public highways. 

m 
For the time being I pass over any ques

tions under those sections of Title 23 that 
were in effect when the Airis action was 
brought in 1966. Only one action existed at 
that time for alleged failure to comply with 
applicable statutes. Each separate statute 
does not create a separate cause of action. 
Plaintiffs here, who must be considered the 
same as in Airis, cannot split their cause of 
action and now bring a second action on 
grounds they failed to include in Airis. 
Bienville Water Supply Co. v. Mobile, 186 
U.S. 212, 216 (1902); U.S. v. California and 
Ore. Land Co., 192 U.S. 355, 358 (1904); 
Baltimore, S.S. Co. v. Phillips, 274 U.S. 316, 
319-320 (1927); Hatchitt v United States, 
158 F. 2d 754, 756 (9th Cir. 1946). The bar 
is not absolute, but a strong public policy 
exists against vexatious and multiple actions 
and the court would do well to ignore plain
tiffs' alleged grounds for relief to the extent 
that they existed in November 1966 when 
Airis was fl.led. 

There are strong reasons here to invoke 
this rule because the panel opinion in its 
decision, for the second time, is frustrating 
a congressional directive. Following this 
court's first decision in Airis, Congress en
acted section 23 to supply the congressional 
directive to the projects that the court had 
found to be absent in the first case. So to 
permit the same plaintiffs, with the court's 
concurrence, to obstruct the second congres
sional directive on grounds they fai.led to 
allege in their first action, and to do so 
under the guise of carrying out the intent of 
Congress,12 is not a result that commends 
itself to sound judicial administration. 

This however brings us to § 128 which was 
amended in 1968 so as to provide that: 

"Any State highway department which 
submits plans for a Federal-aid highway 
project ... shall certify to the Secretary 
[of Transportation] that it has had public 
hearings, or has afforded the opportunity 
for such hearings, and has considered the 
economic and social effects of such a loca
tion, its impact an the environment, and its 
cansistency with the goals and objectives of 
such urban planning as has been promul
gated by the community." Pub. L. 90-495, 
§ 24, August 23, 1968, 82 STAT. 828. (Mat
ter in italics was added by 1968 amendment.) 

With respect to compliance with section 
128 the Deputy Director of Public Records, 
Federal Highway Administration, Depart
ment of Transportation, Edgar H. Swick, by 
affidavit of October 16, 1969 which is sub
stantially uncontroverted swears: 

"Title 23, U.S.C. § 128 was complied with, 
public hearings held on the subject project 
on November 22, 1961 and November 24, 
1964 and the District of Columbia requested 
approval of the project on September 21, 
1966, within three years of the hearings.'' 

The atndavit also states that prior submis
sions to the Federal filgway Administration 
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by the District of Columbia government and 
the Metropolitan Washington Council of 
Governments had certified and demonstrated 
that "the social, economic and environmental 
effects of the bridge project and its consist
ency with goals and objectives of urban plan
ning promulgated by the community were 
fully considered." This indicates that section 
128 as it presently exists has been substanti
ally complied with. Obviously it does not 
mean that new hearings have been held. A 
mere reading indicates that new hearings are 
not requitred by the amended section. The 
amendments of 1968 only required certifica
tion that certain local and environmental 
factors had been "considered.'' So no ques
tion exists as to proper compliance with sec
tion 128. It is also significant that appel
lants• affidavit on the hearing question does 
not deny that on November 24, 1964 cer
tain hearings were held by the Commission
ers of the District of Columbia with respect 
to the Three Sisters Bridge project.lB In 
D.C. Federation of Civic Associations, Inc. v. 
Airis, 129 U.S.AppD.C. 125, 127, 391 F.2d 
478, 480, (1968), at note 8, the court also in
dicates that a hearing in which specific evi
dence was introduced was also conducted by 
the Department of Highways and Traffic of 
the District of Columbia, citing a story in the 
Washington Star appearing on February 4, 
1965, section A, page 1. With the record in 
this state there ls no basis for sending the 
case back for section 128 compliance hear
ings. Full compliance shows from the record. 

IV 

Provisions dealing with the preservation 
of parklands were added to Title 23 (High
ways) by congressional amendments in 
1966 and 1968. These provided that after the 
effective dates of the Federal-Aid Highway 
Act of 1968, the Secretary of Transportation 
shall not approve any program or project 
which requires the use of certain publicly 
owned lands, such as park la.nd, historic 
sites, etc., except after compliance with cer
tain prescribed standards. With respect 
to these provisions of section 138 the Swick 
affidavit indicates compliance with the stat
ute by the Secretary of Transportation when 
he approved the Three Sisters Bridge project 
on August 12, 1969 u and determined at 
that time that there was no prudent or 
feasible alternative to the use of park land, 
recreation areas and historic areas and that 
all possible planning was performed to mini
mize harm to these areas. In doing so the 
prescribed standards were complied with and 
the memorandum of the Secretary of Trans
portation recites the facts with respect there
to. This disposes of this portion of appellants' 
complaint. 

v 
The Swick affidavit thus indicates that sec

tions 128 and 138 have been complied with. 
If we were to consider the other principal 
claims of appellants which are rejected as 
barred because they could have been al
leged in 1966. We note they are a.lso answered 
by the Swick affidavit as follows: 

"Title 23 U.S.C. § 103 was complied with 
(for the second time after prior approval had 
been rescinded) when the District of Co
lumbia City Council voted on August 9, 
1969 to comply with section 23. Appellants 
in an affidavit and seek to lessen the effect 
of this action but the Council action does 
put the project in compliance with section 
103. 

"Under Title 23 U.S.C. § 134 it was de
termined that the Three Sisters Bridge 
project was based on a continuous compre
hensive transportation planning process car
ried on cooperatively by the District of Co-
lumbia, Virginia, Maryland and the various 
local communities with the objective of de
veloping long range highway plans and co
ordinated programs for improvement in 
other forms of transportation. The Metro
politan Washington Council of Governments 

approved the project by letter dated Decem
ber 29, 1967. 

"Under Title 23 U.S.C. § 317, the Depart
ment of the Interior was fully informed 
of the use of park land for the bridge project 
and concurred in its use in the District of 
Columbia. The land on the Virginia side on 
August 25, 1969 was subject to a final agree
ment on certain matters." 

In all three of these sections of Title 23 
present compliance occurred subsequent to 
November 1966, though the City Council 
had previously approved and then re
scinded. 

VI 

What then of the location and design hear
ings that the panel opinion directs? The deci
sion in this respect files into the face of the 
act which directs the government of the Dis
trict of Columbia to commence work on the 
Three Sisters Bridge "not later than 30 days 
after the date of enactment of" section 23 
and the direction in the statement that "the 
Congress directs that the first substructure 
contracts [for the Three Sisters Bridge] be 
advertised for construction within 90 days of 
the enactment of" section 23. 

The holding of the panel opinion in this 
respect directs hearings on location and de
sign under a Policy and Procedure Memoran
dum that was not even promulgated until 
January 17, 1969 (34 F.R. 727 et seq.) some 
five manths after Congress passed the law 
directing that work begin on the Three Sis
ters Bridge within 30 days and that within 90 
days "substructure contracts be advertised 
for construction.'' 15 How could construction 
bids for a bridge be advertised if the prelim
inary prequirements of location and design 
had not been determined? Is it not plain 
that Congress would not direct public hear
ings to be held that could change the loca
tion and design of a construction project they 
were directing be advertised for building 
bids? 

It is true that the regulation does make 
provision for situations "with respect to a 
project on which a hearing was held . . . be
fore the effective date of this PPM" but a 
reading of the PPM 18 indicates that it only 
relates to situations where a hearing was held 
prior to the effective date of the PPM and no 
approval of location or design was received 
thereafter. It does not apply to projects upon 
which a hearing was held 17 and approvals re
ceived in accordance with prior practices be
fore the effective date of the PPM which was 
January 17, 1969. The PPM by its terms thus 
does not apply to the situation involving the 
approvals of location and design for the Three 
Sisters Bridge and the case should not be 
rem.anded for any hearing thereon. 

To the extent that the panel opinion di
rects such hearings it creates a monstrous 
result and completely frustrates the ex
pressed will of Congress. It arrives at that 
result by an incomplete consideration of the 
legislative history and an incorrect inter
pretation of floor statements. The· net result 
is completely without any basis in the record 
and unjustified. 

VII 

What then is the meaning with respect 
to the Three Sisters Bridge Of that provision 
in section 23 that directs "Such construc
tion shall be undertaken as soon as possible 
after the date of enactment of this Act, ex
cept as otherwise provided in this section, 
and shall be carried out in accordance with 
all applicable provisions of title 23 of the 
United States Code. 

"(b) Not later than 30 days after the date 
of enactment of this section the government 
of the District of Columbia shall commence 
work on the following projects: 

''(1) Three Sisters Bridge, I-266 (Section 
Bl to B2)." 

When everything is considered it seems 
clear that Congress was directing compliance 
with those provisions of title 23 "applicable" 
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to the "construction" lB of the Three Sisters 
Bridge. This would bring into play those pro
visions of title 23 relating to apportionment 
of appropriations (section 104), letting of 
contracts {section 112), prevailing wages 
(section 113), supervision of construction 
(section 114), availability of apportioned 
sums {section 116), federal share payable 
(section 120), payments to states for con
struction (section 121), relocation of utilities 
{section 123), advances to states {section 
124), railway-highway crossings (section 
130), equal employment opportunity (sec
tion 140). small business participation {sec
tion 304). etc. 

Such interpretation of the sentence would 
be reasonable and would not attribute to 
Congress an intention to require duplication 
of prior planning that had already been com
pleted With respect to the Three Sisters 
Bridge when Congress enacted section 23. 
With respect to projects which were not as 
far advanced as the Three Sisters Bridge, 
they would have to comply With require
ments they had not fulfilled, before the 
amended requirement became effective. I 
would thus attribute to Congress the rea
sonable intention of not requiring duplica
tion of work already completed according 
to then existing standards. This is the real 
intention that Congress meant to convey 
when it used the words "applicable provi
sions of Title 23" other than directing full 
''compliance with Title 23." 

VIII 

As for the claim that plaintiffs a.re a "voice
less minority" in the District of Columbia 
who a.re being made the subject of invidious 
discrimination, it should be recognized that 
plaintiffs here and their lawyers are actually 
some of the most articulate and politically 
powerful individuals in America. Their suc
cess in obstructing this project now for onto 
four yea.rs is mute testimony that they are 
not "voiceless." Actually, it is commonly 
recognized that their close proximity to the 
seat of Government, the influence of a fav
orable local press that articulates their posi
tion and the frequency with which members 
of Congress, long resident in the District and 
its environs, tend to acquire similar local 
interests to those of local residents, on many 
issues, gives them more actual influence in 
Congress than citizens of states. 

And, most importantly, despite incorrect 
statements in the panel opinion, there is 
no showing that they have been discrimi
nated against here. Each interstate D.C. high
way project as it progressed from planning to 
construction was subjected to the same pro
cedures under Title 23 as interstate state 
highway projects. The same law applied to 
all such projects, that being the law that 
existed a.t the time the D.C. or state project 
passed through each successive stage. There 
is no showing that amendments to the Fed
eral highway laws were made to apply ex 
post facto to highway projects that had 
previously passed through particular stages 
before new provisions were added. The rea
son for this is that legislation generally is 
given a prospective application. 

In passing it should be noted that the 
numerous Fourteenth Amendment cases on 
equal protection are well recognized a.s not 
applying to the situation here. Also, that 
"unjustifia..ble discrim.ina.tion" under those 
rare Fifth Amendment cases does not exist 
here because (a) there has not been a.ny re
"fusal to accord D.C. residents any right 
afforded state residents at the same time, 
and {b) even 1f there had been it is not the 
grievous loss that is "so unjustlfia.ble a.s to 
be violative of due process." Schneider v. 
Rusk, 377 U.S. 163 (1964); Bolling v. Sharpe, 
"347 U.S. 497 (1954); Joint Anti-Fascist Ref-
1L{Jee Committee v. McGrath, 341 U.S. 123, 
168 (1951) (Frankfurter, J., concurring); 
and see Shapiro v. Thompson, 394 U.S. 618, 
~41-642 (1969). Goldberg v. Kelly, --

U.S. --- (March 23, 1970) applied a. sim
ilar standard to rights claimed under the 
Fourteenth Amendment. (See slip op. 8) 

I would accordingly not require location or 
design hearings now on the unfinished por
tions of the Center Leg that is under con
struction, nor to the Three Sisters Bridge 
where location and design had previously 
been approved. It seems that the Potomac 
River Freeway and the East Leg have some 
design problems. Where they stand on loca
tion has not been presented or studied in 
this case. It appears that the 18 months proj
ects are similarly in different categories as 
to title 23 requirements. Each project should 
be considered separately, but I do not con
sider that the 1968 amendments to title 23 
or the 1969 PPM require any project to be 
backed up for different consideration of 
planning or construction phases that it had 
previously passed through. I would affirm. 

FOOTNOTES 

i Congress frequently legislates in this 
manner by referring to official reports or doc
uments within the cognizance of the com
mittee or Congress. 

2 Section 23 in the final bill was altered 
over section 23 as originally adopted by the 
House of Representatives. Generally the 
final draft reduced the number of projects 
upon which immediate work was directed 
and provided additionally that a number of 
other D.C. highway projects, in varying 
stages of readiness, be studied and reported 
on Within 18 months. 

3 Sena.tor Cooper was a. member of the 
Committee on Public Works, was a member 
of the Conference Committee, but refused to 
sign the Conference Report. His views are ob
viously not the views of the Senate Commit
tee or the Senate, which recommended, 
adopted and passed the Conference Report 
and bill. 

'Rules of the House of Representatives of 
of the U.S., 90th Cong. (1967}, Lewis 
Deschler, Parliamentarian. Rule XXVIII, 
Conference Reports § 911: 

"1. (c) And there shall accompany every 
such report a detailed statement sufficiently 
explicit to inform the House what effect 
such amendments or propositions Will have 
upon the measures to which they relate." 

11 Subsequent references to Senate debates 
refer to the Congressional Record for this 
date. Vol. 114, Cong. Rec., Pa.rt 18, p. 24030, 
July 29, 1968. 

•Appellants here are not a.t war with the 
direction in the statement of the House 
Managers that "no intrusion of" Glover 
Archbold Park take place. In fact, they in
sist upon it being carried out. 

1 Senator Cooper also refused to sign the 
Conference Report as one of the Managers 
on the pa.rt of the Senate. 

8 It also directed immediate construction 
of all the highway projects now placed by 
section 23 in the 18 month study and re
port. 

9 Legislative bodies frequently provide that 
a statute designed for one purpose apply 
mutatis mutandis to another purpose. 

10 This is the provision the panel opinion 
says does not exist. 

11 The concurring opinion, by conclusory 
statements unsupported by factual analysis, 
fa.lls to find in the statement of the House 
Managers the "specificity" it considered nec
essary to establish the standard to be ap
plied in determining which provisions o! 
title 23 Congress intended to be not "ap
plicable." However, the provision of the law 
directing "work" to begin within 30 days 
furnishes all the "specificity" any person 
needs to see that Congress clearly did not 
intend all the provisions of section 23 to be 
applied ex post facto. The 30-da.y provision 
also is sufficient indication of a congressional 
intent that regulations promulgated five 
months after passage of the law were not to 
be considered as being Within the "ap
plicable" provisions of title 23. 

12 Arri"Q'ed at by refusing to consider a 
substantial pa:rt of the legislative record. 

13 Affidavit of Robert M. Kennan, Jr. of 
October 17, 1969. 

14 Swick affidavit of October 16, 1969. And 
see Memorandum of October 15, 1969 of the 
Secretary of Transportation reciting basis of 
August 12, 1969 approval, Exhibit F to Swick 
affidavit. 

15 From the statement of the House Man
agers. 

16 d. With respect to a project on which a 
hearing was held, or an opportunity for a 
hearing afforded, before the effective date of 
this PPM, the following requirements ap
ply: 

(1) With respect to projects which have 
not received location approval: 

(2) With respect to those projects which 
have not received design approval: 

Policy and Procedure Memorandum, Bu
reau of Public Roads, Department of Trans
portation, 34 F.R. No. 12, p. 729, Jan. 17, 1969. 

17 The hearing requirement could not be 
construed as referring to prior separate hear
ings on design, because they were not re
quired, but only to such hearings a.s were 
provided for. In these, design might be one 
matter discussed in a general hearing. But 
the PPM provision on request for design ap
proval within three yea.rs, quoted in the 
panel opinion in footnote 54, has no appli
cation because by the forepart of the regula
tion it only relates to "those projects which 
have not received design approval." The 
Three Sisters Bridge is not in this category 
because its design had been approved by the 
Fine Arts Commission on Sept. 20, 1967 
(Swick affidavit) and there is no indication 
in the PPM that prior approvals a.re to be 
reconsidered or reheard. 

18 The statutory definition of "construc
tion" in title 23 is not strictly applicable 
because section 23 is not a part of Title 
23. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. BYRD of West Virginia. Mr. Pres
ident, is there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not morn-
ing business is concluded. ' 

EQUAL-TIME REQUIREMENTS FOR 
CANDIDATES FOR PUBLIC OFFICE 

The PRESIDING OFFICER. Under the 
previous order, the Chair lays before the 
Senate the unfinished business which will 
be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 3637) 
to amend section 315 of the Communi
cations Act of 1934 with respect to equal
time requirements for candidates for 
public office, and for other purposes. 

The Senate resumed the considera
tion of the bill. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the roll. 
Mr. PASTORE. Mr. President, I ask 

'1.Ilanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, I offer 
an amendment for myself and the Sen
ator from Kansas (Mr. PEARsoN). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
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At the end of the bill insert a new sec

tion as follows: 
"SEC. 2. (a) Section 815 of the Commu

nications Act of 1934 is further amended 
by redesignating subsection (c) as subsec
tion (d) and by inserting before such sub
section the following new subsection: 

"'(c) The total of (1) the amounns ex
pended on the electronic media by any legal
ly qualified candidate for the Office of the 
President or Vice President of the United 
States, United States Senator or United 
States Representative for such office in an 
election other than a primary election, 
and (2) the amounts expended by other per
sons, associations, groups, or committees on 
behalf of such candidate on the electronic 
media, shall not exceed an amount equal 
to 7 cents multiplied by the number of votes 
cast for all legally qualified candidates 
for such offices in the last preceding such 
election, or $20,000, whichever ls the great
er: Provided, That where there has been no 
election for the office of the United States 
Senator in the immediate preceding two 
yea.rs, the limitation on the amount expend
ed shall be 5 cents multiplied by the high
est popular vote cast for any statewide of
fice in the preceding two years, or $20,000 
which ever is greater: Provided further, That 
consistent with the other needs of the com
munity broadcast licensees shall make area
sonable amount of time available for legal
ly qualified candidates for federal elective 
offices during the hours 7:30-10:30 post 
meridien.'" 

"(b) The amendment made by this section 
shall be effective after thirty days following 
the date of enactment of this Act.'' 

Mr. PASTORE. Mr. President, last 
Thursday, April 9, I announced that I 
intended to off er an amendment to S. 
3637 which involved the ceiling on the 
amount legally qualified candidates for 
Federal elective offices could spend on 
the electronic media. The amendment 
provided that the total of first, the 
amounts expended on the electronic me
dia by any legally qualified candidate for 
Federal elective office in an election other 
than a primary election, and second, the 
amounts expended by others on behalf 
of such a candidate on the electronic me
dia shall not exceed an amount equal to 
7 cents multiplied by the number of votes 
cast for all legally qualified candidates 
for such office in the last preceding elec
tion, or $20,000, whichever is greater. In 
the event there has been no election for 
the office of U.S. Senator in the immedi
ate preceding 2 years, the limitation on 
the amounts expended shall be 7 cents 
multiplied by the highest total popular 
vote cast for any statewide office in the 
preceding 2 years, or $20,000, whichever 
is greater. 

I have revised the amendment to in
clude a provision that would require a 
broadcast licensee to make a reasonable 
amount of time available for legally 
qualified candidates for Federal elective 
offices during prime times consistent with 
the other needs of the community. 

The Federal Communications Commis
sion, by regulation, would require broad
cast licensees to ascertain from an au
thorized spokesman of the candidate that 
the money expended for the time he 
wished to purchase would not exceed the 
ceiling which the bill sets out. 

The program logs which the stations 
are now required to keep would further 
aid the implementation of this provision. 

We all know how campaign costs have 
gotten completely out of hand, and how 

the cost of broadcasting, especially tele
vision, has climbed steadily. 

Human nature being what it is, each 
candidate feels compelled to match or 
outdo his opponent in the use of radio · 
and television. And the wealthy candi
date is able to inundate his poorer oppo
nent. 

We are all keenly aware of the great 
potential this media has for reaching the 
electorate and informing them, and the 
contribution it has made to political cam
paigning. But somewhere a saturation 
point is reached, and further use of the 
media simply escalates the cost of cam
paigning. The electorate begins to won
(ier why a candidate is willing to spend 
hundreds of thousands of dollars, and is 
some cases millions, for a job that pays 
$42,500 a year. 

While all agree that something should 
be done, no one has come forth with a 
solution that is acceptable to all. And this 
is understandable because the subject is 
so complex, and the solution, to be eff ec
tive, must be very simple and clean cut. 

It puts a ceiling on the amount of 
money a candidate or anyone on his be
half may spend on the electronic media. 

Moreover, Mr. President, as a condi
tion of receiving a license to broadcast, 
and of having that license reviewed as 
it must be at least once every 3 years, 
a licensee must meet the needs and in
terests of the community he is licensed 
to serve. The FCC is required under the 
Communications Act to find affirma
tively that he has and will do so. 

Considering the importance and ne
cessity of an informed electorate in a 
democracy, and the ever-increasing con
tribution political broadcasts make to 
informing that electorate, it would be 
difficult to comprehend how the FCC 
could find that a licensee was serving 
the public interest if he failed to make 
a reasonable amount of time available 
for legally qualified candidates for the 
important and significant offices of Pres
ident, Vice President, U.S. Senator, or 
U.S. Representative. 

Indeed, Mr. President, the legislative 
history of the 1960 amendments to sec
tion 315 of the Communications Act, the 
Commission's administration of the act, 
and the Court's interpretation of it, rec
ognize quite clearly what a licensee's 
obligations are in this respect. 

As I said on the floor when the Sen
ate was considering the suspension of 
the equal time requirements for the 1960 
presidential campaign: 

The Committee was impressed by the sin
cere desire of the broadcasters to meet their 
obligation of public service in the national 
political arena. 

And, with respect to that same legis
lation, the distinguished former chair
man of the House Interstate and Foreign 
Commerce Committee, Mr. Harris, said 
on the floor of the House: 

I feel deeply, Mr. Speaker, that the broad
casters of this Nation who have been given 
the privilege of operating broadcast facilities 
in the public interest have a public respon
sibility over political institutions. 

The FCC and its predecessor, the Fed
eral Radio Commission, have, from the 
earliest days, taken into account whether 
a licensee has met his responsibilities in 
the field of political broadcasts. 

In the 1929 Great Lakes case, the Fed
eral Radio Commission stated: 

In a sense, a broadcasting station may be 
regarded as a sort of mouthpiece on the air 
for the community it serves over which ... 
its political campaigns . . . may be broad
ca~t. 

There are other cases, such as the city 
of Jacksonville, in re Loyola University, 
and in re Petition of Homer P. Rainey, 
where the FCC has said that a station's 
failure to carry political broadcasting as 
a policy matter, or the placing of restric
tions on the amount of time that would 
be available for political broadcasts, left 
some gap in service to the community. 

More generally, the Commission's con
cept of its statutory authority with re
spect to programing as set out in its pol
icy statement on programing-1960-
states that: 

The major elements usually necessary to 
meet the public interests, needs, and desires 
of the community in which the station is lo
cated ... have included: ... (8) Political 
Broadcasts . . . 

The courts too have recognized the 
duty imposed by the Communications 
Act on licenses to carry political broad
casts in order to meet their public inter
est obligations. 

In the WDAY case, the Supreme Court 
said that: 

The thrust of section 315 is to facilitate 
political debate over radio and television. 
Recognizing this, the Communications Com
mission considers the carrying of political 
broadcasts a public service criterion to be 
considered both in license renewal proceed
ings, and in comparative contests for a radio 
or television construction permit. 

More recently, in the Red Lion case, 
the Supreme Court ref erred to broadcast 
licensees as "proxies for the entire com
munity, obligated to give suitable time 
and attention to matters of great public 
concern." 

Certainly this broad language encom
passes the obligation of licensees to make 
a reasonable amount of time available to 
candidates for Federal elective office. 

Mr. President, in order to avoid any 
misunderstanding as to the obligation of 
the licensee in making time available to 
candidates for a Federal elective office, I 
have included a proviso that clearly 
states that, consistent with the other 
needs of the community, a reasonable 
amount of time shall be made available 
during the prime time hours. 

Mr. President, let me make a recapitu
lation of what the amendment does. The 
amendment I have sent to the desk for 
myself and my distinguished colleague 
from Kansas <Mr. PEARSON), as distin
guished from the amendment we were 
talking about yesterday afternoon, pro
vides that the amount that can be spent 
is 7 cents multiplied by the number of 
votes cast for a particular candidate in 
a particular office. Instead of 5 cents, it 
was raised to 7 cents because there were 
some persons who felt that perhaps the 
5-cent figure would not be adequate to 
give to the public the exposure neces
sary in order to understand the issues 
and the candidates. 

In addition, there is a further modifi
cation. It requires that the broadcaster 
shall make available, during prime time, 
reasonable time for the candidates, but 
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the allocation of that time must be con
sistent with the other needs of the com
munity. In the allocation of the time, the 
other needs of the community-enter
tainment, cultural, educational, or what 
have you-shall be taken into considera
tion. In other words, we do not want the 
air waves during the campaign period 
saturated exclusively with political 
speeches. Of course, the broadcaster 
knows what the needs of his community 
are. For that reason, we are inserting 
that provision in the measure--mandat
ing, of course, that some time must be 
available during prime time, but consist
ent with the other needs of the com
munity. 

I think that provision will meet with 
universal approval. 

I understand the Senator from Kansas 
wants to ask me questions. 

Mr. PEARSON. Mr. President, first I 
want to say that I join with the Senator 
from Rhode Island in his amendment. 
The matter of limitation was one that 
almost everyone agreed was necessary. 

When we went into the particular lim
itation as to the amount that could be 
spent or the amount of time that could 
be purchased, I was among those in the 
committee who thought that a time lim
itation was a better device not only to 
make the possibility of seeking public 
office available to those of limited means, 
but also to make sure that when we put 
that limitation into effect we did not 
bring about a proliferation of greater 
spending than ever before. 

As the Senator from Rhode Island 
said, the 5 cent per vote measurement 
was considered by many to be too severe. 

I am in receipt of a communication 
that indicates in the State of Texas, for 
instance, it would be $125,000 under the 
old formula-a rather low amount for the 
State of Texas and an amount which 
other statewide candidates would exceed 
by a very large sum. 

I am particularly grateful that the 
Senator incorporated in the amendment 
a provision that time must be made avail
able to the candidates at the lowest unit 
cost. 

I was, frankly, fearful, and had pre
pared a separate amendment on the 
possibility that individual stations might 
find it necessary to say to candidates 
that they just did not have time available 
at the lowest unit cost. The pragmatics 
of the situation, the business situation 
involved, may very well have shut out 
the possibility of candidates receiving 
time, and receiving it at the lowest unit 
cost. 

If I could have the attention of the 
sponsor of the bill and the amendment, 
I want to go back to that part of the 
proposal which makes reference to the 
waiver of the equal-time provision of 
section 315 of the Communications Act 
of 1934. As I read the hearings and as 
I recall the hearings, Dr. Stanton, of 
CBS, and also the head of ABC, Mr. 
Goldenson, made reference to the point 
that they had in the past sought a waiver 
of section 315 so that they could make 
free time available to the candidates for 
President and Vice President. 

I noted in the testimony of the hear
ings on the bill, S. 2876, that both the 

president of ABC and the president of 
CBS made specific reference to debates. I 
know the distinguished Senator from 
Rhode Island, chairman of the Subcom
mittee on Communications, expressed 
many times the feeling that this partic
ular proposal has great freedom in it, 
and allows negotiation between the can
didate and the broadcaster so that they 
can use the time as they see fit. 

I know this is plowed ground, as they 
say in my part of the country, but I want 
to have it made clear for the record and 
nail it down again as a part of the legis
lative history. 

Mr. PASTORE. Mr. President, will the 
Senator yield to me for an interruption? 

Mr. PEARSON. I yield. 
Mr. PASTORE. I will say to the Sen

ator that if ABC, CBS, or NBC in 1972 
insist upon a format without consulta
tion with the candidates, and if they do 
not give this time to the candidates at 
the choosing of the candidates-and I 
am here--! will introduce a bill to repeal 
this provision. I want the record to show 
that declaration emphatically and cate
go1ically, just as I have said it, because 
that is my understanding. 

There has been a tremendous amount 
of discussion as to whether a candidate 
for President of the United States should 
be placed in the position of being forced 
into a debate, without embarrassment, 
or with embarrassment if he did not 
accede to it. The business of "Here is 
the empty chair. Where is my oppo
nent?"-if we are going to get into that 
sort of undignified format in presiden
tial campaigns, the Senator from Rhode 
Island will be the first one to stand up 
and say, "Boys, you have had it. This is 
the end. You have had it." 

My understanding is that they have 
pledged that they will give 30-minute 
segments-several of them-over to the 
candidate, and that the format will be at 
the choosing of the candidate. 

If there is any misunderstanding 
about that-I want the record to show 
this clearly-I am saying right here and 
now, should there be any violation of 
this agreement, we will have it repealed 
the next time. 

Mr. PEARSON. I thank the distin
guished chairman. I think that is a very 
strong statement, and I think it spells 
out with particularity and with firmness 
precisely that concern which is on the 
minds of so many people. 

I have not been in contact with the 
administration on this particular pro
posal, and I doubt whether we can con
trol all the devices that candidates use. 
The Senator says we do not want to get 
into the old empty-chair gimmick. In all 
deference to the Senator, I doubt very 
seriously-he may have great influence 
with the networks, but I doubt how much 
influence we will have on the individual 
candidates, and what techniques they 
will employ. 

But I do not think you can ever get 
down to writing restrictions to that de-
gree. I think the Senator's statement 
does give all of us who are concerned 
about this particular part of the bill a 
great deal of reassurance. 

I should like to direct another ques
tion to the disttniruished chairman. The 

bill provides that the charges of any 
broadcasting station for any legally 
qualified candidate for any public office 
shall not exceed the lowest unit charge. 

In the report-and I suppase within 
the Communications Act itself also-
there is language that says that the FCC 
shall have the power to make rules and 
regulations to implement the purposes 
of this particular bill. 

I understand that the lowest unit 
charge is something that is established 
by the broadcaster or by station policy. 
It may take in a large number of eco
nomic considerations. It is a matter, I 
suspect, that is a confidential sort of 
figure, and I am wondering-and I have 
an amendment prepared for that pur
pose-whether or not, in addition to the 
authority to establish rules and regula
tions by the FCC, the Senator from 
Rhode Island would think it expedient 
to spell out specifically that the lowest 
unit rate must be a figure that is fur
nished to the FCC to be kept confiden
tial by the FCC except for those officers 
who might need to make reference to it 
in case some sort of controversy came 
up. 

It seems to me this is a figure that 
ought to be a matter of record. even 
though it may change periodically. 

Mr. PASTORE. I certainly would have 
no objection to that type of amendment. 
I would assume there would have to be a 
predicate for setting forth rules and 
regulations. 

Stations have to keep logs, and I think 
they include in the logs at least some of 
these charges. I do not want to be held 
to that statement. But I would have no 
objection to that kind of amendment. 

Mr. PEARSON. I shall furnish the 
Senator with a copy of the proposed 
amendment. 

Mr. PASTORE. What the Senator is 
trying to do is nail down the condition 
that the lowest unit cost is the lowest 
unit cost. There will be no question about 
it, because it is already registered confi
dentially with the FCC. 

Mr. PEARSON. That is the purpose of 
the amendment. 

Mr. PASTORE. If the Senator will 
send it up, I will accept it. 

Mr. PEARSON. Mr. President, I send 
to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER (Mr. 
HOLLINGS). There is an amendment 
pending. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside, 
and that the Senate proceed to consider 
the amendment of the Senator from 
Kansas. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment of the Senator from 
Kansas will be stated. 

The bill clerk read the amendment, as 
follows: 

On page 2, line 6, aft.er the period insert 
"The Commission shall require licensees to 
keep such records as may be necessary to 
carry out the provisions of this subsection. 
InformaJtlon in such records shall be con
sidered. confidential for the purpose of sec
tion 1905 of title 18 of the United States 
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Code, exoept that such information may be 
disclosed to such officers or employees of the 
Commission a.s is necessary for the purpose 
of this subsection or when relevant in any 
proceeding under this Act." 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 
Mr. PASTORE. Mr. President, I ask 

unanimous consent that the Senate now 
revert to the consideration of my amend
ment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. The 
pending question is now the amendment 
of the Senator from Rhode Island. 

Mr. PEARSON. Mr. President, I know 
that the Sena tor yesterday, in his pre
pared statement and also during the de
bate, dwelt upon the matter of enforce
ment-enforcement, specifically, of the 
7 cents times the number of votes. I 
wonder if he would, once again, go 
through the existing regulations and 
procedures, and indicate how the en
forcement of this limitation will be ef
fective. 

I put that question to him because 
among the reasons that some of us 
thought the time limitation might be a 
better limitation were the fact that each 
station was required to keep a log-these 
logs are available to all-and the fact 
that just about all dollar limitations in 
the election rules, regulations, and stat
utes heretofore imposed upon candidates 
have been honored more in the breach 
than in the observance. I am concerned 
about the enforcement of this particular 
limitation. 

Mr. PASTORE. I can make it very 
simple. First of all, the FCC will require 
that the broadcasters keep a log. 

The only reason why I thought that 
the time limitation was impracticable 
was simply that, let us say, candidate 
A goes to station B and buys time. Then 
he goes to station C and buys time. Now 
he has got to go down to station D to buy 
time. 

When he gets down to station D, how 
does station D know how much he 
bought from B and C, unless it gets an 
affidavit from the other stations that he 
is not exceeding his time, and that the 
time he is buying is within the limitation 
he is entitled to? 

There you are; you have D, a broad
caster, almost having to act as FBI to 
a candidate. 

My method is very simple. I govern it 
by the amount of money. That has been 
the idea right along, to govern it by the 
amount of money you can spend. 

The amendment requires that the 
candidate, or anyone or any group on 
his behalf, cannot spend more than 7 
cents multiplied by the number of votes 
cast in the previous election. So all the 
candidate has to do is look at the result 
of the last election, when he ran for 
office or anyone in his community ran 
for that same office, and take the num
ber of votes that were cast for that office 
by all of the voters for all of the candi-
dates for that particular office, and mul
tiply that figure by 7. Once he has 
done that, he has reached the maximum 
figure that he can spend, the total for 
radio or for television. 

Now the question comes down to en
forcement. Let us say I, in Rhode Island, 
am entitled by my formula to spend 
$25,000. I know I can spend only $25,000, 
and any committee acting in my behalf 
knows I can spend only $25,000. 

So I have to come here before I take 
my seat and file with the Secretary of the 
Senate a record of the money that was 
spent. 

If I have spent $50,000, instead of $25,-
000, I can be questioned about taking my 
seat. I have violated the law of this 
land, and the Senate can rise up and say, 
"You have disqualified yourself from 
taking your seat." 

That has been done before. 
In the second place, there are require

ments in the law that cover this very 
matter, and I shall read it to the Senator. 
It is in the Communications Act now. 

Mr. PEARSON. Mr. President, will the 
Senator yield before he reads? 

Mr. PASTORE. I yield. 
Mr. PEARSON. The statement ft.led 

with the Secretary of the Senate I 
frankly do not recall, from my own ex
perience. Is that statement as to indi
vidual expenses, or expenses by individ
uals, committees, and other persons? 

Mr. PASTORE. In this particular case, 
I would presume that this requirement 
would compel the candidate to tell his 
committee to file what they have spent 
for radio and television, if he cares to 
take his seat. Otherwise, what are we 
doing? Are we merely playing marbles 
here? 

I hope we are serious about this. I 
hope we are not passing this law to allow 
everybody to work out a subterfuge in 
order to def eat its purpose. What we are 
trying to do here is oring these expendi
tures within reasonable limits. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. GORE. The Senator has just men

tioned a very sensitive and important 
angle, and that is the subterfuge. As the 
Senator knows, the present corrupt prac
tices law is utterly and completely in
effective, because any candidate can en
courage the creation of committees, and 
his friends can create committees, with 
or without his knowledge and consent, 
and raise and spend unlimited amounts 
of money. 

Now, the Senator has offered an 
amendment, and I would like to ask him 
about this point: In view of the circum
stances I have cited, is the communica
tions law broad enough; and is it the in
tent of the Senator's amendment, that 
such subterfuge be brought within the 
meaning and the intent of his amend
ment as to limitations? 

Mr. PASTORE. Positively, because 
otherwise we are wasting our time. This 
is the easiest thing to govern. This can 
be governed better than the time ele
ment, because all you have to do is pick 
up the telephone and call the Chairman 
of the FCC, and within a short time they 
can tell you how much money you spent 
for your campaign on radio and tele-
vision. 

Mr. GORE. What about for those who 
spent---

Mr. p ASTORE. Anybody in the Sena
tor's behalf, because it is all cataloged. 

The committee has to say "Friends of 
PASTORE," "Friends of GORE." It has to 
say that. It is being done every day. 

Mr. GORE. Suppose they do not ac
tually use the name of the candidate. Is 
it still the intent of the Senator to cover 
expenditures in behalf of a candidacy? 

Mr. PASTORE. Absolutely. If they do 
not use the candidate's name, they are 
wasting their money. For whom are they 
campaigning? They have to use the can
didate's name. 

Mr. GORE. Suppose a committee is 
organized in a State, not for PASTORE but 
against PASTORE, and the broadcast does 
not mention the name of his opponent, 
and they take the time to criticize Sena
tor PASTORE, to use a personal example. 

Mr. PASTORE. They are doing that 
every day. The news media is doing that 
to us every day. I cannot stop that. They 
write editorials every day and have edi
torials on television every day. That is 
another element. 

Mr. GORE. I am talking about a cam
paign committee organized for the pur
pose of bringing about the Senator's de
f eat, and the committee buys time to 
criticize his record, without mentioning 
the name of his opponent. 

Mr. PASTORE. That comes under the 
fairness doctrine. That is getting into 
another field. 

Mr. GORE. Does the Senator's amend
ment cover that, also? 

Mr. PASTORE. The law covers the 
fairness doctrine. The fairness doctrine 
was challenged by all the networks. They 
went to the Supreme Court, and the 
Supreme Court maintained and substan
tiated and upheld the fairness doctrine. 
That is how the situation came about 
with respect to cigarette ads. The Sena
tor recalls the cigarette ads that said, 
"If you smoke too much, you might get 
lung cancer." That is how that came 
about-the fairness doctrine. Yes, if they 
start that, it comes under another rule. 

I should like to read sections 501 and 
502, Mr. President: 
[Communications Act of 1934, a.s a.mended] 

TrrLE V-PENAL PROVISIONS--FORFEITURES 

GENERAL PENALTY 

SEC. 501. Any person who willfully and 
knowingly does or ca.uses or suffers to be 
done any a.ct, matter, or thing, in this Act 
prohibited or declared to be unlawful, or 
who willfully or knowingly omits or fails to 
do any act, matter, or thing in this Act re
quired to be done, or willfully and knowingly 
ca.uses or suffers such omission or failure, 
shall, upon conviction thereof, be punished 
for such offense, for which no penalty (other 
than a. forfeiture) is provided in this Act, 
by a. fine of not more than $10,000 or by im
prisonment for a. term not exceeding one 
year, or both; except that any person, having 
been once convicted of a.n offense punishable 
under this section, who is subsequently con
victed of viola.ting any provision of this Act 
punishable under this section, shall be pun
ished by a fine of not more than $10,000 or 
by imprisonment for a. term not exceeding 
two years, or both. 

SEC. 502. Any person who willfully and 
knowingly violates any rule, regulation, re
striction, or condition made or imposed by 
the Commission under authority of this Act, 
or any rule, regulation, restriction, or condi
tion made or imposed by any international 
radio or wire communications treaty or con
vention, or regulations annexed thereto, to 
which the United States is or may hereafter 
become a party, shall, in addition to any 
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other penalties provided by la.w, be punshecL 
upon conviction thereof, by a. fine of not 
more than $500 for ea.ch a.nd every day dur
ing which such offense occurs. 

Mr. PEARSON. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. PEARSON. Does that relate to the 

broadcaster? 
Mr. PASTORE. That relates to any

thing under this act, and this amend
ment comes under this act, and the 
broadcasting industry is under this act. 

Mr. PEARSON. Reverting to the point 
I previously sought to make, I have made 
inquiry and have found that the reports, 
under existing law and regulations of the 
Senate, that necessarily must be filed 
with the Secretary of the Senate, refer 
only to individual expenses. There is no 
requirement at all that committees of a 
given Senator must file anything with 
the Secretary of the Senate. 

Mr. PASTORE. In this particular case, 
the rules and the regulations inaugu
rated by the amendment will compel the 
FCC to make a record of expenditure. 
In turn, of course, they have the way and 
the method and the means and power to 
discover the amount very easily. 

I think this is as airtight as anything 
can be. Of course, we can begin to con
jure up and imagine many outlandish 
situations in which someone possibly 
could work out some small subterfuge. 
After all, I do not pretend to be the man 
who can write the perfect law. I do not 
think we have ever done that. · 

I think this is a sensible rule. It is very 
simple and plain. It speaks out very 
clearly as to what we intend to do. We 
have the mandate that the FCC shall 
watch it. The broadcaster will have to 
keep a log. A coordinator can be selected 
by the candidate. Each broadcaster can 
contact him. 

In my State there are three television 
stations, and observation is the easiest 
thing in the world, because the fellow 
who will raise the question will be your 
opponent. The man who will raise the 
question that you were on there too 
much and spent too much money is your 
opponent. He is your best detective. I 
think this is easy to find. 

As it is today, the sky is the limit. Any
body who has the money can buy all the 
time he wants. All he needs to do is form 
a little committee, and that committee 
can buy $2 million or $3 million worth 
of time, and there is no way to stop it. 

We are getting to the point where this 
thing is getting out of hand, and it verges 
on the scandalous. The time is now and 
the place is here to do something about 
it. That is my only motive. If the Senate 
wants to go along with it, fine. On the 
other hand, if the Senate wants to reject 
it, I have done my best. I will have to 
wait and try again the next time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres-

ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
HOLLINGS). Without objection, it is so 
ordered. 

RECESS UNTIL 1 : 4 5 P .M. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Senate stand in recess until 1:45 o'clock 
p.m. today. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

There being no objection, the Senate 
(at 1 o'clock and 3 minutes p.m.) took a 
recess until 1:45 o'clock p.m., the same 
day. 

On the expiration of the recess, the 
Senate reconvened when called to order 
by the Presiding Officer (Mr. CRANSTON). 

Mr. BYRD of West Virginia. Mr. Pres
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER <Mr. 
CRANSTON). The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORE. Mr. President, the pend
ing bill and the pending amendment of
fered by the distinguished senior Sena
tor from Rhode Island are very impor
tant measures. For years, I have sought 
some reasonable limitation on campaign 
expenditures. Now I think that the dis
tinguished Senator from Rhode Island 
has, with his amendment and this meas
ure, suggested a very practical approach 
that, while it would not solve all the 
problems, would at least inhibit the 
threat to democracy, to the democratic 
processes, to the very principles of gov
ernment of the people, by the people, for 
the people that is posed by the abuse 
of the greatest communications and edu
cational medium that this free people 
has ever known. 

Television ought to be an instrument 
of education, of information, of enter
tainment, of leadership. We must safe
guard its use, lest its use subvert democ
racy and defeat the democratic processes. 

I had not thought of the approach 
which the able and distinguished chair
man of the committee has suggested. Yes
terday, after listening to his eloquent 
speech and to the debate, as I went to 
my office and then home last night, I 
fully intended to off er an amendment 
this morning. I had one prepared, with 
100 copies for distribution to Senators. 
When I came to the Chamber this morn
ing I intended to offer my amend
ment. But I have been persuaded by the 
chairman of the committee, and by the 
recitation of the law which he has cited, 
not to offer my amendment, but rather 
to support his. 

He has made the legislative intent 
clear. I endorse his interpretation of 
the purpose of the amendment. 

Mr. President, an election ought to 
be a time of serious discussion, a time 
when ideas are brought forth and de
bated, not for the sound they make but 
for their meaning; not for their market-

ability but for their merit; not for their 
packaging but for their content. The 
most vital single action of a self-govern
ing society is the election of public of
ficials. 

It is remarkable, Mr. President, upon 
what a comparatively small group of 
men and women the every efficacy of 
our democratic process depends. Whom 
do the people elect in their Federal Gov
ernment? A President, a Vice President, 
Senators, and Representatives. Surely 
this is a function so important that 
Congress should throw every possible 
safeguard around the purity of the bal .. 
lot. Unless the will of the people can be 
determined and maintained in elections, 
there can be no government of, by, and 
for the people. Unless the elective proc
ess is surrounded by effective safe
guards, there can be no real assurance 
that the will of the electorate will 
emerge. 

In this day of slogans, labels, image 
making, and mass communication, a vul
gar use of television, an abuse of media 
time, monopolizing the time of the tele
vision that goes into the homes of the 
American people, is a great danger to the 
democratic processes. 

The theory of one-man, one-vote, is 
deeply imbedded in our system of elec
tions, and our society has thrown safe
guards around the casting of ballots, the 
counting of ballots, and the secrecy of 
balloting. We look upon voting as one of 
the inalienable political rights of citizens, 
and through the years we have extended 
the right to more and more segments of 
the population, and stricken down laws 
and rules and habits which would re
strict it. Voting is one of our highest 
privileges. It is a duty, too, of course, but 
a personal duty which must be decided 
personally and not coerced either by a 
system of fines against those who fall 
to exercise their privileges or by an undue 
influence from any direction, particu
larly an undue influence from money in 
excessive amounts. 

But we have a long way to go in pro
tecting the public from this undue influ
ence, a long way to go to make our voting 
system as free and as unhampered and 
as equitable as all of us would wish it to 
be. The country has not thrown proper 
safeguards around financial influences 
in Federal elections; and until a way to 
do this is evolved, the other ills must be 
considered secondary. 

Senator PASTORE proceeds by his 
amendment to attack the area of great
est abuse, the area that invites the great
est abuse, the communication media, 
which can be so used as to mislead in
stead of inform, which can make candi
dates seem what they are not. We have 
but to ref er to the title of a popular 
book, "The Selling of a President," with
out any uncomplimentary references to 
anyone, to recognize how potent adver
tising techniques with mass communi
cation have now become. 

Of course, these techniques are not 
confined-and the use of techniques of 
image making, of sloganeering, of sen
timent manufacture, of attitudinal de
velopment-to one side. All candidates 
are now looking to this. But, Mr. Prest-
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dent, when candidates look to it, the 
threat of democracy looms big. 

What does a television advertising 
campaign cost in an average State? They 
are talking in terms of a million dollars 
for television in the average sized State. 
This does not take into consideration the 
headquarters, the printing, the news
paper advertising, the telephones, the 
travel of the candidates, the public ad
dress systems. From what sources does 
this money come? It does not come in 
adequate amount to some candidates. On 
the other hand, some have all they can 
spend. Now and then some spend so much 
that it reacts against them, fortunately. 

The Corrupt Practices Act of 1925 and 
the Hatch Act of 1939 continue to form 
the basis of existing law dealing with 
the financial aspects of Federal elec
tions, but these acts are wholly inade
quate. Indeed, we would be just as well 
off with no law at all as with the Cor
rupt Practices Act. 

There is one provision in law that I 
think has some wholesome effect, and 
that is the act that requires each Sen
ator to file with the Secretary of the 
Senate a statement of the sources of 
earned income other than his salary
unless perchance it be a legal fee-and 
the amount. I think this is wholesome. I 
think it should also include legal fees, 
but that is beside the point here. 

Money is the root of much political 
evil in our country, and the Senate has 
been considering ways to lessen that in
fluence for more than two decades. I be
lieve that this afternoon we are getting 
nearer to a solution of one particular 
threat to democracy-perhaps the single 
greatest one-than we ever have been, 
and I wish to congratulate the able 
chairman of the committee. We all know 
that he has cited here that the costs of 
campaigns have mushroomed and the 
practices of vested interests have become 
a threat to popular government. The 
influence, as I have said, of television 
and other expanding communications 
media, notably that of the advertising 
industry, has skyrocketed; and there is 
now widespread and justifiable public 
concern over the threat to popular gov
ernment arising from the improper influ
ence of money in elections. 

The concentration of dollars poured 
out at election time serves to thwart the 
will of the American people both directly 
and, as I have tried to illustrate, subtly. 
Not many people would sell their votes 
directly, but the influence exerted by 
merchandising and image making does 
not come directly, and nobody is immune 
t.o it, either in the purchase of soap :flakes 
or in the selection and election of a 
candidate. 

Mr. PASTORE. Mr. President, will the 
Senator yield so that I may ask for the 
yeas and nays at this time? 

Mr. GORE. I yield. 
Mr. PASTORE. Mr. President, I ask 

for the yeas and nays on the amendment. 
The yeas and nays were ordered. 
Mr. PASTORE. I thank the Senator. 
Mr. GORE. To get at the dollar size 

of this problem, I served as chairman of 
a subcommittee a few years ago, and the 
subcommittee conducted an investiga-
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tion. I have been a student of this matter 
for a long time, and I recognize fully the 
dangers that arise from use of money in 
elections. 

There is something profoundly wrong 
about a system by which the election of 
a Senator in many States now costs a 
million dollars. 

I might say, parenthetically, that such 
an election never cost me or my sup
parters as much as 10 percent of that 
amount. I do not know what the future 
will hold. 

This problem is growing bigger and 
bigger, and the threat to the will of the 
people is becoming ever starker. Public 
confidence in government and in the in
tegrity of the elected representatives of 
the people is the bedrock upon which the 
foundation of our system rests. Govern
ment is no more secure than public con
fidence in its institutions. Moreover, rep
resentative government cannot be truly 
representative unless the electorate has 
the opportunity to choose among the 
candidates on the basis of their qualifica
tions, without improper influences, with
out undue influences which impede 
rather than aid a free choice. 

Elections, Mr. President, are public 
business. Indeed, there is no aspect of the 
public business which more directly af
fects the quality of government and the 
public welfare than the act of election of 
the relatively few men and women, as 
I have said, upon whom this Government 
depends. Yet the present system of fi
nancing an election campaign makes a 
mockery of the free democratic processes. 
Money in elections, both as to source and 
amount, threatens to undermine public 
confidence in those who are elected and, 
thus, in the institution of government 
itself. 

It is utterly impossible to finance a 
modem, mass media, statewide campaign 
with small $5 and $10 contributions from 
the rank and file of our constituents. 
This was once possible. It is no longer 
possible, if one should go the route of the 
image-making, mass-media advertising. 
The candidate who elects not to seek or 
accept this kind of money needed for a 
mass-media campaign is at a disadvan
tage. 

Modern campaigning, with the tre
mendous costs of indispensable exposure 
on television, has vastly increased the 
advantage of the candidate with an ade
quately financed campaign. 

Simply stated, money can buy an elec
tion without in any way violating our ar
chaic election laws and without buying 
a single vote. The buying is more indi
rect and subtle. 

Since election to public office is public 
business of the highest order, election to 
Federal ofiice should be, in my opinion, 
publicly financed. 

I have introduced a bill to provide for 
that, but to take effect only after each 
Member of this body has had an oppor
tunity to seek reelection, or for his con
stituents to get an opportunity to choose 
under the present law. 

Almost everyone agrees that some
thing should be done. With such una
nimity, it is remarkable that the law 
has not been changed; but it is also un-

derstandable. Perhaps it is not unlike a 
leaking roof that does not get fixed be
cause when it rains, it is too wet to fix it. 

Mr. PASTORE. Mr. President, will the 
Senator from Tennessee yield right 
there? 

Mr. GORE. I yield. 
Mr. PASTORE. The Senator has put 

his finger right on the problem. Every
one talks about the weather but no one 
does anything about it. 

Mr. GORE. The able Senator is now 
proposing to do something about it, just 
before the storm breaks. 

Mr. PASTORE. That is right. 
Mr. GORE. This is a good time to do 

it. The gales will blow hard, the storms 
will rage, and the pocketbooks will open. 
Unless we establish some limit, the pub
lic will be subverted; at least the people 
will become disgusted with election rid
dles, rhymes, and jingles monopolizing 
the television in their living rooms. 

Thus, I welcome this amendment, not 
as a cure-all, but as providing for area
sonable limitation on the amount of time 
the candidate and his supporter can pur
chase for television. It also protects the 
right of the people against having their 
television sets rendered to them, shall I 
say, obnoxious during the closing weeks 
of a campaign, because what they wish 
to listen to and see is taken off the air 
in order that the image-making industry 
can ply its trade. 

Therefore, Mr. President, I shall, with 
enthusiasm, support the amendment of 
the distinguished senior Senator from 
Rhode Island. 

Mr. President, I yield the :floor. 
Mr. MURPHY. Mr. President, I should 

like to say that I have thought a great 
deal about these matters, having been 
involved in the media myself, formerly 
as president and vice president of Desilu, 
and I know a good deal about it. 

Unfortunately, I shall be forced today 
to oppose the amendment because of the 
timing. 

I am presently a candidate in the great 
State of California in the primary elec
tion. I have opponents, one of whom, at 
least, has announced that he will spend 
an astronomical sum of money. 

Thus, if I should vote for the pending 
amendment today, even though I have 
complete sympathy for it, it may be mis
construed as being a defensive tactic on 
my part because I would not be able to 
match that sum of money. 

So, for that reason, while I agree with 
the amendment in principle, I would 
have to oPPoSe it for practical reasons. 

Mr. PASTORE. Would it not satisfy 
the Senator's conscience if he just voted 
"present"? 

Mr. MURPHY. I thank the Senator. 
Mr. PEARSON. May I interject here 

that the amendment does not pertain to 
primary elections at all. 

Mr. MATHIAS. Mr. President, the 
Senate owes a debt of gratitude to the 
distinguished Senator from Rhode 
Island (Mr. PASTORE) for the careful at
tention and the thoughtful work that 
has been done in bringing this legisla
tion to the :floor. 

We have observed inflation in many 
:fields of American life. We see it in the 



11598 CONGRESSIONAL RECORD-SENATE April 14, 1970 
grocery stores. We see it in higher rents, 
in the cost of borrowing money, and so 
forth. But, perhaps inflation has been 
nowhere more dramatic than in the 
necessary job of conducting the critical 
campaigns upon which the Government 
and the democratic representatives of 
the Republic rest. The cost of campaigns, 
not alone to select public officials but 
are supposed to illuminate the issues and 
help to educate the public. It is not just 
a question of whether an individual 
member is chosen to discharge certain 
duties for a term of years, but it is also 
to let those men contending for jobs 
discuss the public issues in a way that 
the entire population can be involved 
and engaged in the business of govern
ment. 

Yet, inflation, which has hit cam
paigns, has, I think, confronted us with 
the absolute necessity for some revisions 
in the ways we are going about the busi
ness of conducting political campaigns. 

The impact of the mass media is some
thing about which we can argue whether 
it is good, bad, or indifferent. But the 
fact is, they are with us. We have to deal 
with them pragmatically and as a fact of 
life. In dealing with the mass media we 
have to consider that we have two possi
bilities; namely, to reduce the rates of 
the time the mass media are available; 
or to make time available. 

I think that these are the choices, to 
limit the expenditures of money and to 
limit the time. But whatever choices we 
make, we have to do something. The 
pending bill may not be the ultimate 
that could be achieved, but it is a step 
in the right direction. 

I think the amendment is a reasonable 
amendment. I shall support both the 
amendment and the pending bill with a 
great deal of fervor. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Rhode Island (Mr. 
PASTORE). 

Mr. GRIFFIN. Mr. President, I shall 
vote against this amendment with mixed 
feelings. The escalating cost of televi
sion exposure in political campaigns is 
a serious problem. But the same point 
can be made as to other forms of politi
cal advertising. 

To limit expenditures for television in 
a campaign, without imposing realistic 
limits on other forms of advertising, 
merely penalizes one industry to the ad
vantage of others. 

I believe that realistic and enforcible 
overall ceilings on campaign spending 
in particular races can, and should, be 
imposed. But then a candidate should 
be able to decide how, and through 
which media, he may wish to advertise. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Rhode 

Island. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MURPHY (when his name was 
called). Present. 

The rollcall was concluded. 
Mr. KENNEDY. I announce that the 

Senator from New Mexico (Mr. ANDER
SON), the Senator from Nevada CMr. 
BIBLE), the Senator from Idaho (Mr. 
CHURCH), the Senator from Connecticut 
(Mr. DODD), the Senator from Mississip
pi <Mr. EASTLAND), the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from Minnesota CMr. McCARTHY), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from West Virginia (Mr. 
RANDOLPH), and the Senator from Geor
gia (Mr. RussELL) are necessarily absent. 

I further announce that the Senator 
from Washington (Mr. MAGNUSON), and 
the Senator from Rhode Island (Mr. 
PELL) are absent on official business. 

I further announce that, if present and 
voting, the Senator from West Virginia 
<Mr. RANDOLPH), and the Senator from 
Connecticut (Mr. DODD) would each vote 
"yea." 

I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
McCARTHY) would vote "nay." 

Mr. GRIFFITH. I announce that the 
Senator from Utah (Mr. BENNETT) is ab
sent on official business as observer at 
the meeting of the Asian Development 
Bank in Korea. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator 
from Utah (Mr. BENNETT) and the Sen
ator from South Dakota (Mr. MUNDT) 
would each vote "nay." 

The result was announced-yeas 50, 
nays 35, as follows: 

Allen 
Bayh 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Cooper 
Cranston 
Eagleton 
Ellender 
Fulbright 
Goodell 
Gore 
Gravel 
Harris 
Hart 

Aiken 
Allott 
Baker 
Bellmon 
Boggs 
Brooke 
Cook 
Cotton 
Curtis 
Dole 
Dominick 
Ervin 

[No. 130 Leg.) 

YEAS-50 

Hartke 
Holland 
Hollings 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Kennedy 
Long 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 

NAY8-35 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Hruska 
Jordan, Idaho 
McClellan 
Miller 
Percy 

Moss 
Muskie 
Packwood 
Pastore 
Pearson 
Proxmire 
Ribicot! 
Sparkman 
Spong 
Symington 
Talmadge 
Tydings 
Williams, N.J. 
Williams, Del. 
Yarborough 
Young, Ohio 

Prouty 
Sax be 
Schweiker 
Scott 
Smith, Maine 
Smith, Ill. 
Stennis 
Stevens 
Thurmond 
Tower 
Young, N. Dak. 

ANSWERED "PRESENT"-1 

Anderson 
Bennett 
Bible 
Church 
Dodd 

Murphy 

NOT VOTING-14 
Eastland 
Magnuson 
Mansfield 
McCarthy 
Mundt 

Nelson 
Pell 
Randolph 
Russell 

So Mr. PASTORE's amendment was 
agreed to. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. SPARKMAN and Mr. INOUYE 
moved to lay the motion to reconsider 
on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had agreed to the amendments of 
the Senate to the amendment of the 
House to the bill CS. 3690) to increase the 
pay of Federal employees. 

EQUAL-TIME REQUIREMENTS FOR 
CANDIDATES FOR PUBLIC OFFICE 

The Senate continued with the con
sideration of the bill CS. 3637) to amend 
section 315 of the Communications Act 
of 1934 with respect to equal-time re
quirements for candidates for public of
fice, and for other purposes. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

If there be no further amendment to 
be proposed, the question is on the en
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pa.ss? 

Mr. PASTORE. Mr. President, on that 
question, I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. HART. Mr. President, very briefly, 

let me say that I think months ago no 
one would have anticipated that we 
would reach this point with a proposal 
so difficult and yet so important. I rise 
not to delay the Senate or my colleagues 
on the vote, but simply to express deep 
admiration to the Senator from Rhode 
Island (Mr. PASTORE), who has, along 
with the Senator from Kansas CMr. PEAR
SON), managed to bring us to this mo
ment, a very signficant one. 

Those of us who were close to this pro
posal from the outset never permitted 
ourselves to believe it was possible. It 
would not have been possible if it had 
not been for the skill and understand
ing of the Senator from Rhode Island, 
and I congratulate him. 

Mr. DOMINICK. Mr. President, I had 
not intended to speak on this matter at 
all, but in view of the fact that the 
amer.dment has passed, I think there 
might be things that are of interest to 
point out. 

The Senator's amendment would limit 
the amount that any candidate could 
spend in a general election, but leave it 
wide open for a primary; so if you 
wanted to, you could spend a million dol
lars a vote in a primary election, but in 
a general election you could spend only 7 
cents a vote. I find that very difficult to 
reconcile. 

The second unfortunate thing about 



Atpril 14, 1970 CONGRESSIONAL RECORD - SENATE 11599 
this bill is that it has the earmarks of a 
congressional price control bill. 

Congress is saying that it is going to 
regulate broadcasting rates. Congress 
has refrained froni regulating rates on 
past occasions and has left that respon
sibility to regulatory agencies. We are 
incorporating ourselves as a special coni
niittee to take advantage of lower rates 
so that we can afford niore TV, and at 
the same time are saying we cannot 
spend in excess of a certain aniount. The 
net result is that we are regulating the 
advertising :field, both in radio and tele
vision by placing an advertising ceiling 
on candidates and at the same time we 
are seeking to exercise a form of price 
control on the broadcasters. 

Though, like everyone else, I would 
like to see the cost of canipaigning re
duced, for the reasons I have stated I find 
niyself unable to support the bill. 

Mr. PASTORE. If I may respond 
briefly to the statement of the Senator 
from Colorado, :first, we did not include 
the primary for the simple reason that 
the primary is not included under the 
Corrupt Practices Act. I think in due 
time that should be taken care of as 
well; but I believe that to attempt to 
include the primary now would only 
confuse the issue. 

Mr. DOMINICK. But I am correct, am 
I not? 

Mr. PASTORE. I quite agree that in 
the future, even that should be taken 
into account. 

As to the Senator's comment on the 
question of rates, that is not correct at 
all. All we are saying here is that in no 
instance shall a broadcaster charge any 
candidate, be it for the Presidency, for 
the Vice-Presidency, for the Senate, for 
the House of Representatives, for a gov
ernorship, or for any State or local of
fice, even on a school board, more than 
the lowest unit charge they make to 
advertisers. 

There is nothing wrong with that, for 
the simple reason that the public is en
titled to have the issues and the candi
d.ates before it. If they are going to be 
permitted to raise these prices indis
criminately during election time, they 
can do it as a means to avoid political 
advertising. We simply provide that 
they cannot charge more than the low
est unit cost they have already insti
tuted with reference to their commercial 
-advertising. 

Mr. DOMINICK. I am correct, am I 
not, that there is no limitation as to 
what you can spend in primaries, but 
there is in general elections, as far as 
this bill is concerned? 

Mr. PASTORE. That is correct. 
Mr. CURTIS. Mr. President, I should 

like to ask the distinguished Senator 
from Rhode Island a question. What 
enforcement provisions are there for this 
limitation on expenditures for advertis
ing on the electronic media? 

Mr. PASTORE. Section 501 of the 
Communications Act of 1932. Anyone 
who knowingly or otherwise violates any 
of the provisions of the Communications 
Act is subject to a fine not to exceed 
$10,000, or imprtsonment for no more 
than 2 years, or both. 

Mr. CURTIS. In that regard, the dis
tinguished Senator's amendment also 
provides that the amount expended by 
other persons, associations, groups, or 
committees on behalf of such candidaite 
on the electronic media shall not ex
ceed the amount designated. I ask the 
Senator, who is to be punished, the can
didate or the group that goes over the 
line, or the last group to make an ex
penditure, or what will be the procedure? 

Mr. PASTORE. Mr. President, the 
candidate would be foolish if he allowed 
anyone to act in any way that would 
violate the law, so that he would jeopar
dize his seat in the Senate. 

Mr. CURTIS. I inquire further, Is the 
candidate responsible, then, for hold
ing other persons, associates, groups, or 
committees within the limitation here? 

Mr. PASTORE. He is responsible, nat
urally, because he has to file with the 
Secretary of Senate; and, furthermore, 
the FCC will have access to logs, and we 
have already agreed to an amendment 
whereby they will institute regulations 
and have the broadcasters file with 
them. 

It is the easiest thing in the world to 
detect. First of all, your best police
men is your opponent; and, second, it is 
a simple step to pick up the telephone 
and call up the FCC and have them in
terrogate the various television stations 
in your locality, and find out how much 
has been spent. They have to have a rec
ord of it. They have to log that, under 
the law. 

Mr. MURPHY. Mr. President, will the 
Senator yield for a question? 

Mr. PASTORE. After I have yielded 
to the Senator from Nebraska. 

Mr. CURTIS. I agree very much with 
the objective and purpose of this bill, as 
amended. I do not think it would work. 
Over a period of years, the Subcommittee 
on Privileges and Elections of the Com
niittee on Rules and Administration has 
heard much testimony on how to liniit 
campaign spending. It is most difficult. I 
think there are some things that could 
be done; perhaps the shortening of the 
campaign period, and there are other 
things, but dollars limits will not work. 

Mr. BYRD of West Virginia. Mr. Presi
dent, may we have order? 

The PRESIDING OFFICER (Mr. 
EAGLETON). The Senate will be in order, 
so that the Senator can be heard. 

Mr. CURTIS. I do not believe there is 
an effective way and a fair way that you 
can hold the candidate responsible for all 
the broadcasting that takes place. 

Suppose a group or association buYS 
time for some other purpose, and they 
invite a candidate, because he is deemed 
newsworthy, to take part in it. In what 
category would that fall? 

Mr. PASTORE. Thrut falls under the 
category of the fairness doctrine. It is 
in the law. It has been substantiated by 
the Supreme Court. 

Mr. CURTIS. Well, there are no guide
lines for it. 

Mr. PASTORE. It is in the basic law. 
The fairness doctrine is in the basic law. 
It was challenged by the networks and 
others and taken to the Supreme Court, 
and the Supreme Court upheld it. 

I mean, you cannot take advantage of 
another individual by subterfuge of that 
kind, under the fairness doctrine. It is all 
basic law: the fairness doctrine. 

Mr. CURTIS. Let me ask the Senator 
another question. Suppose someone is 
angry at a candidate; perhaps it may be 
an incumbent. 

Mr. PASTORE. You do not have to 
suppose that. That usually happens. 

Mr. CURTIS. Yes. Suppose he says, "I 
do not care who is elected, but I am go
ing to tell what I think about candidat.e 
X," and he does not utter one word in 
behalf of any candidate, in his entire 
broadcast. Does that come within the 
limitation for the opponent of candi
date X? 

Mr. PASTORE. Say that again. If he 
does not mention the candidate, how 
could it? 

Mr. CURTIS. No, he does not speak a 
word in behalf of any candidate. He 
spends all his time for the purpose of 
broadcasting against a candidate. Does 
such an expenditure come within the 
liniitation? 

Mr. PASTORE. No, "that would come 
under the fairness doctrine. The person 
aggrieved could apply for opportunity to 
reply--of course-to answer the charges. 

Mr. CURTIS. Even though the person 
answering had already spent up to his 
liniit? 

Mr. PASTORE. Yes. That is under an
other category entirely. That is the fair
ness doctrine. 

Several Senators addressed the Chair. 
Mr. PASTORE. I yield :first to the mi

nority leader. 
Mr. SCOTT. Mr. President, would the 

Senator be good enough to clarify a sit
uation where the candidates have budg
eted their allocations for television 
within the limitations of this act, and 
then some other organization, not pur
porting to act on behalf of either candi
date, undertakes, for the education of 
the public, to discuss the issues, and in 
the course of the discussion of the issues 
indicates quite clearly, although perhaps 
impliedly, that one of the issues is the 
defeat of one of the candidates, or the 
election of the other? Would the pro
lif era ti on of such television programs be 
covered in the purview of this bill? 

Mr. PASTORE. No, that would come 
under the fairness doctrine. You would 
have extra time that you could get under 
the fairness-doctrine rule, because it does 
not come within the purview of this bill. 

Mr. SCOTT. Under the fairness-doc
trine rule, if such orgaI1Wations, well 
endowed with funds, were to continue to 
assault a candidate, and the candidate 
were not well endowed with funds, the 
application of the fairness rule is of no 
use to him, since he would have to pay 
for the time to answer; is that not cor
rect? 

Mr. PASTORE. Well, the other party 
has to pay for the time as well. But that 
exists today. There is nothing we can do 
about that, really. Those are facts of 
life. I cannot change the pattern of 
America. 

Mr. SCOTT. But could a candidate not 
be driven into the ground by simply 
using up so much network time and the 
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expenditure of so much money that the 
person who is defending himself would 
be unable to raise that amount of money 
to defend himself? 

Mr. PASTORE. Unless there would be 
a backlash. Unless there would be an 
aftermath. We have to realize that the 
American public is for a fair deal, and 
we love the underdog. If it is a matter 
knocking anybody the way the Senator 
is talking about, an attack by some of 
these groups who think they are going 
to destroy a person and his reputation 
and integrity, then the American people 
will respond in their own fashion. 

Mr. SCOTT. It is usually the advocates 
of the underdog who are busy trying to 
destroy somebody. 

Mr. PASTORE. We have that today. 
We have organizations that are conserv
ative and we have organizations that 
are liberal. That is a continuous contest. 
This has gone on ad nauseam. We are 
trying to do something about it, but we 
get into censorship. Newspapers will 
write editorials about us, broadcasters 
will speak editorials about us. When one 
is in public life, he is subject to that sort 
of thing. The only thing one has for his 
protection is the fairness doctrine. 

I think that any person or any group 
that starts out to malign a candidate 
through the medium, about which the 
Senator has asked a hypothetical ques
tion, such person will find they cannot 
buy that kind of time from a reputable 
broadcaster, because broadcasters will 
not stand for it. That is the actual reason 
why they have not been selling the time. 
The networks have not been selling the 
time to some of these groups-so much 
so that when the Democratic National 
Committee got in touch with me at one 
time saying they wanted to buy some 
time to put their case before the public, 
the answer has been generally "No" up 
to now. They do not sell time that way, 
for fear they will be approached by the 
fringe groups and the outside groups 
that actually get into the pamphlets and 
propaganda where they malign people. 

After all, that is a fact of life that I 
cannot change and this bill cannot 
change and no one can change, because 
they campaign under the rule of censor
ship. 

Mr. SCOTT. The Senator does agree 
that the situation I have postulated 
could happen? 

Mr. PASTORE. Absolutely. It is hap
pening today, and will happen whether 
this bill is passed or not. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. MURPHY. My distinguished col

league has asked a question about an in
fraction of the rule with respect to ex
penditures and the blame falling on the 
candidate. My colleague stated a case in 
which someone wanted to buy the time, 
break the rule, and attack the candidate, 
and this would be blamed on the candi
date. Suppose somebody bought the time 
and spoke for the candidate, in order to 
bring the candidate under an infraction 
of the rule. This is possible. 

Mr. PASTORE. The question is get
ting a little complicated. 

Mr. MURPHY. This is a complicated 
matter. 

Mr. PASTORE. If this group is ac.ting 
with the acquiescence and consent of 
your opponent and that would be their 
only motive, that time perhaps could be 
charged to the opponent. 

Mr. MURPHY. When do you prove
this-during the campaign, afterward, 
the Saturday night before? 

Mr. PASTORE. You prove it if your 
opponent should win and try to take his 
seat in Congress. Your colleagues will 
stand up--

Mr. MURPHY. This is after the elec
tion is over. 

Mr. PASTORE. That is correct. 
Mr. MURPHY. That is a very danger

ous situation. 
Mr. PASTORE. Will the Senator per

mit me to finish my statement? 
You are subject to denial of your seat 

if you violate the law. 
Mr. MURPHY. I understand that. 
Mr. PAS TORE. In your particular case, 

if your opponent is not involved and any 
group speaks against your candidacy or 
speaks against you, you have a perfect 
right, over and beyond what is in this 
bill, to ask for time under the fairness 
doctrine. 

Mr. MURPHY. I said suppose he speaks 
for me. Suppose a group comes in and 
they find that I have already spent the 
permitted 7 cents a vote, and they buy 
extra time, and they do not attack me. 
They speak for me. 

Mr. PASTORE. They cannot do it. 
Mr. MURPHY. Let me finish. 
Suppose someone says, "Wait a minute. 

This fell ow broke the rule." Now there is 
a headline that says he broke the rule; 
he broke the rule of the good Senator 
from Rhode Island which has been laid 
down today. Now you go into litigation
there are charges and countercharges. 
By the time you have any proof one way 
or the other, the election is over, the 
damage has been done, and I do not know 
how it can be repaired. 

This is a very complicated matter. I 
understand the situation, and I congratu
late my distinguished colleague for trying 
to take it on and unravel it. But I am 
afraid that parts of this bill could react 
in ways that even he has not perceived. 
I am sure there are possible problems 
that I have not perceived. 

Mr. PASTORE. If we sit around long 
enough, we can even stir up a nightmare. 
The point is that in your particular 
case--

Mr. MURPHY. I wish the Senator 
would not ref er to my particular case. 
I stated that earlier. 

Mr. PASTORE. All right; in the case 
that the Senator has cited. 

Mr. MURPHY. Yes. 
Mr. PASTORE. We have already 

adopted an amendment here that the 
FCC must make rules and regulations 
and a broadcaster must keep a log. While 
all this is going on, the Senator still has 
it within his right to pick up the phone 
and have the FCC make an investiga
tion, even while the campaign is going 
on. 

Mr. MURPHY. I am not sure that 
would be possible. In a State as large as 
California, this would be a matter of 
pretty extensive bookkeeping. I doubt 
very much whether the FCC could pro
vide that figure. In my 5 years' experi-

ence as a Senator, I doubt if one could 
get the figure in perhaps 6 months; by 
which time it would be way too late. 

Mr. PASTORE. This is a very simple 
matter, written very simply, to do one 
thing. We are saying here that insofar 
as the campaign is concerned, no candi
date or no group on his behalf can 
spend more than 7 cents multiplied by 
the number of votes at the last election. 
The reason for that is to bring this 
whole, scandalous thing into a good, sen
sible context. That is the only reason. 

I suppose we could imagine many sit
uations in which possibly this would not 
be a perfect law. I do not think a perfect 
law has ever been written. Perhaps ex
perience will lead us out of the darkness. 
The fact remains that this is a simple 
procedure, and we ought to give it a 
chance to work. If this does not work, 
I do not know what we can do to bring 
these expenses into proper gage. 

Mr. MURPHY. I agree with the Sen
ator that this is a most noteworthy at
tempt. My concern is that this is such a 
complicated field, that I wonder whether 
it can be handled properly by such a sim
ple approach. Generally, I am in favor of 
a simple approach, so that everybody can 
understand it. But as I consider this 
present problem, I see more and more 
possibilities of complexities being in
jected which disturb me greatly. 

I thank my distinguished colleague for 
his response. I yield the :floor. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kentucky is recognized. 
Mr. COOK. Mr. President, I should like 

to associate myself with the original re
marks of the Senator from Colorado, and 
say that the Senator from Rhode Island 
said that he did not think he could 
change the pattern of American politics. 

Mr. PASTORE. I did not say that. I 
said "American life." I am changing the 
pattern of American politics with this 
bill. But the idea that a man can say 
what he thinks and think what he likes-
I cannot change that. 

Mr. COOK. Does the Senator from 
Kentucky have the :floor, Mr. President? 

The PRESIDING OFFICER. He does. 
Mr. COOK. Mr. President, I think we 

ought to call this what it really is. I 
think we are changing the pattern of 
American life, and I think we are chang
ing the pattern of American politics; 
because I think we could call this an in
cumbent's bill. I think it is obvious when 
we look at the far side of the aisle to see 
that only three members of the opposite 
party voted against this amendment. 

I merely want to say that I do not 
really think it is scandalous, as the Sen
ator from Rhode Island said, because 
this merely says that you can spend on 
one medium only 7 cents per voter who 
voted in the last election. That merely 
means that you can go to the same con
tributors and be a captive of the same 
facilities and say, "This time you only 
have to give us less," or, "We will need 
more for pamphlets, more for auto
mobiles, more for everything." But we 
can only spend so much on television. 

I can only say that I honestly and 
truly believe that by saying that you are 
going to adopt an amendment, as the 
Senator from California said, in which 
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your recourse is to call the Federal Com
munications Commission and say, "How 
much time has my candidate in my State 
used?" the election is going to be over 
before you find out. 

Mr. TOWER. Mr. President, will the 
Senator yield for a question? 

Mr. COOK. I yield. 
Mr. TOWER. Would the Senator from 

Kentucky like to speculate on why State 
officeholders were not included in thi~ 
particular provision? It seems to me that 
it should apply to Governors, attorneys 
general, land commissioners, and what 
have you. 

I note a very fortuit.ous circumstance 
here, and it is that the Republicans seem 
to be in the incumbency in State gov
ernments throughout the country and 
the Democrats seem to be in incumbency 
in Congress. I am sure it is purely fortui
tous, but I wonder whether the Senator 
from Kentucky would like to speculate 
on that. 

Mr. PAS TORE. I can answer that 
question. 

Mr. COOK. I would rather have the 
Senator from Rhode Island answer that. 

Mr. PASTORE. We considered that 
fact. I was for putting the whole State 
ticket on it, but on second thought, we 
wrote it in our report and thought we 
were getting into State's rights. 

The last man in the world that would 
want to do that would be the Senator 
from Texas. We did not want to get into 
States rights. 

Mr. TOWER. If the Senator will yield 
further, the Federal Government has the 
power to regulate communications me
dia, so it can also regulate State offices 
for State use, as well as national use. 

Mr. PASTORE. Not under the Corrupt 
Practices Act. Each State does its own. 
But we write in the report that we would 
seriously recommend the States pass 
comparable laws. We say that in the re
port. 

Mr. COOK. A great deal has been said 
in the report that the Republican Party 
in the last election spent more money 
than did the Democratic Party on the 
media. I would suggest that the party 
out of power does not have the advan
tage of the political party in power and 
has to spend as much. But I would sug
gest that the report did suggest, and in 
debates on this floor, that 4 years ago 
the party in power spent twice as much 
money as the party out of power. 

Mr. PASTORE. I said that. 
Mr. COOK. I can only say that I again 

associate myself with the remarks of the 
Senator from Colorado. I could have 
voted for this without the amendment, 
but because of the terms of the amend
ment, I cannot vote for it. 

Mr. BAKER. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 
Mr. BAKER. I wonder if the Senator 

from Kentucky knows any other ex
ample of a situation where the Federal 
Congress has attempted to establish the 
dollar rate for any TV time for any 
purpose. 

Mr. COOK. Under no circumstance. 
Mr. BAKER. I might ask the Senator 

from Kentucky further if this might be 
the first example of a situation where 

the Federal Government, in this case the 
legislative branch, has called the net
works of the local sta~ions on the carpet 
and told them how they should per
form in a political manner? 

Mr. COOK. One of the things which 
disturbs me about the amendment is that 
it will federalize the communications 
system in this country, to which I have 
serious objection. 

Mr. BAKER. I might say to my col
league from Kentucky that he knows of 
the criticism of the Vice President of 
the United States for his remarks in 
connection with news coverage and other 
matters concerning television perform
ance. He knows that there was nothing 
in what the Vice President said that 
there should be statutory regulation, or 
the apportionment of time, or anything 
like that; is that not correct? 

Mr. COOK. So much so that there 
were some Members of this Senate who 
filled up the CONGRESSIONAL RECORD with 
their comments criticizing the Vice 
President's statements. 

Mr. FONG. Mr. President, will the 
Senator from Kentucky yield? 

Mr. COOK. I yield. 
Mr. FONG. As I read the amendment, 

it states that we can expend only $20,000 
for the candidate but we can spend mil
lions of dollars against him. Is that cor
rect? 

Mr. COOK. That is correct. 
Mr. PASTORE. No. 
Mr. COOK. Unless, under the fairness 

doctrine, the candidate can impose a re
striction under the fairness doctrine. 

Mr. FONG. It says here: 
The total of ( 1) the amounts expended. 

on the electronic media by any legally qua.Ii· 
:fled candidate for the office of President or 
Vice President of the United States • • . 

And then it says: 
(2) the amounts expended. by other per

sons, associations, groups, or com.mlttees on 
behalf of such candidate. 

So it means that we are limited to a 
small amount in behalf of a candidate, 
but we can expend any amount of money 
against him; is that not correct? 

Mr. COOK. That is really not true, be
cause under the fairness doctrine, we can 
really register a complaint on this; but 
it would mean that the Senator from 
Kentucky, say, would have to have the 
stations monitored at Chattanooga, 
Tenn.; Bristol, Tenn.; Huntington and 
Charleston, W. Va.; Cincinnati, Ohio; 
Cape Girard; Evansville, Ind.; Nashville, 
Tenn., to see to it that someone did not 
go on television not in favor of a candi
date but against me as a candidate, and 
therefore I would have to have moni
tored all those TV stations, or have 
someone designated to monitor them, so 
that I could file a complaint with the 
FCC under the fairness doctrine. 

Mr. FONG. Suppose we have a situa
tion like that in New York, where there 
is a conservative party candidate, there 
is a liberal party candidate, and there 
are candidates of the national parties. 
Suppose the liberal party does not only 
want their own candidate, or suppose 
the conservative party does not only want 
their own candidate, but the conserva
tive or the liberal party may want to 

help a member of the Democratic Party. 
They could expend any amount of money 
attacking a member of the Republican 
Party, could they not? 

Mr. COOK. They would not even have 
to spend an unlimited amount. They 
could spend all the money authorized 
under the bill, not on behalf of their 
own candidate but against a candidate 
of another party. This would operate to 
favor the candidate of a party that they 
would like to see win, if their candidate 
could not. 

Mr. FONG. Under the bill, if they were 
fighting a candidate, they could expend 
this amount of money against him, but 
all groups helping a candidate oould 
only spend up to $20,000, or 7 cents per 
vote, in his behalf, is that not correct? 

Mr. COOK. Mr. President (Mr. BELL
MON), I say to the Senator that I am not 
sure they could spend any amount of 
money, but I must say that where one 
would have to have a scorecard to keep 
account of a candidate, that would be 
difficult to do. 

Mr. FONG. It would be very difficult 
to enforce. 

Mr. COOK. It would. 
Mr. SCOTT. Mr. President, I think it 

is unfortunate that the amendment is 
in the bill. The amendment has been 
added to the bill. This would be a desir
able bill and as such should be passed 
with the greatest possible majority, but 
I know now that that is not going to 
happen, I suspect, because of the addi
tion of this amendment which may not 
be workable and seems, as I see it, to be 
unfair to some of the potential candi
dates. 

It seems to be an amendment which, 
it has been pointed out, penalizes the 
nonincumbent but goes further than 
that and limits what candidates may 
spend and yet permits unlimited expend
itures by anyone who has it in for a 
candidate, unless a candidate can pro
tect himself, as the Senator from Ken
tucky has said, by monitoring every sta
tion in his State and adjoining States. 

I have been -supporting the bill with
out the amendment. At the moment, I 
must say that I am uncertain as to what 
I will do, because I do not think that 
this amendment is one which is designed 
entirely in the national interest but may. 
perhaps, be geared toward the difficul
ties of certain individual candidates. 

Mr. COOK. I could not agree more 
with the Senator. I would add that I 
think that, in all we have been discuss
ing, the most damaging part of the 
amendment in the bill as it now is, is. 
that it will be considered throughout 
the country as an incumbent•s bill. 

Mr. President, I yield the floor. 
Mr. COTTON. Mr. President, I will not 

detain the Senate more than 2 or 3 min
utes. 

We considered the bill in executive 
sessions of the Committee on Commerce 
with some care. I want to say here and 
now that I think the committee is, and 
the Senate should be, grateful to the 
distinguished Senator from Rhode 
Island, who has for the past number of 
years sincerely, objectively, and honestly 
worked to try, in his capacity as chair
man of the Communications Subcom-
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mittee of the Committee on Commerce, to 
improve and perfect, insofar as is hu
manly possible, the laws relating to the 
use of the electronic media for political 
as well as other purposes. 

No one on the Committee on Com
merce, I can assure the Senate, would 
attribute to the Senator from Rhode 
Island any motive other than the desire 
for good legislation. 

In the committee, however, it was the 
position of the Senator from New Hamp
shire that he could and would support 
the bill as it was reported to the Senate. 
However, he could not approve of any 
of the amendments that were then of
fered, including the amendment of the 
Senator from Rhode Island for a liini
tation. I therefore regret to say, reluc
tantly, that I cannot vote for final pas
sage of the bill with this amendment in
cluded in it. 

It is almost impossible to devise a 
control of this type that does not create 
more problems than it will solve. 

In the first place, there was a good 
deal of discussion by members of the 
Committee on Commerce who wanted to 
put a limit on campaign expenditures in 
the field of television, as to the kind of 
limit, whether it should be a dollar limit, 
or whether it should be a time limit on 
the number of hours that a candidate 
would be allowed to purchase and use on 
television. There was a good reason for 
the considerable discussion of a limita
tion. The candidates of various States 
cannot buy television tiine at the same 
rate. 

There are States like my own-and 
I could name some others-where one 
cannot secure adequate coverage unless 
he goes into a large city in another State 
and covers a whole group of States. 
Often, it is the only way a candidate can 
reach the people of his own State. 

This means that candidates in such a 
situation have to pay much more per 
hour or per minute for their coverage. 
So when we fix a monetary limitation, 
we are creating a situation in itself that 
is unjust. 

In the second place, we are just push
ing the money from the television and 
radio media into newspaper advertising 
and direct mailing. 

The Senator from Rhode Island said 
only a few minutes ago that we could 
depend upan reputable broadcasters to 
help administer the fairness doctrine and 
to refuse advertising by every Tom, Dick, 
and Harry, or by organizations such as 
COPE and others that have an interest 
in political matters. 

If Congress proceeds to put a limit 
on the amount that candidates can spend 
on television and leaves them free-with 
the exception of some other restriction 
the States may impose-to spend all they 
want on newspaper advertising and 
direct malling, then I doubt if we will 
find a continued enthusiasm on the part 
of the broadcasting stations to help us 
administer the fairness doctrine. 

I can conceive of a situation in which 
an organization under the guise of edu
cating the public can go a.head and talk 
about issues and then say, "Ask your 
candidates how they stand on these 
issues." 

Everyone knows there is a candidate in 
the State who is a labor candidate and a 
candidate who is opposed by labor. Every
one knows perfectly well how those can
didates stand on the issues. 

An organization or a group could use 
all kinds of time and not mention a can
didate's name. Of course, we get at the 
very root of the thing, as the Senator 
from Kentucky <Mr. COOK) did a mo
ment ago in one sentence, when we say, 
"This is a provision for incumbents." 

A person who is an incumbent and 
whose name is known has all the ad
vantage of writing newsletters and other 
constant communication with constitu
ents through the years. He has a tremen
dous advantage. When we put the same 
ceiling on a comparatively unknown per
son who does not have these advantages, 
it cannot be fair. 

Mr. FANNIN. Mr. President, will the 
Senator yield? 

Mr. COTTON. Mr. President, I yield to 
the Senator from Arizona. 

Mr. FANNIN. Mr. President, I ask the 
Senator from New Hampshire if there 
is the same freedom available for pur
chasing television time as there would 
be if we were to have a di1Ierential rate. 
In other words, many times programs 
are scheduled months and months ahead. 
But if there is a political campaign com
ing up, those programs are not sched
uled ahead for a great length of time. 
What effect does the Senator think that 
would have? 

Mr. COTTON. Mr. President, the 
Senator from Arizona is talking about a 
feature that is covered in the bill as orig
inally reported by the committee and 
is not the amendment. 

The bill which the committee unani
mously agreed to did provide that polit
ical candidates should be charged the 
lowest rate for the same type of time that 
is charged commercial users of the media. 

Certainly, this may dampen some of 
the enthusiasm of stations to sell time. 
But, I doubt if it would have very much 
effect. As a matter of fact, anyone who 
has ever run for public o:tnce and used 
television as a form of political adver
tising knows that he has to be very, very 
careful that he does not push some pro
gram off the air that a lot of his people 
like to listen to. 

The candidate who knocks off the air 
the climax of Gunsmoke is liable to lose 
more votes for the money he has spent 
than he gains. 

My own feeling is that the blll as re
ported with the suspension of section 
315 and with the provision to give politi
cal candidates the same rates as com
mercial advertisers is a fair blll. 

Mr. FANNIN. Mr. President, the dis
tinguished Senator from New Hampshire 
mentioned COPE. Does the Senator feel 
that COPE will have any advantage over 
any other advertisers through the pro
visions of this bill? They do have in so 
many other areas. I wonder if the same 
control will apply to them that applies 
to other organizations. 

Mr. COTTON. Mr. President, I do not 
know how much advertising COPE does 
throughout the years when campaigns 
are not in progress. I would not think 
that they would have any undue advan-

tage in the securing of time under the 
bill. 

I would think, however, that the pend
ing bill with the amendment which cur
tails the amount of time that the can
didates or their committees can buy and 
pay for would leave a hiatus on the air 
which might cause the broadcasters to 
have more tiine to sell, not just to COPE, 
but also to other organizations-the U.S. 
Chamber of Commerce or any of these 
organizations. I mention these organiza
tions only by way of example. 

It is a situation that involves what is 
workable. 

I think that to that extent it would 
give these supposedly nonpolitical orga
nizations who are engaged in what they 
call educating the public more time at 
their disposal when we cut out the time 
or reduce the time that candidates can 
buy. 

During the 24 years I have served in 
Congress, this problem has come up 
again and again, and I have come to the 
firm conviction that we can pass laws 
until the statute books are bulging with 
them. But, the only way that we are ever 
going to effectively deal with campaign 
expenditures is to provide-and we cer
tainly can do this in all Federal elec
tions-for a thorough, complete ac
counting at various stages during the 
campaign-not after the election, in or
der to provide an accounting by candi
dates for every cent they have spent in 
their behalf. If that is publicized, then 
the people will know who is contributing 
the money. Then, the candidate who does 
not have the advantage of being wealthy 
has the opportunity to take his case to 
his people and say, "My oppbnent has 
spent so many millions of dollars, and we 
cannot meet him dollar for dollar." It 
would be the most effective way to con
trol expenditures. 

Mr. PASTORE. Mr. President, will the 
Sena tor yield? 

Mr. COTTON. I yield. 
Mr. PASTORE. I agree with every

thing the Senator has said, but the Sen
ator will admit that our committee had 
jurisdiction only over the electronic 
media. I hope that once the bill is passed 
and signed by the President, in whatever 
form i·t may come out, this will be a first 
step and that we cure in time all the other 
abuses of which the Senator speaks. I 
think that should be a first step. 

We have achieved one thing in this bill 
whioh does not exist under the law. To
day independent committees do not have 
to report to the Secretary of the Senate, 
but under this bill all groups and individ
uals that act in behalf of a candidate are 
subject to the limitations of the amend
ment. 

If one is against this bill he should vote 
against it; but I think it provides a sim
ple solution to a serious problem. I know 
that one can conjure up situations and 
eXramples. This group, not to mention any 
names, is going to talk against the can
didate. If that is going on today it will go 
on tomorrow and it will go on after the 
bill is passed. I have not seen too much 
of that and the idea that this group is 
going to act as a subterfuge does not 
seem to be the case to me. 

Mr. COTI'ON. I agree with the Sena-
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tor that our committee could not report 
a bill to handle the whole situation. It 
also is true that this bill affects only the 
electronic media. But, I do not agree with 
the Senator on his other statement be
cause as far as this Senator is concerned 
I am not conjuring up the situation where 
people spend money to educate the pub
lic and thereby having an indirect po
litical impact. We are not imagining a 
single thing, and I must disagree with 
what the Senator from Rhode Island 
says. We are not conjuring up anything 
imaginary when we say the real fact is 
that this ,amendment has to militate for 
the incumbent and against the person 
running against the incumbent. 

Mr. TOWER. Mr. President, will the 
Senator yield at that point? 

Mr. COTTON. I yield. 
Mr. TOWER. Is there not a committee 

in the Senate that would be competent 
to deal with campaign practices and pro
cedures on a comprehensive basis, to in
clude all media? 

Mr. COTI'ON. Yes, of course. 
Mr. TOWER. Why can we not submit 

comprehensive legislation to that com
mittee for consideration rather than 
attacking the problem piecemeal? 

Mr. PASTORE. The Senator from Del
aware has been attempting to do that 
for 15 years and has not been successful. 

Mr. TOWER. Why not? 
Mr. PASTORE, This is the first time 

we have had a successful vote on this 
question. I refer to the vote this after
noon. I think a part of the people who 
voted for that amendment were a little 
bit stunnned by the outcome, and this 
has become a prolonged discussion. 

Mr. TOWER. I would suggest why it 
was a successful vote. I might answer 
why State officeholders were not in
cluded. The answer was given. It was a 
question of States rights; and yet the 
committee in the revision of section 315 
(b) did not seem to be inhibited by 
States rights when it said "any person 
who is a leg;ally qualified candidate for 
any public office." Let us be consistent 
according to the McCarthy rule for 30 
minutes anyway. 

Mr. COTI'ON. Mr. President, all the 
Senator from New Hampshire wishes to 
say in closing is I think the bill as we 
reported it from committee was a good 
bill. It did two very important things, 
both of which are very desirable. 

I am sorry I cannot agree with my 
friend from Rhode Island, whom I re
spect greatly, and my friend from 
Kansas, who sits on my side of the aisle, 
and for whom I also have the greatest 
respect. I cannot agree with this amend
ment. I think it is a dangerous amend
ment. In my case, it is not a matter of 
pique because of the vote on the amend
ment. I took the same position 1n com
mittee that I did not and would not sup
port the bill with this amendment. That 
was my position in committee. It is my 
position now. 

I yield the floor. 
Mr. DOMINICK. Mr. President, I wish 

to ask several questions of the Senator 
from Rhode Island. Before I do that, I 
want to make sure the colloquy in the 
RECORD will reflect the facts. 

Do I understand the amendment to 

provide an overall limitation on the 
amount that can be expended on elec
tronic media by all groups working on 
behalf of the candidate and the candi
date himself, or does each group have 
that amount to spend? 

Mr. PASTORE. No. It is the aggregate. 
Mr. DOMINICK. The aggregate. As

suming that the amendment formula al
lowed $30,000 to be spent on the cam
paign and the candidate decided he is 
going to spend $15,000 for spot an
nouncements and everything else. Who 
has the responsibility to determine what 
the other groups can or cannot spend, 
whether it be $15,000, $20,000, $25,000, 
or $30,000? 

Mr. PASTORE. Has the Senator from 
Colorado ever had a group working in 
his behalf yet he did not know what 
they were doing? Of course, it is his 
responsibility. 

Mr. DOMINICK. I have been working 
in my behalf most of the time. 

Mr. PASTORE. Of course, in your case 
maybe you have been working yourself. 
But if there is a committee, like Friends 
of Senator DOMINICK--

Mr. DOMINICK. I hope there will be 
·some. 

Mr. PASTORE. Or it might be friends 
of Senator PASTORE. Of course, there is 
consultation there. Not only that, but 
also a smart candidate would pick out 
a campaign manager in this regard to 
make sure that the law was lived up to. 
I am not trying to create a scandal here; 
I am trying to a void one. I am trying to 
a void an abuse; not create one. 

Mr. DOMINICK. I understand the mo
tives of the Senator. My questions are 
designed to clear up the record with re- . 
spect to what we are talking about be
cause the bill does not specifically say in 
an aggregate; nor does the bill say all 
amounts have to be included in this one 
formula by all groups. 

I could foresee a situation where a 
Senator from an industrial State could 
get support from unions, from the Amer
ican Medical Association, the chamber 
of commerce, or whomever it may be. 
The candidate will find himself in a posi
tion where he is going to be responsible 
for what various supporting groups do 
and be responsible under the language of 
the bill. 

Having said that and having pointed 
out the inconsistencies on having a lim
itation on a general election but not on a 
primary election, and also having pointed 
out that this is the first time that Con
gress, as far as I know, has ever ap
proved any price ceilings, on a particular 
form of communication except in time of 
emergency; I conclude that we are going 
far beyond the scope of anything Con
gress has proposed before. Additionally 
the bill does not put electronic communi
cations in an all-encompassing form 
where we will take into account other 
forms of communications at the same 
time. 

Does the Senator have any comment 
on that? 

Mr. PASTORE. My comment is that I 
itlink the Senator has been misled. The 
joining word 1s "and." It 1s clear. It means 
in the aggregate. There is no question 
about that. I think this is a very simple 

way to police it. I do not see the dif
ficulty that has been stated on the other 
side of the aisle this afternoon. I must 
say that the Senator from Kansas (Mr. 
PEARSON) and I have struggled over this 
matter for weeks, weeks, and weeks. We 
heard all parties in interest and the mat
ter was debated for our committee in 
executive session. 

The only reason we did not agree on 
this in committee is that the Senator 
from Kansas thought we should limit 
the amount of time. I thought that would 
be very impractical. It should be the 
amount of money to be spent. On that we 
agreed. 

I had proposed an amendment which 
provided for the computation of 5 cents 
multiplied by the number of votes cast 
in the election. He suggested it should be 
higher than that. We agreed on 7 cents 
and we cosponsored the amendment 
together. 

I will say to my distinguished col
leagues that if it does not work out as we 
intended, we can always move to repeal 
it. But I think it would be a sad day in 
the history of the Senate if we swept the 
whole thing under the carpet at the 
present time simply because some peo
ple think it is going to create more prob
lems than it cures. I cannot go along 
with that. If I thought that way, I would 
not have given 10 minutes of my time to 
this measure. 

This bill does not mean anything to 
me. I do not expect to spend more than 
$20,000 for my campaign; I do not care 
who runs against me. If I cannot do it 
with $20,000 in my State, I do not de
serve to come back. 

Mr. DOMINICK. Mr. President, I have 
heard very little question of the motives 
of the Senator from Rhode Island, and 
I do not think any Senator even begins 
to question them. I think what he has 
been saying here is that elections are too 
expensive; let us cut them down. 

Before I sit down, let me say that what 
we are doing here is taking jurisdiction 
of a subject which, prior to this time, has 
been handled by other committees in 
Congress. As I understand it, one of 
those committees is the Subcommittee 
on Privileges and Elections. The other 
committee that has considered this ques
tion in the past is the Committee on Fi
nance. Here we remove from Com
merce Committee consideration only one 
form of news media. Further we are deal
ing only with general elections, not pri
maries. Further yet we are setting the 
rates as to what can or cannot be charged 
by one particular form of media. 

It just strikes me that this bill, with 
the amendment in it, has not really taken 
hold of the crux of the various problems 
involved and the blll really has not had 
the exploration it needs in order to avoid 
those enumerated problems. 

As I said at the beginning, the debate 
has simply further convinced me that I 
shall vote against the bill. 

Mr. DOLE. Mr. President, will the 
Senator from Rhode Island respond 
to a question 

I want to ask one quick question of 
the chairman. Does this proposal aft'ect 
the fairness doctrine at all? 

Mr. PASTORE. Oh, no. 
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Mr. DOLE. This is merely a limitation tation, all these advantages, and does 

on what may be spent. not have a staff at his disposal, has to 
What concerns me, not as an incwn- start from scratch and present his case 

bent, but what would concern a non- and his name. He has another handicap 
incwnbent, is this: How does it affect an in addition to all the handicaps he al
incumbent, who may be a committee ready has. 
chairman, or the ranking minority mem- Mr. PASTORE. Mr. President, will the 
ber, who appears on the "Tonight" show Senator yield on that point? 
or "Today" show, or "Meet the Press," Mr. COTTON. The fact that this year 
"CBS Morning News," and so forth, be- there may be many more incumbents on 
fore an election? Can his opponent de- one side of the aisle running for reelec
mand equal time of NBC, ABC, or CBS? tion than on the other side of the aisle 

Mr. PAS TORE. The fairness doctrine may be the reverse in 2 years. So I am 
applies unless it is a news documenta- not talking about party politics. I am 
tion. We wrote into section 315 deliber- talking about facts. The fact is that this 
ately that that type of program does not amendment, although intended to be 
come under the spirit of section 315 on most fair, has another built-in advan
equal time. That is not purchased time. tage for the incumbent. 
We are talking about purchased time Mr. PASTORE. Mr. President, wlll the 
here. That is free time. Any time any Senator yield? 
broadcaster gives me time free, my oppo- Mr. DOLE. I yield to the Senator from 
nent is entitled to the same time. Rhode Island. 

Mr. DOLE. Does that include the "To- Mr. PASTORE. The Senator makes a 
day'' show or "CBS News," "Meet the good point, but he must admit, too, that 
Press," and others? if we were shutting out the opponent 

Mr. PASTORE. That is a news inter- with a very, very small amount of 
view program. It is the same thing the money, he would have a good, logical ar
Senator would do when he walked out of gument; but the amount we are allocat
here and was interviewed and talked into ing to him is rather adequate. 
a little box. The Senator could have an On the question that the incumbent is 
opponent, but that would not give his well known, we must realize that a man 
opponent equal time, because he is speak- can be known for bad as well as good. I 
ing on news time. admit that Robert Taft would have been 

Mr. DOLE. They are not even inter- the nominee for President of the United 
viewing proponents of Carswell on the States if he had not taken a position on 
networks yet. many controversial subjects as he sat in 

Mr. PASTORE. The opponents can this chair. So a Senator may have an ad-
say they should have equal time. vantage if he is a good Senator and 

Mr. DOLE. But the networks are in- what he has said is right; but if he is 
clined to have on their programs only not, his exposure may work against him. 
those with a certain point of view, and The idea that a Senator works up a 
very often the nonincwnbent, or even . good reputation by sending out newslet
the incumbent, has the wrong viewpoint ters depends on his sending out good 
from the standpoint of the network. letters. If he sends out a good newsletter, 

Mr. PASTORE. That is the Agnew he makes friends. If he sends out a bad 
theory. Some people agree with that the- newsletter, he makes enemies. Many 
ory. Some people say the news is too Senators send out newsletters. 
shaded. Some say it is too one-sided. I Mr. COTTON. But even if it is a bad 
hope we do not discuss that on the floor. newsletter, it has his name and picture 

Mr. DOLE. How do we correct that? on it. Every time he sends out a news
Mr. PASTORE. I do not think we can, letter, his name and face are before the 

because, under our Constitution, every public. It counts for something, even 
man has a right to say what he thinks. though some of us are very homely. 
That is America. Mr. PASTORE. But it may make it 

Mr. COTTON. Mr. President, will the easier for them to vote against you, as 
Senator yield? they come to know who you are. 

Mr. DOLE. I yield. Mr. DOLE. Mr. President, the point I 
Mr. COTTON. The Sena.tor has make is that we make it more difficult for 

brought out again in a nutshell the the nonincumbent, because sooner or 
difficulty of this an:i.endment. The ~ame later, incumbents might participate on 
of every Senator on this floor, except the CBS morning show, or the NBC pro
those who have come in by appointment gram, despite their point of view. It is 
very recently, is known throughout his ~nlikely, but there is a remote chance 
State. Most of them have for years been it could happen. 
sending out newsletters and other com- Mr. PASTORE. That is right. 
munications. Mr. DOLE. But for the nonincumbent, 

When it comes to a campaign, every who is not a Member of this august body, 
Senator has a staff, and it is no longer a it would cost him $20,000 for time equiv
strict staff. It is exempted from the alent to such a program. 
Hatch Act, so he can use his staff in his This is another disadvantage, then, to 
campaign. Every Senator has a certain the nonincumbent. I am not certain 
allowance for trips back to his State. whether this gets into the Agnew theory. 

I do not say they are wrong, but there But when we are talking about equality
are all kinds of built-in advantages for and that is the thrust of the amendment, 
the incumbent in office. then everyone should have the same 

By this amendment the Senator is right, and should not have to spend a 
building in another inequality, because fortune-how does a man running for 
the opponent, who has not acquired office for the first time catch his oppo
through the years-and much of it with nent who has just been on the CBS morn
the use of a frank-this name, this repu- ing show, "Face the Nation," "Meet the 

Press," or any other program since the 
"fairness doctrine" does not apply. 

Mr. PASTORE. No one can answer 
that question. I can say the same thing 
as the majority leader, and it is likely 
he will be on the front page and I will 
be on page 32. I mean, you walk outside 
the door here, and whom do they ask 
for, to interview? 

Mr. DOLE. But this proposal restricts 
a man who does not have the oppor
tunity? 

Mr. PASTORE. There are members of 
this body who have not appeared on 
"Meet the Press" or "Face the Nation," 
and I think they are just as good Sena
tors as others who have appeared on 
those programs. For some reason, some 
have not made it. I cannot change that. 
That is the American way of life I am 
talking about. I hope the Senator does 
not hold me responsible for that. 

Mr. DOLE. No; I do not hold the Sen
ator responsible for that, but say it is 
part of the problem, and if the fairness 
doctrine does not apply, we further in
hibit the poor opponent who can only 
expend $20,000 from being elected to any 
office. 

Mr. PASTORE. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an editorial entitled "Cam
paign Costs," published in the Provi
dence Journal of Monday, April 13, 1970, 
and an editorial entitleci "Pastore's TV 
Spending Bill Better," published in the 
Charlotte Observer of March 19, 1970. 

There being no objection, the edito
rials were ordered to be printed in the 
RECORD, as follows: 
[From the Providence Journal, Apr.13, 1970] 

CAMPAIGN COSTS 

The high and rlslng costs of political cam
paigning by radio and television-particu
larly television-ls a matter of growing con
cern to Americans. Sen. John O. Pastore well 
voiced that concern the other day when he 
said spending on races for Congress, the vice 
presidency, and the presidency "reach the 
point of scandalizing the American political 
scene." The senator's own Draconian answer 
to the problem, however, got little support 
in the Senate's Committee on Commerce. 

The senator long has been involved in the 
use of radio and television for campaigning, 
particularly for the two top offices in the 
country. In a resolution he filed last month, 
he argued for relief of the "equal time" pro
vision affecting candidates for the presidency 
and vice presidency. He also proposed that 
charges for use of any broadcasting station 
by any legally qualified candidate for any 
public office ought not to exceed the "lowest 
unit charge" of the station for any time 
period. 

But Mr. Pastore went farther. He suggested 
quite seriously that the total amounts spent 
on electronic media for any legally qualified 
candidate for the presidency, the vice presi
dency, the Senate, the House, or a governor
ship ought to be restricted to sums not ex
ceeding five cents for each vote cast in the 
last elections for such offices. Mr. Pastore 
wanted to control amounts spent by the can-
didates themselves and by other individuals 
and groups in their behalf. 

Translated into meaningful figures , the 
Pastore proposal would have fixed a limit in 
the next national elections of about 3.7 mil
lion dollars for each of the candidates for t he 
presidency of the two major parties. This 
small sum is in contrast to reported spend
ing in 1968 of 12.6 million by President Nixon 
and 7.1 million by Hubert Humphrey. In 
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Rhode Island less than $20,000 could be spent 
on electronic campaigning by candidates for 
the federal Senate, House, and governorship. 

Mr. Pastore's attempt t.o peg controls at a 
"nickel a voter" was bold, but the Commerce 
Committee apparently felt that it was so 
tight that it never would get by the Senate 
on a floor vote. His two major proposals on 
equal time and station charges alone came 
out of the committee as a b111 for the hopper 
late last month. 

But the senator knows that substantial 
changes frequently take years t.o accomplish. 
By raising the concept of a control, he has 
contributed to debate that must lead in time 
t.o the imposition of regulations on campaign 
spending not only for the major offices he 
aimed at but for other offices as well at state 
and local levels. Uncontrolled spending more 
and more makes it possible to "sell" images 
with victory going t.o the man or woman 
with the fattest checkbook and not neces
sarily to the best qualified candidate. 

If a "nickel a vote" is too big a step to 
take now, perhaps it would be possible to 
make a start, at least, with a somewhat 
higher figure. As experience in operation of 
the controls developed, it might be possible 
t.o win support for further cuts. Mr. Pastore 
may not have all the answers on the problem 
of campaign spending, but he has offered one 
that warrants serious oonsidera.tion. 

[From the Charlotte Observer, Mar. 11, 1970] 
PASTORE'S TV SPENDING BILL BETI'ER 

Sen. John Pastore has offered a legislative 
package that should revive congressional in
terest in reasonable controls on television's 
role in major political campaigns. 

The Rhode Island senator is a powerful 
figure in shaping legislation in the broadcast 
field. The mere fact that Pastore is behind 
these proposals means they wm get serious 
consideration. 

More important, what Pastore proposes 1s 
a comprehensive improvement on any plan 
that has had a fighting chance of congres
sional approval up to now. 

Legislation considered last year, for exam
ple, had the limited aim of providing all 
candidates with a minimum of television ex
posure. The Pastore package goes beyond 
that. 

It would not only require discount tele
vision rates for candidates (one-fourth off) 
during the four weeks immediately preceding 
an election. It would set a limit on what a 

, well-heeled candidate could spend for tele
vision-the equivalent of five cents for each 
vote cast in the last election for the office 
he seeks. 

Past.ore would also suspend the "equal 
time" regulation created by the Federal Com
munications Act. Thus the industry itself 
could give significant candidates coverage 
that has been next t.o impossible where 
splinter party nominees or fringe candidates 
crowded the field. 

The industry will hardly be thrllled at the 
prospect of Congress setting discount rates 
or putting limits on spending for individual 
candidaites. Yet it cannot deny either the 
impact of its messages or political campaigns 
or the problems this impact creates. 

The health of the polltlcal system may 
depend on clear, reasonable controls beyond 
the discount for candidates in the last weeks 
before an election. A discount alone won't 
stop a candidate with limitless funds for TV 
time from dominating a television-oriented 
campaign. In fact, a discount alone would 
simply increase what he could do with his 
money. 

Sen. Pastore isn't stigma.tlzing televisThn 
as a source of evil 1n the political process. 
He is simply facing the fact that its role is 
too important to be left to chance or manip
ulation. He has proposed the best plan yet 
for keeping it in check. 

Mr. PASTORE. I read the concluding 
paragraph of the editorial published in 
the Charlotte Observer: 

Sen. Pastore isn't stigmatizing television as 
a source of evil in the political process. He 
ls simply facing the fact that its role 1s too 
important to be left to chance or manipula
tion. He has proposed the best plan yet for 
keeping it in check. 

Mr. ALLEN. Mr. President, I believe 
there was general agreement with re
spect to the bill, S. 3637, in that it would 
allow a political advertiser to enjoy the 
same rate as is paid by commercial ad
vertisers for the same amount of time 
in the same time period. 

Apparently there is not the same una
nimity of opinion with respect to the 
amendment. The amendment has been 
agreed to. A motion to reconsider has 
been laid upon the table, so that the 
amendment has been frozen into the bill, 
and the only way to reach the amend
ment and get back to the original bill
which I believe the Senate would quickly 
adopt, practically unanimously-would 
be to move to recommit the bill. 

The bill has very little application, it 
occurs to me, in my own Stare of Ala
bama, because it does not seek to cover 
primary elections, and I point out that 
primary elections in the State of Ala
bama still have the force and effect of 
deciding the question in November. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ALLEN. I yield. 
Mr. TOWER. Is the Senator willing to 

make an exception for three of his dis
tinguished colleagues in the House of 
Representatives from his State? 

Mr. ALLEN. I am talking about pri
mary elections. They do not run at large 
in my State. 

Mr. TOWER. I understand that. They 
did at one time. 

Mr. ALLEN. Yes. They went in with 
the Goldwater sweep, and I might state 
to the Senator from Texas that they have 
given general satisfaction in their re
spective congressional districts and 
throughout the State of Alabama. They 
are three very fine Republican Repre
sentatives. 

Mr. COOK. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. COOK. Are there not a number of 

other States in the United States where 
election in the primary election is tanta
mount to absolute election, and the gen
eral election becomes secondary? 

Mr. ALLEN. Yes; both Republican and 
Democratic. 

Mr. TOWER. That would be true in 
the State of Rhode Island also; would it 
not? 

Mr. PASTORE. Yes. That is quite a 
State, the State of Rhode Island. 

Mr. TOWER. But as long as a Repub
lican candidate was opposed by our pres
ent distinguished colleague, it is doubt
ful whether he could ever be elected. 

Mr. PASTORE. The Senator's State 
and my State have many things in com
mon, though his is at least twice the 
size of mine. 

Mr. ALLEN. Mr. President, I move that 
the bill be recommitted, and I ask for 
the yeas and nays on the motion. 

The yeas and nays were ordered. 
Mr. GRIFFIN. Mr. President, if I may 

I should like to ask the distinguished 
chairman of the subcommittee, the spon
sor of the pending amendment, a ques
tion or two. 

As I understand it, under a modifica
tion of his amendment, the stations must 
keep records. Is there any liability on the 
part of the stations to try to keep track 
of how much is spent in behalf of a can
didate, or anything of that kind? This 
penalty does not go to the station, as I 
understand; it goes to the candidate, is 
that correct? 

Mr. PASTORE. Under the law, this 
becomes a part of the Communications 
Act of 1934, and there is a general pen
alty in the act itself. 

Mr. GRIFFIN. I am trying to find out 
to whom that penalty would be applied. 

Mr. PASTORE. It might be applied to 
the candidat.e, or it might be applied to 
the station. If a station deliberately sold 
more time than the candidate is eligible 
to buy, it would be responsible as well. 
But I think the primary responsibility 
would tend to be on the candidate. I 
think the candidate should always be 
responsible for the amount of money 
spent by him or anyone else in his behalf 
to win a seat in the Senate. I do not 
think we ought to begin policing the 
broadcasting industry; we ought to begin 
policing ourselves. 

Mr. GRIFFIN. If others than the can
didate may be held responsible; namely, 
the station, I think the answer to this 
next question, which I cannot get from 
the language itself, becomes very impor
tant. That is, when does the accumula
tion begin? When does the limit begin at 
what time? I understand it does iiot 
apply to a person who is a primary can
didate. The bill does not talk about 5 
weeks before the election; it does not 
talk about any particular number of 
weeks or months. When do you have to 
start keeping track? 

Mr. PASTORE. When you become a 
legally qualified candidat.e. When you 
become a qualified, legal candidate. It is 
as simple as that. I mean there is no 
problem there. 

Mr. GRIFFIN. If you become a candi
date, and your Stat.e has a provision for 
a primary election, but you have no pri
mary opponent, and you can concentrate 
your attacks on the other party, do you 
start adding it up at that point? 

Mr. PASTORE. Oh, no. 
Mr. GRIFFIN. Or do you wait until 

after the primary? 
Mr. PASTORE. Let me get this 

straight. You say you do not have a 
primary? 

Mr. GRIFFIN. There is a provision for 
a primary, but you do not have a primary 
opponent. 

Mr. PASTORE. Then you do not have 
a primary. 

Mr. GRIFFIN. That is rtght. 
Mr. PASTORE. If you spend any 

money under those circumstances, you 
are spending money on your campaign, if 
you are a legally qualified candidate for 
the office. If you are not a qualified can
didate for the office, you subject yourself 
to the fairness doctrine. 

Even today, if the Senator went back 

I 



11606 CONGRESSIONAL RECORD - SENATE April 14, 1970 
to his State and made a speech, he would 
subject himself to the fairness doctrine
today, if he did it now. Anyone who dis
agreed with him could ask for equal time. 

Mr. GRIFFIN. Then during the period 
before a primary election, if . a person 
were a candidate and had no primary op
position, but spent money to promote his 
candidacy, would he or would he not have 
to include it in figuring up the total 
amount subject to this amount, during 
the period of the primary? 

Mr. PASTORE. And he is not yet a 
legally qualified candidate? 

Mr. GRIFFIN. That is another ques
tion. What is a qualified candidate? 

Mr. PASTORE. A candidate is qualified 
when either he wins the primary or is 
selected by a convention, either one or 
the other or meets the requirements of 
the Sta.te, In my State, we have a pri
mary. In my State, if you do not have a 
primary opponent, the minute you are 
endorsed by your organization and you 
file your papers, you automatically be
come a legally qualified candidate. If you 
have to go through a primary, and win 
the primary, once you are declared the 
winner, you are a legally qualified can
didate, and that is when it starts to run. 

Mr. GRIFFIN. I am trying to make 
legislative history, so we will know what 
this means. 

Mr. PASTORE. I understand; yes. 
Mr. GRIFFIN. A person may be a de

clared candidate, but if he has not been 
selected at a convention or if he has 
not been designated in a primary elec
tion, he can spend money to promote his 
candidacy and it will not be counted in 
the computation of what he can spend, 
as I understand it. 

Mr. PASTORE. The point is that you 
can do that now. The time does not run 
until you become a legally qualified can
didate under your State law. The FCC 
has a primer entitled "Use of Broad
cast Facilities by Candidates for Public 
Office," which contains questions and 
answers to these various questions. 

That is the situation today, under any 
circumstance. It begins to run from the 
time one becomes a legally qualified can
didate. The same applies to the oppon
ent. Up until that time, one is subject, 
of course, to the fairness doctrine, as he 
is today. It is written in the law. I can
not overcome that. 

Mr. GRIFFIN. I thank the Senator. 
Mr. PASTORE. There is no way of 

overcoming that. 
Mr. TOWER. Mr. President, will the 

Senator yield? 
Mr. PASTORE. I yield. 
Mr. TOWER. Mr. President, the fact 

is that this is not an equitable piece of 
legislation. It does not deal fairly with 
everybody who seeks public office. 

The point has been made that an in
cumbent gets much more exposure 
through the mass media than non
incumbents do. The nonincumbent may 
have a good case to make. He may have 
an attractive personality; he may be re
sponsive to the needs of his people. But 
if he cannot buy the time through the 
mass media to put himself before the 
public and present his case, he has no 
chance of unseating an opponent who 
perhaps deserves to be unseated. 

As an incumbent, coming up for elec
tion in 2 years, I think it would be in 
my own selfish interest to be in favor 
of this measure. But I think that any
body who seeks public office ought to 
have the opportunity to challenge an 
incumbent, and he cannot successfully 
do so when the media is weighted so 
much in favor of the incumbent--not 
necessarily philosophically in favor of 
him and not advocating him, but the 
fact is that they cover him and give him 
the exposure. 

I happen to be a fellow who walked 
out of a college classroom and got elected 
to the U.S. Senate. I do not think I ever 
could have done it had it not been for 
the fact that I was able to purchase all 
the TV time my financial resources 
would allow me to purchase. I think that 
is true of many other people far more 
qualified and far more attractive than 
I and far more intellectually suited for 
public service than I. I think we are 
denying them the chance if we enact 
this type of measure. I submit that it is 
unfair, it is inequitable, it is weighted. 

Mr. PASTORE. Mr. President, let me 
say this to my good friend the Sena tor 
from Texas. 

I did not invent all this. What we 
started out to do was to do something 
about the situation of the enormous ex
pense of national elections. This con
troversy has been raging for years and 
years. 

Finally, a nonprofit, public-spirited 
committee was created by the 20th cen
tury fund to study campaign costs, the 
chairman of which was Newton Minow. 
One of the members was Dean Burch, 
who is now Chairman of the FCC. An
other member was Thomas Corcoran. 
They made a recommendation in which 
they summarized the expense of tele
vision and radio. They emphasized the 
cost of radio and television and what 
Congress should do about it. Naturally, 
the recommendation came particularly 
to me because I am chairman of the 
Subcommittee on Communications. I did 
not go out of my way to do this. 

Mr. PEARSON. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. PEARSON. All this talk about the 

great advantage for the incumbent really 
is a reversal from the original theory 
that caused the introduction of a meas
ure that had some 36 cosponsors. These 
are statistics, and I do not know whether 
they are meaningful to those who are 
still in the Chamber. 

In 1952, in the general election, in all 
elections in the country, we spent $3 
million on television. In 1956, it went 
up to $6.6 milion. In 1960, it went up 
to $10 million. In 1964, it went up to 
$17.5 million. In 1968, it went up to $27 
million. The cost of television for candi
dates in general elections from 1952 to 
1968 went up 114 percent. That was not 
all just more political money piling in. 
The cost of television went up, also. From 
1960 to approximately 1968, we had an 
increase, and I am not talking about pro
duction costs, which the Senator from 
Texas knows so much about because of 
his responslbil1tles in this particular 
field. It went up about 30 to 40 percent. 

What we were trying to do was to 
introduce a bill that said TV had to give 
everybody some time within a given 
period of time at a reduced rate, so that 
the person who wanted to run against an 
incumbent would have an opportunity to 
do so. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 
Mr. TOWER. Actually, the cost of 

everything has gone up. It is not just 
the cost of waging politics. Everything 
has gone up. We figure the inflationary 
factor into this. 

May I say that as chairman of the 
Republican senatorial campaign commit
tee, as one responsible for raising funds 
for political purposes. I lament the high 
cost of politics as much as anyone else 
in this body, except perhaps the Sen
ator from Hawaii (Mr. INOUYE), who 
laments it as much as I do, being my 
counterpart. 

Mr. PASTORE. But it is my guess that 
the Senator from Texas has done a lot 
better as a fundraiser than has the 
Senator from Hawaii. 

Mr. TOWER. I have raised more 
money, I suppose, for the reason that 
there is broader public approval of the 
Republicans than of the Democrats. That 
is the only surmise I can make on that 
point. 

Beyond this, may I note that, yes, we 
would like to keep the cost down. But 
why can we not address this whole ques
tion on a comprehensive basis, rather 
than taking it piecemeal, taking one form 
of communication and addressing it to 
that alone? Now money will be forced 
into other media. Why not address it on 
a comprehensive basis? The Senator from 
Rhode Island has said, "We have tried to, 
and have not gotten anywhere." Perhaps 
it is because addressing it on a compre
hensive basis has no merit. Perhaps that 
is why it has not gotten anywhere. If it 
is a good thing and has basis, why not do 
it on a comprehensive basis? I submit, 
and it has not been contradicted success
fully in this body today, that this mili
tates against the nonincumbent candi
date. 

Mr. PASTORE. Mr. President, I began 
to explain that the 20th century fund 
committee to study campaign costs came 
to us with a recommendation, and in es
sence this is what they said: We recom
mend that the candidates for the Presi
dency and the Vice-Presidency pay half 
the bill and the other half be paid by 
Congress. We know what chance that 
has of being passed by Congress. So. we 
had to contend with that. 

Then this amendment was introduced 
by Senator PEARSON and Senator HART, 
with 36 cosponsors, as a result of a rec
ommendation made by the committee for 
an effective Congress. In that measure 
they had specified the number of spot 
announcements that one could have 5 
weeks before election. They specified the 
discount he was supposed to receive. We 
heard them completely and thoroughly. 
The Senator from Kansas and the Sena
tor from Michigan made a good case. 

But the Senator from Rhode Island al
ways thought it would be sort of dis
criminatory to institute any discounts in 
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the political scene without considering 
all the other notable enterprises that are 
in the public interest as well. 

The reason I am saying this is to show 
how our subcommittee came into the pic
ture. Our jurisdiction only went so far as 
these recommendations, recommenda
tions that had to do only with radio and 
television, nothing more. Many Senators 
prodded me every time I came to the 
floor, saying, "When are you going to do 
something about that bill?" I was being 
prodded by Republicans and by Demo
crats-"When are you going to do some
thing about the bill?" 

We sat down patiently, constantly, and 
consistently, and we held very exhaus
tive hearings. As for myself, I worked on 
this day and night, and finally we came 
forth with this recommendation. 

The Senator from Texas is arguing as 
to why we do not have a comprehensive 
bill. Perhaps we should have had a com
prehensive bill. But this was within our 
jurisdiction, this was our authority and 
was our responsibility-and this forward 
step is the product we bring to the floor. 

Let me conclude by saying this: This 
bill is neither a help nor a hindrance to 
me personally. 

This bill in its import does not mean 
a row of beans to me in my situation. It 
makes no difference to me this after
noon whether we pass it or not. All I 
said from the committee was that I had a 
responsibility. I carried it out. I said let 
us go on the floor and see what they want 
to do. I am not trying to help incumbents, 
nor am I trying to hurt those outside. I 
am not trying to help Democrats or hurt 
Republicans. I have no such motive in 
my mind. I do not care a row of beans 
what the Senate does with the bill this 
afternoon, whether we send it back to 
the committee or kill it. I say, the best 
thing is, if we want to send it back to 
committee is, please stop it. Stop giving 
me this bothersome, burdensome respon
sibility-this nuisance. Just itop giving 
me this nuisance. Just say you do not 
want it. I think we have brought out a 
bill that makes sense. What we are try
ing to do is to eliminate-not create 
abuses. I have been told by every mem
ber of the committee that they were for 
the limitation. Now I am surprised to see 
that we are picking at this sentence and 
that sentence. It does not make sense. It 
is a simple formula. Either agree with it 
or disagree with it. You either want the 
bill or you do not want the bill. If you 
want to spend $18 million to run a presi
dential campaign, go ahead and do it. If 
you want the sky t.o be the limit, because 
you have the lJloney, then do it. I do not 
care. If you have the idea that you will 
send it back to committee, it is as dead 
as a doornail if it goes back there. I say, 
let us have the courage to stand up and 
vote. 

Mr. TOWER. Mr. President, will the 
Senator from Rhode Island yield? 

Mr. PASTORE. I yield. 
Mr. TOWER. I should simply like to 

say that I did not mean to imply, in any 
event, that there was a personal motive 
on the part of the Senator from Rhode 
Island. I have great confidence that the 
Senator from Rhode Island 1s absolute
ly right when he says it makes no dif-

f erence to him personally. I am confident, 
as chairman of the senatorial campaign 
committee for the Republican Party, that 
we cannot beat the distinguished Sena
tor from Rhode Island in that State this 
fall. We are not even going to try. The 
Senator is home free. 

Mr. PASTORE. The Senator's state
ment is now in the CONGRESSIONAL 
RECORD. It is in the CONGRESSIONAL 
RECORD. Do not go into the Official Re
porters' room to knock it out. [Laughter.] 

Mr. TOWER. I am not. We will leave 
it in there. It will be there. 

Mr. PASTORE. Leave it right in there. 
[Laughter.] 

Mr. TOWER. I may be many things, 
but I am a pragmatist, and I know this: 
I know that the Senator has no serious 
motivation here; and I know that, being 
the kind of performer he is, he could 
command a great audience on television, 
even on political time, when there are 
some of us who are not so gifted. If we 
can find a television station charging the 
same rate for :politicians to appear as it 
charges for Gunsmoke, then I think we 
will find that TV stations will be loath 
to sell time not only to political candi
dates, because they will lose their audi
ence. The Senator from Rhode Island 
could appear opposite Gunsmoke in 
Rhode Island and draw a big audience, 
but the Senator from Texas could not 
appear opposite Gunsmoke in Texas and 
draw a big audience. The audience would 
break their arms flipping the dial over to 
othe-r stations. 

There is something in this amendment 
which is unrealistic. It really does not 
take into consideration the realities of 
the mass media they are using. To me it 
is a totally impractical piece of legisla
tion. I know the motivation is honest and 
good. At least, I think so. I am reasonably 
sure of it. But, in any case, it is an un
realistic piece of legislation. We are mov
ing into an area that has not been tried. 
We have had no experience with it. The 
fact is, it still militates against the in
cumbent regardless of what anyone says 
here. The :point has not been successfully 
made that it does not. 

Mr. GURNEY. Mr. President, I agree 
with many of the Senators who have 
spoken on this bill that the authorship 
and sponsorship which the Senator from 
Rhode Island has given it is intended to 
be wholly fair. However, I do not agree 
with it, either. I am going to vote against 
it. I think it is a bad bill. 

Much argument has been made about 
incumbents. I think it goes way beyond 
that. It assumes, for example, that every 
candidate for the Senate or Congress 
starts out even, whether in Florida, 
Rhode Island, or in some other State. 

I do not think that a situation like that 
exists anywhere, any time, in any elec
tion, I do not think that two men start 
out even. If they did, the blll migh!t be a 
good one, because it does limit expenses 
for television evenly for both candidates. 
But, in order to be a fair bill, it does 
mean that the two men have got to start 
out even. 

Mr. PASTORE. If the Senator will al
low me to interject there, to prove the 
fairness of it, is not President Nixon an 
incumbent? 

Mr. GURNEY. Yes. 
Mr. PASTORE. Are we not being fair 

with him? 
Mr. GURNEY. But he is not up for re

election this year. 
Mr. PASTORE. He will be up for re

election in 1972, though; will he not? 
Mr. GURNEY. Yes; but I am speaking 

of 1970 and--
Mr. PASTORE. He will be up for elec

tion in 1972. That is how "unfair" we 
will be. 

Mr. GURNEY. If I can continue my 
line of reasoning, I would appreciate it, 
because I do think it is important. 

For example, there are States that 
traditionally vote Republican, and there 
are States which traditionally vote Dem
ocrat. We start with two unknown candi
dates presumably even. But they are not 
even, of course. In a Republican State 
the Republican candidate would be fa~ 
vored. In a Democratic State, the Demo
cratic candidate would be favored. Let 
us say we start with two men who are 
not incumbents but one had been a Gov
ernor of his State. That was true in my 
race in Florida in 1968. As a matter of 
fact, a poll was taken by the opposition 
right after the primary had ended which 
showed, of course, that the Democratic 
candidate in Florida in 1968 would win 
by a large margin, not because he was a 
much better one, but he had been Gov
ernor for 6 years and had served in the 
Johnson administration and, on the 
other hand, his opponent, a Republi
can, had only been in Congress, so was 
well known in his particular congres
sional district but nowhere else in the 
State particularly. So these two candi
dates did not start out even, either. 

However, the TV media was extremely 
important in this race. It was perhaps 
used more effectively by one candidate 
than the other. So here we say in the 
bill that when people do not start out 
even we will not give them a chance 
to use the most effective political me
dium today; namely, television. If he 
wants to use it, possibly just to make 
him even with the other, obviously he 
will not get a fair shake. Therefore, 
apart from the incumbent argument 
this bill is unfair all around. ' 

Mr. PASTORE. Would the Senator 
say that if his opponent were allowed to 
spend $141,689.52, he would be placed at 
a disadvantage in purchasing electronic 
time? 

Mr. GURNEY. I think he should 
be-

Mr. PASTORE. How much time do you 
need? 

Mr. GURNEY. He should be entitled 
to budget his ::finances any way he want..s 
to. 

Mr. PASTORE. The sky is the limit? 
Mr. GURNEY. If he want..s to spend 

much more on television, or less on 
newspaper advertising, he should be able 
to do that. 

Mr. PASTORE. Then we should take 
the Corrupt Practices Act and include 
it in the safeguard? 

Mr. GURNEY. All I am saying, and 
this is the nub of the question, is that the 
Senate has no right to limit the expendi
ture in the most effective political me
dium we have today. That is highly un-



11608 CONGRESSIONAL RECORD - SENATE April 14, 1970 
fair, because no two candidates start out 
even. Someone always has an advantage. 

Mr. COOK. I ask the Senator if, more 
important than the example he has given 
is the example of many of us in the State 
where the most important election is the 
Democratic primary, where the Republi
can Party is so small in numbers that 
we have a difficult time even in getting 
one candidate. The two Democratic op
ponents in the primaries, or three or 
four, can, under the terms of this bill, 
spend an unlimited amount of money 
and get all the coverage for a whole year, 
or 6 or 8 months, and then suddenly we 
have the Republican candidate who has 
not had the benefit of the exposure of 6 
or 8 months that the Democrat candidate 
has and who, from that day forward, is 
limited to the 7 cents vote, but the Dem
ocratic candidate spends half a million 
dollars or $100,000, or whatever it is, 
during the primary, exposing himself all 
over the State, when the Republican 
candidate has gotten no exposure at all. 

Mr. GURNEY. The point of the Sen
ator from Kentucky is well made. There 
is no question about it. It goes to the 
heart of the thing that I said, that is, 
that no two candidates start out on an 
even basis. One is ahead of the other. 
You can use that same example of a Re
publican State, where the Democrats are 
weak, and television expenditures in the 
Republican primary, and both candi
dates get a lot of exposure. Of course, 
the winning incumbent, the one who 
wins the primary, is known around the 
State. 

The Democratic candidate in such a 
State goes into the final election at a dis
advantage. And the only way he can 
overcome it is by this means. 

Mr. COOK. And the Senator has also 
mentioned States in which the political 
party is such that there is very seldom a 
primary. 

Mr. GURNEY. The Senator is correct. 
That is why the bill is very unfair. I 
intend to vote against it. 

Mr. ALLEN. Mr. President, as the jun
ior Senator from Alabama understands 
the bill as reported by the committee, 
according to the distinguished Senator 
from New Hampshire (Mr. COTTON), it 
came out if not by a unanimous vote, 
then practically by a unanimous vote. 

That was an original bill that had two. 
aspects. One aspect was to do away with 
equal time provision with respect to the 
Presidential and Vice Presidential cam
paigns with the understanding, not 
written into the statute, that a certain 
amount of time would be made available 
to the major candidates for President 

·and Vice President. On that point there 
seemed to be no disagreement. 

The second aspect of the original bill 
provided for comparability as between a 
political advertiser and a commercial ad-_ 
vertiser. And there did seem to be gen
eral agreement on those two aspects of 
the bill. 

There has now been frozen into the 
bill by amendment a third aspect which 
has set an overall limit on the aggregate 
amount that can be spent in behalf of 
a candidate by any group or by the can-: 
didate himself. So, now that the motion 
to reconsider the vote by which the 

amendment was agreed to has been laid 
on the table, the only way to get back to 
the original bill with its two approved 
aspects is by sending it back to commit
tee. 

Far from killing the bill, it would en
able the committee to vote the original 
bill out as it originally did. The com
mittee did not send out the amendment 
as part of the bill. That was to be voted 
on separately because there was not 
agreement on it in the committee, ac
cording to the distinguished Senator 
from New Hampshire. So, the only way 
that the committee and the Senate now 
have to go back to the original bill with 
its two approved aspects would be to 
send the bill back to committee. That is 
the motion which the junior Senator 
from Alabama has made, not with a view 
of killing the bill, but with a view of go
ing back to the bill in its original shape, 
a bill which would be supported and was 
being supported by the distinguished 
Senator from New Hampshire <Mr. 
COTTON). 

Mr. TYDINGS. Mr. President, in the 
past decade, there has occurred a quiet, 
but .steady erosion of the public's con
fidence in the integrity, honesty, and in
dependence of our elected political rep
resentatives. This is, I believe, a large 
part in our present crisis of confidence 
of the whole American political system. 
There are many facets to this problem, 
so many that I will not even attempt to 
list them. But one aspect of this growing 
lack of trust has to do with today's in
ordinately high cost of political life. 
The.se costs, dominated by the expenses 
of political campaigns, are growing at an 
ever increasing rate, as those who testi
fied in hearings documented in detail. 
The public is more and more aware that 
political success is tied to huge :financial 
resources--and this fact widens the gulf 
between the represented and representa
tive. 

Fir.st, the expenses of political cam
paigning have tended to make elective 
office the exclusive preserve of the 
wealthy; it is difficult to understand how 
democracy can flourish when one small 
and very special group with obvious in
terests to preserve dominates the leader
ship of the Nation. And who can esti
mate the damage done to our system be
cause some of our most able leaders have 
been denied office because of their in
ability to tap :financial resources? 

Second, high costs of campaigning 
have significantly raised the barriers 
against new political entrants. The new
comer has less exposure, less recogni
tion, usually no public record of achieve
ment, and little access to forums for 
publicity. The odds are heavily against 
him to begin with. On top of this, the 
would-be officeholder mu8t raise hun
dreds of thousands or millions of dollars. 

Challenge is the heart of any demo
cratic system-only through realistic 
choice can an electorate exercise its will. 
But the fact is that effective challenge 
of incumbents is becoming more and 
more difficult because of the financial 
prerequisites of a campaign. 

Third, the expanse of a campaign, both 
for challenger and incumbent, rich and 
poor alike, are such that all those who 

run for public office are becoming in
creasingly dependent upon large :finan
cial backing. It has always been true 
that a small percentage of our constitu
ents has raised the largest percentage of 
the money for campaigns; 90 percent of 
campaign funds are given by 1 percent 
of the population. The inevitable influ
ences that this situation creates whether 
conscious or not, are too real to deny. 
It is obvious that they are a threat to 
the functioning and confidence of our 
political system. In order for our repre
sentative system to work properly, every 
representative must ultimately be an
swerable to his conscience and his con
stitutents and no other party. Because 
elections are key to our democracy, if 
they are not democratic, we cannot hope 
that our Government will be democratic. 

The spiraling costs of political cam
paigns are due in large part to the in
creased use and increased cost of tele
vision. This is inevitable. Television is 
the most effective campaign tool avail
able; there is no substitute. Television 
is the medium of our times. In large part 
television determines our view of society 
and of events. As far as influencing voter 
choi_ce is concerned, television is "where 
it's at." The increased use of television 
by politicians is not a fad or fashion; 
rather it reflects the growing realization 
of the enormous power of television in 
politics. 

Unfortunately this vital part of the 
election process is the most expensive 
part. But fortunately, the television air
waves are owned by the public. It is time 
that this public resource is used to pro
tect the public interest by reducing the 
cost of election campaigns. 

Reduced costs for television time will 
not clear the agenda of urgently needed 
campaign reforms, nor will it solve the 
problem of money and politics. But it 
will be a very substantial step forward 
in an absolutely critical area. I cannot 
think of a better use of the public air
waves. 

We must be vigilant in the protection 
and preservation of our democratic sys
tem, especially in times of stress and 
rapid change. And the preservation of a 
democratic framework takes more than 
reverence for our democratic values, 
though reverent we must be. It takes 
more than the confidence that ultimately 
the people are the final arbiters of our 
fate, though confident we must remain. 
It takes more than the respect of our 
traditional forms of political practice, 
though respectful we must stay. It takes 
an intelligent and searching evaluation 
and reform of our political structure to 
keep it healthy, vibrant, and functioning 
amidst the changes of a modern world. 
To do less would be a failure of our pub
lic trust. Let us begin reconciling our 
political system and our changed world 
by enacting this vital reform. There-
fore, I urge the Senate to pass the cam
paign broadcast reform bill. 

Mr. YARBOROUGH. Mr. President. 
the bill we are considering today is of 
great importance to the American people. 
It would repeal that portion of section 315 
which requires a licensee of a broadcast
ing station who permits any legally quali
fied candidate for the office of President 
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and Vice President of the United States approximately $50 to $60 million 
to use his facilities to afford equal op- per year. This seemed to me to be a 
Portunities to all other candidates for reasonable reform, although it was not 
these offices to use his facilities. This accepted by the Senate. For today, how
provision of section 315 was suspended ever, I commend these Senators for what 
during the 1960 presidential campaign, I hopefully regard as perhaps the first 
and as a result the American people had substantial step in major reform of the 
the historical opportunity of watching election process. 
the Kennedy-Nixon debates. These de- We have listened in the last 2 days to 
bates did more to acquaint the average recitations of many statistics compiled 
American voter with the issues in that by credible groups and associations at
important election than any other form testing that there have been massive 
of campaign literature. It was a great ; increases in the cost of campaigning for 
educational experience and should be en- public office over the last few years. All 
couraged for future elections. of us have some personal knowledge of 

S. 3637 would permanently repeal the this problem. 
equal opportunity provision of section In just 12 short years, for example, the 
315 with regard to candidates for the campaign cost per vote for the Presi
office of President and Vice President. dential election campaigns has risen 350 
Thus, in all future presidential elections, percent-from 19 cents per vote in 1956, 
the vehicle for public debate would be to 67 cents per vote in 1968. Total cam
available should the candidates choose paign spending rose to over $200 million 
to use it. It should also be understood in 1964 to $300 million in 1968. Television 
that by repealing this provision, Con- broadcasting costs, more than any other 
gress is not discriminating against sig- factor, account for this increase. This 
nificant third party candidates. On the year one of our major parties is finan
contrary, the committee's report clearly cially in clover, while the other is deeply 
states that the major networks have in debt. Not too many years ago, the 
given their assurance that free time will picture was the reverse, although the 
be allotted on a fair basis to any sig- contrast less stark. Senator PASTORE re
nificant third party candidate that might minded us yesterday that in 1968, the 
emerge in future elections. Republicans overspent the Democrats in 

I wish to commend the distinguished television more than 2 to 1, but that in 
Senator from Rhode Island (Mr. PAS- 1964, again the reverse was true. 
TORE) and other distinguished members I was startled when I first learned that 
of the Committee on Commerce for their 1 percent of the American people con
work on the bill. The measure represents tributes over 90 percent of all political 
another significant achievement in our funds in this country. We conduct cam
efforts to involve all of our people in the paigns, apparently, with the resources 
political processes of this country. I urge of a select few, on the hopeful assumption 
all Senators to give the measure their that the elected officials will govern for 
full support. the benefit of all. Whether that theory 

Mr. KENNEDY. Mr. President, I want is correct must now be questioned. And 
to commend the Senator from Rhode each year, Mr. President, as the cost of 
Island and his colleagues on the Com- campaigning escalates higher, these few 
merce Committee, and particularly Sen- contributors, for whatever motivation 
ators HART and PEARSON, for this excel- contribute more and more money-which 
lent piece of legislation. The Senator must testify that they are, by and large, 
from Rhode Island has, from time to satisfied contributors. I am not aware of 
time, stirred things up in the broadcast any statistics to indicate the turnover 
media, as he has done with this legis- among that dynamic 1 percent who con
lat1ve proposal, but in bringing forth tribute 90 percent of the campaign funds 
this bill, he has produced one of his but I would speculate that the list 
most significant, and, I think far-reach- changes only slightly from year to year. 
lng proposals. His knowledge of the in- And legitimate question can, and should 
dustry and his keen sense of the impor- be raised about whether the country'~ 
tant have combined to produce this best interests are served by permitting 
landmark of legislation, in which ref er- those who wield all governmental power 
ence I include his pending amendment. to be politically dependent upon so few 
The original legislation was introduced willing hands. 
by the Senator from Michigan (Mr. How much influence can one orga
HART), and from Kansas <Mr. PEARSON), nization buy with, say, a campaign 
and I was one of the many cosponsors. budget of $1 million? If $300 million was 
The bill which the Commerce Committee spent in the 1968 elections, as is reliably 
reported out indicates that major sur- reported, it can safely be assumed that 
gery was performed in committee and many groups or allied interests have 
as one of the cosponsors I can say that such budgets this year. One such single 
I am pleased by the result. association could conceivably contribute 

As have many other Senators, I have $30,000 to the campaign of a candidate 
long been interested in this subject, and in each of the 34 Senate contests and 
with the Senator from Kansas <Mr. thereby, if the contributions are ~ely 
PEARSON), last December, I introduced placed, introduce in a special way, the 
for the consideration of the Senate dur- association's cause into the offices of per
ing the tax reform debate, an amend- haps one-third of the U.S. Senate by 1 
ment which would have permitted every year's political activity alone. And the 
taxpayer to deduct as an income tax cost to the group would be just $1 mil
cr~dit one-half of contributions to po- lion---one-third of 1 percent of what may 
llt1c~ parties or candidates up to a be contributed this year to all campaigns. 
credit of $25 per year. The cost to the What dependent friends are cultivated 
Federal Government would have been by such help, and what immunities are 

broken down by such substantial cam
paign contributions? Although it is a 
rare Senate candidate who, under to
day's laws, does not divorce himself from 
the d~tails of his campaigµ financing, 
each is aware of who his substantial 
financial backers are. 

Many observers have expressed con
cern that the high cost of campaigning 
for public office is becoming prohibitive 
for all but the weal thy or those indebted 
to powerful special interests. The Sena
tor from Hawaii <Mr. INOUYE) stated the 
problem quite concisely when he said: 

I am afraid that realities and practicali
ties of the election process have, to some 
extent, developed a new aristocracy of wealth 
and power. 

The late President Eisenhower ob
served in a magazine article 2 years ago: 

We have put a dollar sign on public serv
ice, and today many capable men who would 
like to run for office simply can't afford to 
do so. Many believe that politics in our coun
try is already a game exclusively for the af
fluent. This ls not strictly true; yet the fact 
that we may be approaching that state of 
affairs is a sad reflection on our elective 
system. 

Mr. President, I agree with the conclu
sions of Senator INOUYE and President 
Eisenhower, and I want to go on record 
as stating that I do not believe this 
situation to be a healthy condition for 
the American body politic. If elective 
office doors do close to men and women 
financially too poor, or too principled to 
make the sacrifice necessary to be 
elected, we are poorer by their loss to 
public service. And even more important, 
the people, in an open society, will not 
sustain a government which becomes 
committed to powerful special interests 
or institutions and thus renders itself 
incapable of assuring social justice and 
permitting change and improvement. 

We are faced with a generation of 
young who question not just will
ingness to permit changes peacefully 
through evolutionary processes of im
provement, but a generation which ques
tions the ability of our system to re
spond to the needs of its constituency. 
Many of the young are dispirited and 
say that special interests are already too 
entrenched and our mutual involvements 
too complicated and self-serving, and be
cause of this, that Congress does not 
have the ability to require significant 
change, even if Senators and Congress
men become convinced of its necessity. 
And if, in the end, these young are cor
rect, and our national institutions prove 
incapable of self-correction, then it is a 
question of how long our system can 
withstand natural attrition. 

What can we do? We can move to pro
tect the integrity of public office, by pre
serving its accessibility to all. In the 
past, major campaign reform attempts 
have failed for, I suppose, a combination 
of reasons. To the extent that "in
cumbent's fear" has been to blame, I 
hope that Congress, as a body, will lay 
aside the parochial considerations of 
each of us. Is this an incumbent's bill? 
Or a challenger's bill? Arguments can 
be made both ways. I believe the bill will 
be fair to both. 
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This measure is, in my op1ruon, only 

the first step in a long journey, but it is 
movement in the right direction, and I 
hope that Congress will begin by enact
ing it into law now. 

Mr. GOODELL. Mr. President. The 
words "campaign reform" have a very 
hollow ring about them, a result of too 
much rhetoric and too little action for 
too many years. It does not seem right 
to me that we as legislators constantly 
talk about the need for other people to 
respond to new problems, when we can
not even move forward in an area which 
vitally affects ourselves. 

For a number of years, I have intro
duced in the House and Senate a mean
ingful campaign reform bill to strength
en our existing laws on campaign fi
nancing in Federal elections. The ration
ale of my bill, S. 77, is that a system of 
free elections in a democratic society is 
best served by requiring meaningful and 
timely public disclosure of a political 
candidate's sources of financial support. 
It gives full recognition to the right of 
American voters to have a true picture 
of candidates' campaign finances, and it 
backs up its disclosure requirements with 
an effective administrative and enforce
ment machinery. I regret that the Sen
ate has not yet considered this measure 
because I strongly feel that the enact
ment of a bill of this type is long overdue. 

The Senate is today considering ex
tremely significant legislation. As an 
original cosponsor of S. 2876, the "Cam
paign Broadcast Reform Act of 1969," in
troduced by Senators HART and PEARSON, 
I am delighted that the entire Senate 
will have this opportunity to debate the 
question of what to do about the high 
costs of TV and radio 1n political cam
paigns. S. 3637 also contains a repeal of 
the equal time requirement 1n section 
315(a) of the Communications Act of 
1934 as it applies to legally qualified can
didates for the office of President and 
Vice President. I have long been in fa
vor of such a repeal. 

Everyone knows that the political 
arena has shifted from the large outdoor 
rally to the television tube. Campaigns 
are by and large waged in the television 
and radio studios with the result that a 
greater number of people are better able 
to judge the qualifications and opinions 
of candidates. Radio and TV are an im
portant means of bringing the candi
date closer to the average voter. They 
also provide an invaluable opportunity 
for in-depth discussions of the issues 
among opposing candidates. 

Nonetheless, there are negative side 
effects. Radio and TV are expensive, and 
not everyone can afford them. Their 
prohibitive costs have sometimes served 
as a barrier to the entry in campaigns 
of qualified individuals who cannot af
ford to join the race. The total costs of 
campaigning on television and radio are 
often staggering, and no one would argue 
that they should not be reduced. 

Also, the costs are climbing at a very 
steep rate. The FCC has reported broad
cast industry charges of $58.9 million for 
political broadcasting in 1968, a full 70 
percent higher than the $34.6 million re
ported in 1964, the previous comparable 
election year. Television broadcasting ac-

counted for 64.5 percent of this total. 
These :figures represented both increased 
costs and increased use. 

Although divided on the way to limit 
these costs, the Commerce Committee 
reached agreement on one major point: 
the charge to the candidate could not 
exceed the lowest unit charge of the sta
tion for the same time period. As the 
committee report pointed out, candidates 
are at a disadvantage in that they are 
not able to benefit from combinations of 
rates or other arrangements offered to 
the usual commercial time buyer. Al
though these practices may be used as 
an incentive to advertisers, broadcasters 
are granted licenses to operate a station 
in the public interest. As written in com
mittee, S. 3637 did not specifically state 
the responsibility of the broadcaster to 
make time available at these reduced 
costs. In my view, additional language 
along these lines is necessary and desir
able and I am glad it has been added. 

The major question today is what kind 
of limitation, if any, should be imposed 
on a candidate's purchase or use of tele
vision or radio time. I strongly feel that 
any debate on this subject should not de
teriorate into what a candidate is to get 
and whether it is enough. I fully sup
port effective campaign expenditure re
form. Any such reform, in my judgment, 
must fairly deal with all incumbents and 
challengers alike. It should also be a pos
itive instrument which allows the public 
to make more rational and better choices 
in an election campaign. 

Mr. President, I hope that we will be 
able to agree upon a bill which will ac
complish these objectives. 

Mr. PASTORE. Mr. President, if there 
is no further debate, I move to lay the 
pending motion on the table. 

Mr. ALLEN. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion of 
the Senator from Rhode Island (Mr. 
PASTORE) to lay on the table the motion 
of the Senator from Alabama CMr. 
ALLEN) to recommit. On this question 
the yeas and nays have been ordered and 
the clerk will call the roll. 

The bill clerk called the roll. 
Mr. METCALF (after having voted in 

the negative). Mr. President, on this vote 
I have a pair with the Senator from In
diana <Mr. HARTKE). If he were present 
and voting, he would vote "yea." I with
draw my vote and announce that if I 
were at liberty to vote I would vote 
"nay." 

Mr. KENNEDY. I announce that the 
Senator from New Mexico <Mr. ANDER
SON), the Senator from Nevada CMr. 
BIBLE), the senator from Connecticut 
(Mr. Donn), the Senator from Mississippi 
(Mr. EASTLAND), the Senator from Indi
ana <Mr. HARTKE), the Senator from 
Montana (Mr. MANSFIELD), the Senator 
from West Virginia <Mr. RANDOLPH), and 
the Senator from Georgia <Mr. Rus
SELL) are necessarily absent. 

I further announce that the Senator 
from Washington <Mr. MAGNUSON) and 
the Senator from Rhode Island CMr. 
PELL) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Connecticut 

(Mr. Donn) and the Senator from West 
Virginia (Mr. RANDOLPH) would each 
vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT) is ab
sent on official business as observer at the 
meeting of the Asian Development Bank 
in Korea. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona (Mr. GOLD· 
WATER) is absent on official business. 

The Senator from Illinois (Mr. PERCY) 
is necessarily absent. 

If present and voting, the Senator from 
Utah (Mr. BENNETT), the Senator from 
South Dakota <Mr. MUNDT), and the 
Senator from Illinois (Mr. PERCY) would 
each vote "nay." 

The result was announced-yeas 48, 
nays 37, as follows: 

Bayh 
Burdick 
Byrd, Va. 
Byrd, W. Va.. 
Cannon 
Case 
Church 
Cranston 
Eagleton 
Ellender 
Fulbright 
Goodell 
Gore 
Gravel 
Harris 
Hart 

[No.131 Leg.) 
YEA&-48 

Holland 
Hollings 
Hughes 
Inouye 
Jackson 
Jordan, N.C. 
Kennedy 
Long 
Mathias 
McGee 
McGovern 
Mcintyre 
Mondale 
Montoya 
Moss 
Muskie 

NAYS-37 
Aiken Ervin 
Allen Fannin 
Allott Fong 
Baker Griffin 
Bellmon Gurney 
Boggs Hansen 
Brooke Hatfield 
Cook Hruska 
Cooper Javits 
Cotton Jordan, Idaho 
Curtis McCarthy 
Dole McClellan 
Dominick Miller 

Nelson 
Packwood 
Pastore 
Pearson 
Proxmire 
Ribicoff 
Sax be 
Schweiker 
Spong 
Stennis 
Symington 
Talmadge 
Tydings 
Willia.ms, N.J. 
Yarborough 
Young, Ohio 

Murphy 
Prouty 
Scott 
Smith, Maine 
Smith, Ill. 
Sparkman 
Stevens 
Thurmond 
Tower 
Wllliams, Del. 
Young, N. Dak. 

PRESENT AND GIVING A LIVE PAm, AS 
PREVIOUSLY RECORDED-1 

Metcalf, against. 
NOT VOTING-14 

Anderson 
Bennett 
Bible 
Dodd 
Eastland 

Goldwater 
Hartke 
Magnuson 
Mansfield 
Mundt 

Pell 
Percy 
Randolph 
Russell 

So Mr. PASTORE'S motion to lay Mr. 
ALLEN'S motion to recommit on the table 
was agreed to. 

Mr. PASTORE. Mr. President, I ask 
for the yeas and nays on final passage. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. The bill 
having been read a third time, the ques
tion is, Shall it pass? The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. KENNEDY. I announce that the 
Senator from New Mexico (Mr. ANDER
SON), the Senator from Nevada (Mr. 
BIBLE) , the Senator from Connecticut 
<Mr. Donn), the Senator from Missis
sippi (Mr. EASTLAND), the Senator from 
Indiana <Mr. HARTKE), the Senator from 
Montana <Mr. MANSFIELD), the Senator 
from Minnesota <Mr. McCARTHY), the 
Senator from West Virginia (Mr. RAN
DOLPH) , and the Senator from Georgia 
(Mr. RUSSELL) are necessarily absent. 

I further announce that the Senator 
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from Washington (Mr. MAGNUSON) and 
the Senator from Rhode Island <Mr. 
PELL) are absent on official business. 

I further announce that, if present and 
voting, the Senator from Connecticut 
(Mr. DODD), the Senator from Indiana 
(Mr. HARTKE), and the Senator from 
West Virginia (Mr. RANDOLPH) would 
each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Utah (Mr. BENNETT) is ab
sent on official business as observer at 
the meeting of the Asian Development 
Bank in Korea. 

The Senator from South Dakota <Mr. 
MUNDT) is absent because of illness. 

The Senator from Arizona <Mr. GOLD
WATER) is absent on official business. 

The Senator from Illinois (Mr. PERCY) 
is necessarily absent. 

If present and voting, the Senator 
from Utah <Mr. BENNETT), the Senator 
from South Dakota (Mr. MUNDT), and 
the Senator from Illinois <Mr. PERCY) 
would each vote "nay." 

The result was announced-yeas 58, 
nays 27, as follows: 

Aiken 
Allen 
Bayh 
Burdick 
Byrd, Va. 
Byrd, W. Va. 
Cannon 
Case 
Church 
Cooper 
Cranston 
Eagleton 
Ellender 
Ervin 
Fulbright 
Goodell 
Gore 
Gravel 
Harris 
Hart 

Allott 
Baker 
Bellman 
Boggs 
Brooke 
Cook 
Cotton 
Curtis 
Dole 

[No. 132 Leg.] 
YEAS-58 

Holland 
Hollings 
Hughes 
Inouye 
Jackson 
Javits 
Jordan, N.C. 
Kennedy 
Long 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Montoya 
Moss 
Muskie 
Nelson 
Packwood 

NAYS-27 

Pastore 
Pearson 
Prouty 
Proxmire 
Ribico1f 
Sax be 
Schweiker 
Smith, Maine 
Sparkman 
Spong 
Stennis 
Stevens 
Symington 
Talmadge 
Tydings 
Williams, N.J. 
Yarborough 
Young, Ohio 

Dominick McClellan 
Fannin Miller 
Fong Murphy 
Gr11lin Scott 
Gurney Smith, ill. 
Hansen Thurmond 
Hatfield Tower 
Hruska Williams, Del. 
Jordan, Idaho Young, N. Dak. 

NOT VOTING-15 -
Anderson Goldwater Mundt 

Pell 
Percy 
Randolph 
Russell 

Bennett Hartke 
Bible Magnuson 
Dodd Mansfield 
Eastland McCarthy 

So the bill <S. 3637) 
follows: 

s. 3637 

was passed, as 

An act to amend section 315 of the Com
munications Act of 1934 with respect to 
equal-time requirements for candidates for 
public office, and for other purposes 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That (a) the 
first sentence of section 315{a) of the Com
munications Act of 1934, as amended ( 47 
U.S.C. 315(a)), is amended by striking out 
the colon and inserting in lieu thereof a 
comma and the following: "ex-cept that the 
foregoing requirement shall not a.pply to the 
use of a broadcasting station by legally qual
tiled candidates for the office of President 
and Vice President of the United States:". 

(b) Section 315(b) of that Act is amended 
to read as follows: 

"(b) The charges made for the use of any 
broadcasting station by any person who is a 
legally qualified candidate for any public of-

:flee shall not exceed the lowest unit charge 
of the station for the same amount Of time 
in the same time period. The Commission 
shall require licensees to keep such records 
as may be necessary to carry out the provi
sions of this subsection. Information in such 
records shall be considered confidential for 
the purpose of section 1905 of title 18 of the 
United States Gode, except that such infor
mation may be disclosed to such officers or 
employees of the Commission as is necessary 
for the purpose of this subsection or when 
relevant in any proceeding under this Act.' 

SEC. 2. (a) Section 315 of the Communica
tions Act of 1934 is further amended by re
designating subsection (c) as subsection {d) 
and by inserting before such subsection the 
following new subsection: 

"(c) The total of (1) the amounts ex
pended on the electronic media by any legally 
qualified candidate for the office of the Presi
dent or Vice President of the United States, 
United States Senator or United States Rep
resentative for such office in an election other 
than a primary election, and (2) the amounts 
expended by other persons, associations, 
groups, or committees on behalf of such can
didate on the electronic media, shall not ex
ceed an amount equal to 7 cents multiplied 
by the number of votes cast for all legally 
qualified candidates for such office in the last 
preceding such election, or $20,000, whichever 
ls the greater: Provided, That where there 
has been no election for the office of United 
States Senator in the immediate preceding 
two years, the limitation on the amount ex
pended shall be 5 cents multiplied by the 
highest total popular vote cast for any state
wide office in the preceding two years, or 
$20,000 whichever is greater: Provided fur
ther, That consistent with the other needs of 
the community broadcast licensees shall 
make a reasonable amount of time available 
for legally qualified candidates for Federal 
elective offices during the hours 7:30-10:30 
post meridiem." 

{b) The amendment made by this section 
shall be effective after thirty days following 
the date of enactment of this Act. 

Mr. PASTORE. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. KENNEDY. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that when the Sen
ate completes its business today, it stand 
in adjournment until 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

DESIGNATION OF ADM. THOMAS H. 
MOORER TO BE CHAffiMAN OF 
THE JOINT CHIEFS OF STAFF 

Mr. STENNIS. Mr. President, I have 
personal satisfaction as well as satisfac
tion as a Member of the Senate in the 
selection of Adm. Thomas H. Moorer to 
be the new Chairman of the Joint Chiefs 
of StafI. His nomination may not yet be 
before the Senate, but it has been an
nounced in the press, and his name has 
been suggested to take office, following 
General Wheeler, on July 2, 1970. Gen
eral Wheeler has had an outstanding 
career in this office, and I shall speak of 
that later. I am delighted that this very 
fine naval officer, Admiral Moorer, who 

has been an outstanding Chief of Naval 
Operations-which is the same as the 
Chief of StafI in the Navy-is now to be
come Chairman of the Joint Chiefs of 
StafI. 

He is not only a very fine naval offi
cer and a very fine military man, but he 
is truly a natural leader, and a man of 
great commonsense, prudence, and un
derstanding of the problems of America 
far beyond his special military knowl
edge. I am not given to praising anyone; 
he will have to prove his merit in this 
position, but I am satisfied that he will. 

My joy comes from the fact that in 
these troublesome times for all depart
ments of the Government, and in a 
troubled world, we shall have a man of 
his capacity, and particularly his com
monsense and understanding, as the 
Chairman of our Joint Chiefs of StafI. 
He does not have a direct vote as such, 
but he is the liaison man and the repre
sentative, in a large way, of all the Chiefs 
of StafI with the President of the United 
States, and this officer, more than any 
other, is the chief military adviser to the 
President. 

I am sure that I am not the only Sena
tor who feels very much pleased that this 
highly practical man, with his fine ex
perience, with his understanding of Con
gress, and, of course, with his very fine 
comprehensive grasp of our military pro
grams and military problems worldwide, 
is now to be chief military adviser to the 
President of the United States, and to 
Congress as well. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield to the Senator 
from Alabama. 

Mr. SPARKMAN. Mr. President, I am 
very glad that the chairman of the Com
mittee on Armed Services has made that 
statement. I am delighted, of course, to 
join with him in the fine sentiments he 
has expressed regarding Admiral Moorer. 
Of course, I take a great deal of personal 
pride in the fact that Admiral Moorer is 
from my State. I have known him and 
Mrs. Moorer for some time. 

I have followed closely his work as 
Chief of Naval Operations. I think he has 
done a wonderfully fine job, and I know 
he is the kind of man who will give us 
the kind of leadership we need in his 
capacity as chief adviser to the President 
and to the country on military afiairs. 

Admiral Moorer distinguished him
self during World War II, in which he 
performed gallantly and well, and I am 
pleased that we are going to have his 
leadership in his new capacity. 

Mr. STENNIS. I thank the Senator, 
and I certainly share his sentiments. 

DISTRICT OF COLUMBIA METRO
POLITAN AREA TRANSIT ACT OF 
1969 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
No. 763, S. 1814, the District of Columbia 
mass transit bill. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill (S. 1814) 
to provide for public ownership of the 
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mass transit bus system operated by D.C. 
Transit System, Inc., to authorize interim 
financial assistance for the company 
pending public acquisition of its bus 
transit facilities; and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reparted from the Committee on 
the District of Columbia with an amend
ment to strike out all after the enacting 
clause and insert: 

SHORT TITLE 

SECTION 1. This Act may be cl ted as "Dis
trict of Columbia Metropolitan Area Transit 
Act of 1969". 

STATEMENT OF FINDINGS AND PURPOSES 

SEC. 2. The Congress finds that ( 1) an ade
quate and economically sound transporta
tion system or systems, including bus and 
rail rapid transit, serving the Washington 
metropolitan area is essential to commerce 
among the several States, and among such 
States and the District of Columbia, and to 
the health, welfare, and safety of the public; 
(2) economies and improvement of service 
will result from the unification of bus 
transit and rail transit operations as well 
as from integration of bus transit facilities 
within the Washington metropolitan area; 
(3) the Washington Metropolitan Area 
Transit Authority is a body corporate and 
politic organized pursuant to interstate com
pact among the States of Maryland and Vir
ginia, and the District of Columbia, with 
the consent of Congress, to plan, develop, 
finance, and cause to be operated improved 
transit facilities in the Washington metro
politan area transit zone; (4) an appropri
ate solution to the current bus transportation 
problem in the District of Columbia is pub
lic ownership and operation of the D.C. 
Transit System, Incorporated; ( 5) to these 
ends it is necessary to enact the provisions 
hereinafter set forth. 

TITLE I 

ACQUISITION OF PRIVATE BUS COMPANms OP
ERATING WITHIN THE WASHINGTON METRO
POLITAN AREA 

SEC. 101. (a) Based on the findings set 
forth in section 2 of this Act, it is the view 
of the Congress that the Washington Metro
politan Area Transit Authority should ini
tiate negotiations with the ownership of 
D.C. Transit System, Incorporated, its sub
sidiary, the Washington, Virginia, and 
Maryland Coach Company, the Alexandria, 
Barcroft, and Washington Transit Company, 
and the WMA Transit Company, for acquisi
tion at the earliest practicable date by the 
Authority of all capital stock or all facilities, 
plant, equipment, real and personal property 
of such bus companies of whatever nature 
whether owned directly or indirectly, used 
or useful for mass transportation by bus 
of passengers within the Washington metro
politan area. Any agreement for such acquisi
tion should provide for assumption by the 
Authority of the obligations of the labor 
contract or contracts of such bus companies. 
A representative of the Washington Metro
politan Area Transit Authority should par
ticipate in any labor contract negotiations 
undertaken prior to acquisition by the Au
thority of such bus companies. 

(b) Pursuant to section 2(b) of the Act 
of July 24, 1956 (70 Stat. 598), the franchise 
to operate a mass transportation of passen
gers for hire granted to D.C. Transit System, 
Incorporated, by such Act ls hereby can
celed, effective upon the date immediately 
preceding the date on which the Washing
ton Metropolitan Area Transit Authority or 
the District of Columbia Metropolitan Area 

Transit Agency established in title II of this 
Act acquires the transit facilities of D.C. 
Transit System, Incorporated, whichever 
shall occur earlier. 

CONSENT TO COMPACT AMENDMENT 

SEC. 102. (a) The Congress hereby con
sents to, adopts, and enacts for the District 
of Columbia. amendments to articles I, m, 
XI, XII, and XVI of title III of the Washing
ton Metropolitan Area Transit Regulation 
Compact, as amended, for which Congress 
heretofore has granted its consent (Public 
Law 86-794, 74 Stat. 1031, as amended by 
Public Law 87-767, 76 Stat. 764, and Public 
Law 89-774, 80 Stat. 1324), as follows: 

1. Subparagraph (g) of section 1 of article 
I is amended to read as follows: 

"(g) 'Transit services' means the trans
portation of persons and their packages and 
baggage by means of transit facilities be
tween poinUi within the zone including the 
transportation of newspapers, express, and 
mail between such points, and charter serv
ice which originates within the zone but 
does not include taxicab service or individ
ual-ticket-sale sightseeing operations; and" 

2. Subparagraph (a) of section 5 of article 
III is amended to read as follows: 

"(a) The Authority shall be governed by a 
BoM'd of six Dirootors consisting of two Di
rectors for ea.ch signatory. For Virginia, the 
Directors shall be appointed by the North
ern Virginia Transportation Commission; for 
the District of Columbia, by the City Coun
cil of the District of Columbia from among 
iUi members, the commissioner, and the As
sistant to the Commissioner of the District 
of Columbia; and for Maryland, by the Wash
ington Suburban Transit Commi5.5ion. In 
each instance the Director shall be appointed 
from among the members of the appointing 
body except as otherwise provided herein 
and shall serve for a term coincident with 
his term on the body by which he was ap
pointed. A Director may be removed or sus
pended from office only as provided by the 
law of the signrutory from which he was 
appointed. The appointing authorities shall 
also appoint an alternate for each Director, 
who may act only in the absence of the Di
rector for whom he has been appointed an 
altern81te, except that, in the case of the Dis
trict of Columbia where only one Director 
and his alternate are present, such alternate 
may act on behalf of the absent Director. 
Each alternate shall serve a.it the pleasure of 
the appointing authority. In the event of a 
vacancy in the office of Director or alternate, 
it shall be filled in the same manner as an 
original appointmerut." 

3. Section 51 of article XI is a.mended to 
read as follows: 

"51. Any !acillties and properties owned or 
controlled by the Authority may be operated 
by the Authority directly, or by others pur
suant to contract or lease as the Boa.rd may 
determine". 

4. Section 56 of article XII is a.mended by 
adding the following new paragraph: 

"(e) The Authority may acquire the 
capital stock or the transit facilities of any 
private transit company and may perform 
transit service, including service by bus or 
similar mot.or vehicle, with transit facillties 
so acquired, or with transit facilities ac
quired pursuant to article VII, section 20. 
Upon acquisition of the capital stock or the 
transit facilities of any private transit com
pany, the Authority shall undertake the ac
quisition, as soon as possible, of the capital 
stock or the transit facilities of each of the 
other private transit companies within the 
zone requesting such acquisition. Lack of 
such request, however, shall not be con
strued to preclude the Authority from ac
quiring the capital stock or the transit facili
ties of any such company pursuant to sec
tion 82 of article XVI." 

5. Section 79 of article XVI ls amended to 
read as follows: 

"REDUCED :l'ARES 

"79. The District C1! Columbia, the North
ern Virginia Transportation District, the 
Washington Suburban Tra.nsportation Dis
trict, and the component governments 
thereof, may enter into contracts or agree
ments with the Authority to make equitable 
payments for fares lower than those estab
lished by the Authority pursuant to the pro
visions of article XIII hereof for any specified. 
class or category of riders." 

6. Subsection (a) of section 82 of article 
XVI is amended by deleting the phrase "or 
by a private transit company" at the end of 
said subsection, and by inserting in lieu 
thereof the following: "whenever such prop
erty cannot be acquired by negotiated pur
chase at a price satisfactory to the 
Authority". 

(b) The Commissioner of the District of 
Columbia is authoriZed and directed to enter 
into and execute on behalf of the United 
States for the District of Columbia amend
ments, substantially as set forth above, to 
the compact with the States of Maryland 
and Virginia.. 

(c) The consent of Congress is granted 
upon the condition that, within three years 
from the date of enactment of this Act, sec
tions l, 51, 56, 79, -and 82 of title III of the 
compact be amended substantially as set 
forth in this section. 

(d) The consent of Congress granted 
herein shall be construed as applicable to 
each compact amendment individually and 
to this end the provisions of subsections 
(a) ( 1) through (a) ( 5) are separable. 

TITLE II 
INTEJUM PUBLIC OWNERSHIP AND OPERATION 

SEC. 201. In the event that the Commis
sioner of the District of Columbia. and the 
Board of Directors of the Washington Metro
politan Area Transit Authority jointly deter
mine it necessary or desirable to provide for 
public acquisition and operation of D.C. 
Transit System, Incorporated, including any 
subsidiaries thereof, prior to the time that 
the Washington Metropolitan Area Transit 
Authority is legally in a position to acquire 
and operate such facilities in accordance 
with title I of this Act, the agency herein 
created shaJ.l immediately organize and un
dertake such acquisition and acquisition of 
the Alexandria, Barcroft, and Washington 
Transit Company and the WMA Transit 
Compa.ny. There ls hereby created, as an 
interim agency for such purpose, a publio 
body corporate to be known as the District 
of Columbia Metropolitan Area Transit 
Agency, which shall be an instrumentality 
and agency of the government of the Dis
trict of Columbia. 

BOARD OF DmECTORS 

SEC. 202. The powers of the agency shall 
be vested in and exercised by a Board of Di
rectors consisting of the six members of the 
Board of Directors of the Washington Metro
politan Area Transit Authority (hereinafter 
referred to as the "Boa.rd"). Ea.ch Director 
shall have as an alternate the same person 
serving as his alternate on the Boa.rd of Di
rectors of the Washington Metropolitan Area 
Transit Authority. An alternate may act only 
in the absence of the Director whom he rep
resents, except that in the case of the District 
of Columbia where only one Director and his 
alternate are present such alternate may act 
on behalf of the absent Director. The mem
bers shall not be subject to the provisions 
of section 7324(a) (2) of title 5, United States 
Code. Four of said members shall constitute 
a quorum. No action by the Board shall be 
effective unless a majority of the Boa.rd con
curs therein, which majority shall include at 
least one Director from the District of Co
lumbia, the State of Maryland, and the Com
mon wealth of Virginia. The members shall 
select from among their number a Chairman 
and Vice Chairman of the Board. The agency 
xnay delegate to one or more of its directors, 
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officers, agents, or employees such powers or 
duties as it may deem proper. Members of the 
Board shall receive no salary but shall be en
titled to per diem pay not to exceed $50 for 
each day in which they attend a meeting on 
business of the agency and expenses unless 
otherwise prohibited by law. 

POWERS OF THE AGENCY 

SEC. 203. The agency shall constitute a 
public body corporate, exercising public and 
essential governmental functions, and shall 
have--

(a) all the powers necessary or conven
ient to carry out and effectuate the purposes 
and provisions of this Act, and 

(b) such other powers as are or may be 
authorized by appropriate authority of the 
United States or the District of Columbia, 
including, but without limitation, the power 
to acquire for public service all of the capi
tal stock or fac1lities, real and personal prop
erty and rights of whatever nature used or 
useful for the mass transportation by bus of 
passengers of D.C. Transit System, Incorpo
raited; its subsidiary, the Washington, Mary
land, and Virginia. Coach Company; Alex
andria, Barcroft, and Washington Transit 
Company; and the WMA Transit Company, 
by purchase, gift, or exercise of eminent do
main or otherwise, on such terms and con
ditions as it may deem proper, and 

( c) power to operate such companies, and 
(d) power to adopt, prescribe, amend, re

peal, and enforce bylaws, rules, and regula
tions for the exercise of the broad powers 
granted under this Act or governing the 
manner in which its business may be con
ducted, and 

( e) power to borrow money for any of the 
purposes of this title, and 

(f) power after consultation with the 
Washington .Metropolitan Area Transit Com
mission to fix and revise from time to time 
and charge and collect fares, determine 
schedules, routings and conditions of service 
for such mass transit bus system. The de
terminations of the Board with respect to 
the fixing of fares, schedules, routes, and 
conditions of service shall not be subject 
to judicial review nor to the processes of 
any court. Insofar as practicable, and consis
tent with the provision of adequate service 
at reasonable fares, the fares and service 
shall be fixed so as to result in revenues which 
will pay the operating expenses and provide 
for repairs, maintenance, and depreciation 
of the transit facilities owned or controlled 
by the agency. The Agency shall, to the 
fullest extent possible, operate any transit 
system acquired by it as a coordinated system 
with private transit companies without un
necessary duplicating service. 
CONTRACT wrrH THE WASHINGTON METROPOLI

TAN AREA TRANSIT AUTHORITY 

SEC. 204. The Agency is authorized to 
contract with the Washington Metropolitan 
Area Transit Authority for use of the Au
thority's facilities and services on a reim
bursable basis, in connection with the acqui
sition, operation, and maintenance of any 
mass transit bus system acquired by the 
Agency. 

PERSONNEL 

SEC. 205. The Board shall establish a sys
tem of organization to fix responsibility and 
promote efficiency; establish such positions 
as may be necessary to perform the business 
of the Agency; define the duties of such posi
tions; fix the rates of pay therefor; make 
appointments thereto; and require bonds to 
be given by the incumbents of such of the 
said positions as the Board, in its discretion, 
may determine, and the Board may make 
provisions for the payment by the Agency of 
the premiums for such bonds for such periods 
as the Board may consider desirable. The 
Board shall establis~ a personnel system in
dependent of the Federal civil service system 

and the personnel systems governing employ
ment in the municipal government of the 
District of Columbia. 
TRANSFER OF MASS TRANSIT BUS SYSTEM OR 

SYSTEMS TO THE WASHINGTON METROPOLITAN 
AREA TRANSIT AUTHORITY 

SEC. 206. Whenever the Washington Metro
politan Area Transit Authority determines it 
has the power to aicquire and operate, or pro
vide for the operat ion of a mass transit bus 
system, the District of Columbia Transit 
Agency shall, within sixty days after a re
quest therefor is made by the Authority, 
transfer to it any mass transit bus system 
theretofore acquired by the Agency. Any such 
transfer should provide for asSfumption by 
the Authority of the labor contract or con
tracts of the Agency. 

EMINENT DOMAIN 

SEc. 207. (a) The Agency shall have the 
power to acquire by condemnation, whenever 
in its opinion it is necessary or advantageous 
to the Agency to do so, the capital stock of 
any private transit company or any real 
and personal property, or any interest there
in, necessary or useful for the transit sys
tem, except property owned by the United 
States, by a State, or any political subdivi
sion thereof, whene.-er such property cannot 
be acquired by negotiated purchase at a price 
satisfactory to the Agency. 

(b) Proceedings for the condemnation of 
property in the District of Columbia shall 
be instituted and maintained under the Act 
of December 23, 1963 (77 Stat. 577, section 
16-1351-1368 of the District of Columbia 
Code) . Proceedings for the condemnation 
of property located elsewhere shall be insti
tuted and maintained, if applicable, pur
suant to the provisions of the Act of August 
1, 1888, as amended (25 Stat. 357; 40 U.S.C. 
257) and the Act of June 25, 1948 (62 Stat. 
935 and 937; 28 U.S.C. 1358 and 1403) or 
any other applicable Act: Provided, however, 
That if there is no applicable Federal law, 
condemnation proceedings shall be in ac
cordance with the provisions of the State 
law in which the property is located govern
ing condemnation by the highway agency 
of such State. Whenever the words "real 
property,'' "realty," "land,'' "easement,'' 
"right-of-way," or words of similar meaning 
are used in any applicable Federal or State 
law relating to procedure, jurisdiction, and 
venue, they shall be deemed, for the purposes 
of this title, to include any personal property 
authorized to be acquired hereunder. 

TITLE III 
LABOR POLICY 

SEC. 301. The rights, benefits, and other 
employee protective conditions and reme
dies of section 13 ( c) of the Urban Mass 
Transportation Act of 1964, as amended (49 
U.S.C. 1609(c)). as determined by the Sec
retary of Labor, shall apply to the opera
tion by the Agency or the Authority of any 
mass transit facilities owned or controlled 
by them and to any contract or other ar
rangement for the operation of such transit 
facilities. Whenever the Agency or Authority 
shall operate any transit facility or enter into 
any contractual or other arrangements for 
the operation of such transit facility, the 
Agency or Authority shall extend to em
ployees or affected mass transportation sys
tems first opportunity for transfer appoint
ment as employees of the Agency or Author
ity in accordance with seniority, in any non
supervisory job in respect to such operations 
for which they can qualify after a reason
able training period. Such employment shall 
not result in any worsening of the employ
ee's position in his former employment nor 
any loss of wages, i:iours, working conditions, 
seniority, fringe benefits and rights and priv
ileges pertaining thereto. 

SEC. 302. The Agency and Authority shall 

deal with and enter into written contracts 
with employees as defined in section 152 of 
title 29, United States Code, through ac
credited representatives of such employees 
or representatives of any labor organization 
authorized to act for such employees con
cerning wages', salaries, hours, working con
ditions, and pension or retirement provisions. 

SEC. 303. In case of any labor dispute in
volving the Agency or Authority and such 
employees where collective bargaining does 
not result in agreement, the Agency or Au
thority shall submit such dispute to arbi
tration by a board composed of three per
sons, one appointed by the Agency or Au
thority, one appointed by the labor organi
zation representing the employees, and a 
third member to be agreed upon by the 
labor organization and the Agency or Au
thority. The member agreed upon by the 
labor organization and the Agency or Au
thority shall act as chairman of the board. 
The determination of the majority of the· 
boa.rd of arbitration, thus established shall 
be final and binding on all matters in dis
pute. If after a period of ten days from the 
date of the appointment of the two arbitra
tors representing the Agency or Authority 
and the labor organization the third arbi
trator has not been selected, then either 
arbitrator may request the Federal Mediation 
and Conciliation Service to furnish a list of 
five persons from which the third arbitrator 
shall be selected. The arbitrators appointed 
by the Agency or Authority and the labor 
organization, promptly after the receipt of 
such list, shall determine by lot the order 
of elimination, and thereafter each shall 
in that order alternately eliminate one name 
until only one name remains. The remain
in g person on the list shall be the third 
arbitrator. The term "labor dispute" shall 
be broadly construed and shall include any 
controversy concerning wages, salaries, hours, 
working conditions, or benefits including 
health and welfare, sick leave, insurance or 
pension or retirement provisions but not 
limited thereto, and including any contro
versy concerning any differences or questions 
that may a.rise between the parties includ
ing, but not liinited to, the making or main
taining of collective-bargaining agreements, 
the term to be included in such agreements, 
and the interpretation or application of such 
collective-bargaining agreements and any 
grievance that may arise and questions con
cerning representation. Each party shall pay 
one-half of the expenses of such arbitration. 

SEC. 304. The Agency and Authority a.re 
hereby authorized and empowered to estab
lish and maintain a system of pensions and 
retirement benefits for such officers and em
ployees of the Agency or Authority as may be 
designated or described by resolution of the 
Agency or Authority; to fix the terms of and 
restrictions on admission to such system and 
the classifications therein; to provide tha.t 
persons eligible for admission in such pen
sion system shall not be eligible for admis
sion to, or receive any benefits from, any other 
pension system (except social security bene
fits), which ls financea or runded, 1n whole 
or in part, directly or indirectly by funds 
paid or appropriated by the Agency or Au
thority to such other pension system; and to 
provide in connection with such pension 
system, a system of benefits payable to the 
beneficiaries and dependents of any partic
ipant in such pension system after the death 
of such participant (whether accidental or 
otherwise, whether occurring in the actual 
performance of duty or otherwise, or both) 
subject to such exceptions, conditions, re
strictions and classifications as may be pro
vided by resolution of the Agency or Au
thority. Such pension system shall be fi
nanced or funded by such means and in such 
manner as may be determined by the Agency 
or Authority to be economically feasible. 
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Unless the Agency or Authority shall other
wise determine, no officer or employee of the 
Agency or Authority and no beneficiary or de
pendent of any such officer or employee shall 
be eligible to receive any pension or retire
ment or other benefits both from or under 
any such pension system and from or under 
any pension or retirement system established 
by an acquired transportation system or es
tablished or provided for by or under the pro
visions of any collective bargaining agree
ment between the Agency or Authority and 
the representatives of its employees. 

SEC. 305 Whenever the Agency or Au
thority acquires existing transit facilities 
from a public or privately owned utlllty 
either in proceeding by eminent domain 
or otherwise, the Agency or Authority shall 
assume and observe all existing labor con
tracts and pension obligations. When the 
Agency or Authority acquires an existing 
transportation system, all employees (ex
cept executive officers) who are necessary 
for the operation thereof by the Agency or 
Authority shall be transferred to and ap
pointed as employees of the Agency or Au
thority, subject to all the rights and bene
fits of this title. These employees shall be 
given seniority credit and sick leave, vaca
tion, insurance and pension credits in ac
cordance with the records or labor agree
ments from the acquired transportation sys
tem. Members and beneficiaries of any pen
sion or retirement system or other benefits 
established by the acquired transportation 
system shall continue to have rights, priv
ileges, benefits, obligations and status with 
respect to such established system. The 
Agency or Authority shall assume the obli
gations of any transportation system ac
quired by it with regard to wages, salaries, 
hours, working conditions, sick leave, health 
and welfare and pension or retirement pro
visions for employees. It shall assume the 
provisions of any collective-bargaining agree
ment between such acquired transporta
tion system and the representatives of its 
employees. The Agency or Authority and the 
employees, through their representatives for 
collective-bargaining purposes, shall take 
whatever action may be necessary to have 
pension trust funds presently under the 
joint control of the acquired transportation 
system and the participating employees 
through their representatives transferred to 
the trust fund to be established, maintained 
and administered jointly by the Agency or 
the Authority and the participating em
ployees through their representatives. No 
employee of any acquired transportation sys
tem who is transferred to a position with the 
Agency or Authority shall by reason of such 
transfer be placed in any worse position 
with respect to workmen's compensation, 
pension, seniority, wages, sick leave, vacation, 
health, and welfare insurance or any other 
benefits than he enjoyed as an employee of 
such acquired transportation system. 

TITLE IV-FINANCING 
FINANCIAL ASSISTANCE 

SEC. 401. (a) The Commissioner of the Dis
trict of Columbia is authorized, within the 
limit of funds appropriated therefor, to con
tract with the D.C. Transit System, Incorpo
rated, or any successor Agency or Authority, 
for the payment to it of such amounts as he 
may deem aippropriaite to assist in maintain
ing reasonable fare levels for residents of the 
Distriot of Columbia, and to contract with 
the Authority for the payment to it of the 
District's share of the cost to the Authority 
of acquiring buses and other vehicles which 
may be leased to the company by the Au
thority. 

(b) Payments made to the D.C. Transit 
System, Incorporated, pursuant to this sec
tion, shall be subject to the following llinlta
tions and conditions-

(!) In determining the amount of such 

payments the Commissioner shall seek the 
advice and recommendations of-

(i) the Washington Metropolitan Area 
Transit Commission concerning just and rea
sonable fares, financing of bus oper·ations, 
and adequate levels of service to the public; 
and (ii) the Washingiton Metropolitan Area 
Transit Authority concerning the impact of 
such payments on the proposed rapid rail 
transi<t program and upon public ownership 
contempl·ated by section 101 of this Act. 

(2) The contracts made with D.C. Transit 
System, Incorporated, pursuanrt to this sec
tion, shall include such terms and conditions 
with respect to the fina.ncing and operations 
of D.C. Transit System, Inoorporated, aJS may 
be agreed to by the Commissioner of the Dis
trict of Columbia, the Washingiton Metro
poliitan Area Transit Coininission and D.C. 
Transit System, I·noorporated. 

(c) The Com.missioner, for the government 
of the District of Columbia, is authorized to 
participate in any program which may be 
available under the provision of the Urban 
Mass Transportation Aot of 1964 (78 Stat. 
302). 

( d) The Commissioner of the District of 
Columbia is authorized to purohase, either 
from D.C. Transit System, Incorporated, or 
from some other company, buses and other 
vehicles urtilized or to be utiliood by D.C. 
Transit System, Incorporated, in the opera
tion of any mass transit bus system owned 
or controlled by it, and to lease such buses 
and other vehicles to D.C. Transit System, 
Incorporated, for an annual lease payment 
which may be less than the current capital 
cost to the company of owning such buses 
and other vehicles. The Cominlssioner is fur
ther authorized and direoted to transfer own
ershLp of such buses and other vehicles to 
the WaJShington Metropolitan Area Transit 
Authority .a;t suclh ·time as the Authority may 
acquire the bus system or systems owned or 
controlled by D.C. TransLt System, Inoorpo
rated, under such terms and conditions as 
may be agreed to by the Ooininissioner and 
the Author1ty. 

(e) As a condition to receiving funds or 
other benefits under this section, D.C. Tran
sit System, Incorporated, shall first pay its 
obligations to employee retirement and 
health and welfare programs, and shall poc
mit the Comptroller General of the United 
States or the Commissioner of the District 
Of Columbia, at their request, to have access 
to all books, records, and papers of the 
company, and to inspect any facility or any 
real or personal property of the company. 

(f) The provisions of this section shall 
expire June 30, 1972. 

ACCEPTANCE OF GRANTS 

SEC. 402. The District of Columbia Metro
politan Area Transit Agency is authorized 
to receive and accept from the United States 
of America, any Federal instrumentality or 
agency thereof, the District of Columbia, or 
any State or political subdivision thereof, 
grants and contributions for or in aid of the 
acquisition, construction, ownership, oper
ation, and maintenance of any mass transit 
bus system, and to receive and accept aid or 
contributions from any source of either 
money, property, labor, or other things of 
value, to be held, used, or applied only for the 
purposes for which such grants and contri
butions may be made. 

TEMPORARY FINANCING OF ACQUISITION 

SEC. 403. The Secretary of the Treasury 
upon request of the Secretary of Transpor
tation is authorized and directed to advance 
on the requisition of the Commissioner of 
the District of Columbia out of any money 
in the Treasury of the United States not oth
erwise appropriated such sums as the said 
C01nmissioner may determine to be neces
sary to temporarily finance the acquisition 
of the mass transit bus system or systems 
contemplated by titles I and II of this Act, 

and such amounts so advanced shall be re
imbursed to the Treasury out of sums con
tributed or appropriated pursuant to section 
404 hereof. 

APPROPRIATIONS AUTHORIZED 

SEC. 404. There are hereby authorized to 
be appropriated, without fiscal year limita
tion, such sums as may be necessary to carry 
out the purposes of titles, I, II, and IV of 
this Act: Provided, however, That such sums 
as are appropriated hereunder shall be avail
able only if the Secretary of Transportation 
determines that the Agency or Authority 
has agreed to undertake immediate acquisi
tion of all private transit companies operat
ing regularly scheduled bus transit service 
over fixed routes in the Washington Metro
politan Area Transit Zone. 

Mr. KENNEDY. Mr. President, it is the 
intention of the leadership that we have 
the opening statement by the manager 
of the bill this evening. We expect that 
there will be no further votes today. 

Mr. EAGLETON. Mr. President, S. 
1814, as amended by the committee and 
endorsed by the District of Columbia gov
ernment, has two principal purposes: to 
grant congressional consent to the public 
acquisition and operation of mass transit 
bus facilities 'in the Washington metro
politan area, and to authorize payments 
by the District of Columbia government 
to assist in maintaining reasonable bus 
fares for District residents. 

Your committee believes that this legis
lation is needed both to protect the public 
against a sudden disruption of bus service 
and to facilitate long-range transporta
tion policy in the metropolitan region. 

The chronic financial crises besetting 
the D.C. Transit System, Inc., continu
ally threaten to disrupt bus service in the 
Washington metropolitan area either 
through a drivers' strike or company in
solvency. 

Moreover, as the Metro rapid transit 
system moves toward reality, the need to 
coordinate all forms of mass transit 
grows more apparent. Within 6 years, 
five spines of the Metro system will ex
tend into the Maryland and Virginia 
suburbs, requiring a massive system of 
feeder bus service along new routes, on 
new schedules matched to Metro routes 
and timetables, and with a fare structure 
integrated with the Metro fares. These 
great alterations in bus ridership, service, 
and fare structure argue most persua
sively for unification of the Metro system 
and the regional buslines in the Wash
ington area. 

In authorizing public ownership and 
operation of transit facilities, however, 
the committee does not intend to fore
close the possibility of continued private 
ownership of these facilities, if a quali
fied buyer can be found. It is the com
mittee's view that ample time will exist 
between the start of the negotiations 
authorized by this bill and the appropri
ation of funds under it for any bona fide 
private offer to be fully and fairly con
sidered. 

The bill also permits private opera
tion of publicly owned companies in any 
case where the public interest warrants 
it. Your committee believes, however, 
that public acquisition of the bus tran
sit systems in Washington is the only 
permanent, efficient, and effective an-
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swer to the mounting crisis in bus mass 
transit in the Washington area. 

The legislation recommended by your 
committee was formulated in the spring 
of 1969 in cooperation with the Distict 
of Columbia government, the Bureau of 
the Budget, and the Washington Metro
politan Area Transit Authority to meet 
the continuing triple-pronged crisis in 
Washington metropolitan area bus 
transportation: rapidly escalating fares, 
chronic near insolven..;y in the dominant 
bus company, D.C. Transit, Inc., arid 
continued threats of walkout by D.C. 
Transit, Inc., drivers over massive de
ficiencies by that company in its con
tract obligations to employee pension 
and health trust funds. 

The legislation is not opposed by any 
of the bus companies in the metropoli
tan area included in the bill. In fact, 
at the request of the two other major 
bus companies in the area, the bill has 
been broadened to permit their acquisi
tion by public agencies as well. 

The stockholders of D.C. Transit, Inc., 
have done well with their investment. 
D.C. Transit, Inc., purchased the assets 
of the Capital Transit Co., then valued 
at $23.8 million, for $13,500,000, financed 
by an actual cash investment of $500,000. 
The balance was paid out of cash on 
hand in the purchased company at the 
time it was acquired and from the pro
ceeds of the sale of certain properties 
owned by the purchased company, but 
most of the balance was financed from 
farebox revenues. 

Between August 1965 and 1966, stock
holders' dividends on the initial $500,000 
investment total $4,390,000, or an 830 
percent actual paid-out return on the 
original equity in just 10 years. In addi
tion to these substantial dividends, D.C. 
Transit, Inc., and its subsidiaries own six 
properties, originally acquired by D.C. 
Transit from Capital Transit in 1956, 
which, on the basis of tax assessments, 
appear to have a market value of about 
$5,900,000. 

But while the stockholders have pros
pered, the company's financial health 
has declined and the interests of the 
riding public have been jeopardized. D.C. 
Transit has registered earning deficits 
after deductions for interest every year 
since 1965. 

Mr. MURPHY. Mr. President, will the 
Senator yield for a question? 

Mr. EAGLETON. I yield. 
Mr. MURPHY. I am most interested 

in the details that are being recounted 
by my distinguished colleague. Do I cor
rectly understand that each year this 
company was declaring dividends and 
losing money at the same time? 

Mr. EAGLETON. They were incurring 
the dividends in the period up through 
1965, when they paid out the sum of 
$4.390 million, or, as I said, an 830 per
cent actual paid out return on the orig
inal equity in the 10 years. After it had 
been milked pretty good, the company 
was not in a position to pay any divi
dends when it started running up its 
deficits in 1965. 

Mr. MURPHY. I was also interested in 
the first purchase figure that was men
tioned, that a company that was worth, 
I think, $26 million--

Mr. EAGLETON. $23.8 million. 
Mr. MURPHY. Was purchased for $13 

million, and the only money that changed 
hands was less than a half million dollars. 

Mr. EAGLETON. A half million dol
lars. 

Mr. MURPHY. How does one manage 
that? That is some new type of financial 
ledgerdemain, I would suggest. 

Mr. EAGLETON. I agree with the Sen
ator. I fail to comprehend it, although 
those are the actual facts and figures. It 
is one of the greatest steals since the 
Brinks robbery. 

Mr. MURPHY. Was there any evidence 
by someone before the committee that 
there was any collusion between the 
seller and the buyer at the expense of the 
traveling public? 

Mr. EAGLETON. No, there was no col
lusion. Neither the Senator from Cali
fornia nor I were in Washington in 1956, 
but the predecessor of the current op
erator was Mr. Louis Wolfson; and Mr. 
Wolfson was running on some ill finan
cial times himself. The company was in 
rather rickety operating shape. There was 
a great hue and cry to unload him. Bills 
were introduced in Congress even back 
then for the Federal Government or the 
District government to take over the 
transit line, and one of the bills passed 
one of the houses. I forget which. My 
notes will soon reflect. 

Into this chaotic breach came Mr. 0. 
Roy Chalk with $500,000 and picked him
self up a $23 .8 million company in a 
quasi-distress sale situation. But, again, 
I cannot give the Senator a very satis
factory answer as to how, under even 
the most pressing circumstances, one 
could be so fortunate as to pick up a 
commendable asset for such a negligible 
investment and then milk it dry. It has 
been a very interesting operation. 

Mr. MURPHY. I thank my distin
guished colleague. 

Mr. EAGLETON. Mr. President, the 
financial problems of D.C. Transit came 
to a head in March, 1969, when its driv
ers, members of Local 689 of the Amalga
mated Transit Union, threatened to 
strike to force payment of almost $2 mil
lion owed by the company under its con
tract obligations to the union pension 
and health and welfare funds. Only at 
the last minute was a walkout averted, 
when D.C. Transit, Inc., agreed to pledge 
certain properties of the company to
ward satisfaction of the obligations and 
to remain current in future trust fund 
payments. 

The easing of the pension fund crisis-
that is the one I am talking about, back 
in March of 1969-removed the immedi
ate danger of a breakdown in District 
bus service, but, in the committee's judg
ment, the company remains in a shaky 
financial state, subject to a relapse at 
any time. 

At the time of the Senate hearing in 
1969, the company's total accounts pay
able were in excess of $3.5 million, and 
it was understood that several creditors 
had placed the company on a cash-only 
basis. Included in those outstanding ac-
counts was $400,000 owed to the District 
Highway Department for track removal 
work dating back in some cases to 1966. 

As this bill is being considered, the 

company is under an ultimatum from its 
drivers to make up deficiencies in its em
ployee pension and health and welfare 
funds or face a possible strike vote on 
April 26. 

I want to make clear that the commit
tee is not reacting to this strike threat, 
although it is certainly a factor in the 
committee's overall assessment of the 
company's stability. The proposed legisla
tion has been under consideration by the 
committee for more than 1 year, and it is 
the result of very careful study, negotia
tion, and deliberation. It is addressed not 
to any specific crisis of the moment but 
to a long-range deteriorating situation 
that involves significant public and Fed
eral interests. 

The compact amendments embodied in 
this bill have been approved by the Vir
ginia Legislature at its most recent ses
sion. However, the Maryland Legislature 
has not yet acted on these proposed 
changes, although it is understood that 
a majority of the legislators from the 
affected counties, Prince Georges and 
Montgomery, support the changes. 

Anticipating that a transit crisis could 
occur after enactment of this bill, but be
fore the Maryland Legislature can meet 
next year to consider the compact 
changes, the committee has included in 
the bill provisions for a public corpora
tion in the District of Columbia govern
ment to acquire bus companies on an 
interim basis before the Metro Authority 
is legally authorized by action of the 
Maryland Legislature to own and operate 
mass transit facilities. When this occurs, 
the bill provides for an automatic trans
fer of the transit facilities from the tem
porary agencies to the Metro Authority. 

Mr. President, the committee believes 
that by permitting, but not requiring, the 
Metro Authority to acquire and operate 
mass transit facilities where the public 
interest warrants, the maximum p0ssible 
flexibility, efficiency, and rationality can 
be achieved in mass transit service for the 
citizens of the Washington metropolitan 
area. The declining financial condition of 
bus companies in the Washington area, 
the constantly increasing fares, and the 
chronic financial crises of D.C. Transit 
and its subsidiary promise a bleak future 
for bus transit in the Washington area 
unless the proposed legislation is enacted. 

Mr. MURPHY. Mr. President, will the 
Senator yield for a question? 

Mr. EAGLETON. I yield. 
Mr. MURPHY. May I ask the Senator, 

earlier in his remarks, should the bill 
be passed, would it not include the possi
bility of another operator or several op
erators entering into the field and bid
ding for the operating rights of the 
transit system in Washington; is that 
correct? 

Mr. EAGLETON. That is correct. 
Mr. MURPHY. Is there anything in 

the bill that provides guidelines, or sets 
up conditions under which the bids might 
be received or accepted? 

Mr. EAGLETON. No; because of the 
negotiations between the two private 
partie&--to wit, the current owner of 
D.C. Transit, Inc., Mr. Chalk, and any 
potential buyer who might wish to pur
chase it. To be more specific, I do not 
think I am at liberty to divulge the name, 
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but it was some time during the latter 
part of the calendar year of 1969 that a 
very knowledgeable gentleman in transit 
operations paid me a visit, and I think 
to all the other members of the District 
of Columbia Committee, to discuss tran
sit problems here. He had the view of 
putting together a group and then enter
ing into negotiations or "discussion,'' 
which would be a more apt term, I be
lieve, with Mr. Chalk for the potential 
purchase of the D.C. Transit, Inc. The 
gentleman was a very fine person to my 
knowledge and he spent a couple of hours 
in my office and, as I say, presumably 
with other members of the District of 
Columbia Committee. I have not heard 
from him since. 

Mr. MURPHY. Mr. President <Mr. 
HUGHES) , in the event of public manage
ment or public ownership which is in
vested in the bill should it take over, and 
subsequent to that, would there be any 
possibility, or has there been any con
sideration setting up considerations un
der which a private party might bid 
later on for the management of the 
company? 

Mr. EAGLETON. The way the bill was 
written, the committee put up the final 
condemnation process almost up to the 
very minute the case was submitted to a 
jury and the jury was out deliberating 
on the :final award. There could be pri
vate negotiations and discussions take 
place between outside groups that might 
wish to take it over, and if that group 
looks promising and to have a potential 
to run the metropolitan transit system, 
the condemnation procedures could be 
dropped or abated at that time. 

Mr. MURPHY. I thank the Senator 
and sincerely hope that if these proce
dures move forward, there will be some 
consideration and some way found to 
clean up the emissions from the exhausts 
of the buses here in the District. 

I guess I am as sensitive to the matter 
of air pollution as anyone. I must say, 
coming to work in the morning, the 
buses in Washington seem to smoke it 
up aibout as badly as any I have ever 
seen. I would hope that somewhere along 
the line we consider taking up that mat
ter, too. 

Of course, as everyone knows, the mat
ter of smog is important to my hometown 
of Los Angeles, but if we keep it up here 
and allow pollution to permeate Wash
ington, it will be very soon as important 
a matter in Washington, D.C., as well. 
So that I hope, in some way, we can is
sue instructions that will be given to the 
new management as they look into this 
new aspect. I would be glad to advise 
them. I am getting to be a bit of an ex
pert on the matter of smog. 

Mr. EAGLETON. I thank the distin
guished Senator from California for his 
apt observations. 

Mr. President, I yield the floor. 

ANNOUNCEMENT OF APPOINTMENT 
OF ADM. THOMAS H. MOORER TO 
BE CHAffiMAN OF THE JOINT 
CHIEFS OF STAFF 
Mr. ALLEN. Mr. President, the White 

House has announced today the ap
pointment of Adm. Thomas H. Moorer, 

presently Chief of Naval Operations, to 
be Chairman of the Joint Chiefs of 
Staff. 

Mr. President, I want to congratulate 
Admiral Moorer and to commend the 
President on this wise choice. 

Admiral Moorer is a native of my own 
State of Alabama. 

Alabama and the Nation are proud of 
Admiral Moorer and his brilliant naval 
career. 

Admiral Moorer was born in south 
Alabama, in Lowndes County, in the 
small town of Mount Willing, a town of 
some 250 citizens. He went to prepara
tory school at Cloverdale High School in 
Montgomery, Ala., where he graduated 
as the valedictorian of his class, from 
there going on to the Naval Academy at 
Annapolis, and then on to his brilliant 
career in the Navy. 

His home now is in Eufaula, Ala., 
where he is regarded as the chief citizen 
of that fine and fair city. 

I do not know what Admiral Moorer's 
political philosophy is. Certainly I do 
not know whether he would be consid
ered a strict constructionist of the Con
stitution. He probably never stopped to 
consider whether he was or not. His phi
losophy unquestionably is one of loyalty 
to the military services, loyalty to his 
country, and loyalty to his Commander 
in Chief. As Chairman of the Joint 
Chiefs of Staff he will render outstand
ing service in advising with the other 
Chiefs of Staff, and in advising with the 
President of the United States in mat
ters of military planning and military 
strategy. 

Mr. TYDINGS. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. I yield. 
Mr. TYDINGS. I should like to take 

this occasion to associate myself with the 
remarks of the distinguished Senator 
from Alabama upon the announcement 
of the appointment of Adm. Thomas H. 
Moorer to be Chairman of the Joint 
Chiefs of Staff. 

I concur in all his remarks about this 
splendid, career naval officer. 

It was my pleasure to be present at the 
installation of Admiral Moorer when he 
became commander-in-chief of the 
Pacific fleet in Hawaii in 1964. I had oc
casion to get to know him at that time, 
and my admiration for him has increased 
over the years. 

I certainly applaud the selection by the 
President of Admiral Moorer in these 
very serious times to be chairman of the 
Joint Chiefs of Staff. I thank the dis
tinguished Senator for permitting me to 
make these remarks at this point. 

Mr. ALLEN. I thank the distinguished 
Senator from Maryland. 

Mr. SPONG. Mr. President, will the 
Senator from Alabama yield? 

Mr. ALLEN. I yield. 
Mr. SPONG. I would also like to asso

ciate myself with the remarks of the 
Senator from Alabama. I should like to 
congratulate Admiral Moorer upon his 
appointment and commend President 
Nixon for making it. 

Admiral Moorer, as the Senator from 
Alabama has said, has had a distin
guished naval career. Some of his years 
of naval service were spent in the Fiftb 

Naval District, at Norfolk, Va. I know 
that the people of Virginia join me in 
congratulating him upon his appoint
ment. The country will benefit from the 
fine service that he will render. 

I thank the Senator from Alabama for 
yielding to me. 

Mr. ALLEN. Mr. President, I thank 
the distinguished Senator from Virginia. 

Paraphrasing Kipling, Admiral Moorer 
can walk with the world's leaders nor lose 
the common touch. 

Certainly he is a down to earth person, 
level headed with his feet squarely on 
the ground. The talents, the abilities, the 
zeal, the dedication, and the determina
tion that he brings to this new assign
ment will assure him of a great place in 
the annals of this country. 

Mr. President, it has been Possible to 
get the admiral out of Alabama, but we 
cannot get the Alabama out of the ad
miral. He does take-and we love him for 
it-a great interest in his home State. He 
considers himself to be an American first 
but an Alabamian second. 

He takes great interest in our civic 
activities, our patriotic celebrations, our 
philanthropic activities, and, in general, 
is a great Alabamian, a great American. 

Once again, speaking for the people of 
Alabama, I express our great pride and 
our love for Admiral Moorer and our ad
miration for his outstanding career. 

I commend him on this additional 
honor that has come to him at this time. 

Due to his eminent qualifications for 
the Position of Chairman of the Joint 
Chiefs of Staff, I predict his early con
:firmation by the Senate by a unanimous 
vote. 

ORDER FOR RECOGNITION OF SEN
ATOR BELLMON TOMORROW 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that following dis
position of the reading of the Journal on 
tomorrow, the Senator from Oklahoma 
(Mr. BELLMON) be recognized for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR THE TRANSACTION OP 
ROUTINE MORNING BUSINESS TO
MORROW 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that at the conclu
sion of the remarks of the Senator from 
Oklahoma <Mr. BELLMON), there be ape
riod for the transaction of routine morn
ing business with the usual 3 minute 
limitation on speeches and that at the 
conclusion of the period for the transac
tion of routine morning business, the 
Chair lay the un:finished business before 
the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AUTHORITY TO SIGN DULY EN
ROLLED BILLS AND TO RECEIVE 
MESSAGES FROM THE HOUSE OF 
REPRESENTATIVES 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the Acting Pres
ident pro tempore be authorized to sign 



April 14, 1970 CONGRESSIONAL RECORD-SENATE 11617 

duly enrolled bills during the adjourn
ment today and that the Secretary of 
the Senate be authorized to receive 
messages from the House of Representa
tives. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE RUNOFF PROVISIONS OF SEN
ATE JOINT RESOLUTION 1 NEED 
MODIFICATION 
Mr. TYDINGS. Mr. President, the con

stitutional amendment providing for the 
direct election of the President <S.J. Res. 
1) is designed to remedy a number of 
specific problems found in the present 
electoral college system. These difficul
ties, when added together, have led to a 
questioning of the rationality and le
gitimacy of our method of electing Presi
dents and, in 1968, raised the threat of 
a major constitutional crisis. 

By providing for a direct popular elec
tion, Senate Joint Resolution 1 elimi
nated the following faults of our present 
system: 

First. The lack of legitimacy of a sys
tem in which a candidate with a plurality 
or majority could lose an election to a 
rival with an electoral majority. 

Second. The alleged bias toward very 
big States because of the unit rule of 
State electors, and toward very small 
States because of the three-elector mini
mum per State. 

Third. The exaggerated majority in 
the electoral college, as compared to 
popular vote totals, giving a close win
ner an inflated victory. 

Fourth. The problem of the faithless 
elector. 

Fifth. The unequal weight accorded to 
voters in different sized States. 

Sixth. The general irrationality and 
antimajoritarian aspects of this archaic 
institution which are difficult to justify 
in reasoned debate. 

Because of these major improvements 
in our key election provisions of the Con
stitution, I am a strong supporter of 
Senate Joint Resolution 1, and I want to 
congratulate Senator BAYH on the out
standing job he has done in bringing 
this desperately needed reform so close 
to final enactment. 

THE THIRD-PARTY PROBLEM UNDER THE 
ELECTORAL COLLEGE 

However, Senate Joint Resolution 1 
does not eliminate the electoral college's 
most glaring and threatening weak
ness-the possibility of crisis due to a 
third-party candidacy. Under the elec
toral college, third-party candidates are 
generally dis~ouraged from running for 
the Presidency because of the unit rule; 
unless a splinter party leader can receive 
a majority of votes in a State, he will not 
receive any electoral college votes. This 
unit rule has thus successfully discour
aged ideological third parties. Regional 
candidates, also, are presented with 
significant barriers, although these bar
riers are only of national scope. At the 
regional level, candidates such as Wal
lace can attract State majorities and 
break into the electoral college; yet 
chances of obtaining an ultimate major-

ity in the electoral college from such a 
base remain slim. The prospect of even
tual failure serves to channel votes away 
from this type of candidate to second 
choice candidates because it becomes 
clear to the average third-party voter 
that his vote will be wasted if he votes 
for his first prefe:.:ence. 

Yet in spite of the existing institution
al barriers to third parties, the prospect 
of continued third- and fourth-party 
candidacies continues. This is a function 
of the "spoiler" role that a third-party 
candidate can play. Under our electoral 
college, a third-party candidate has no 
effect upon the election outcome unless 
he can deny an electoral college major
ity to the election winners. Because of 
the peculiarities of the electoral college, 
this is a real possibility for sectional 
candidates. The possibility of trigger
ing the unknown and awkward proce
dures of selecting the President in the 
House of Representatives is enough of 
a threat to any regular candidate's 
chance of victory and to the legitimacy 
of the entire election process, that the 
third-party candidate has extraordinary 
bargaining leverage. A refusal to deal 
with the outsider can mean defeat and/ 
or crisis for the regular party candidates 
and the certainty of more wholesale 
political bargaining in the House. 

Thus under the present electoral col
lege system, the mechanism of resorting 
to a House election, when the electoral 
college fails to produce a majority, is 
enough of an incentive to create mean
ingful third-party challenges and the 
threat of a constitutional crisis, in spite 
of the inhibiting unit rule of the States. 
THE THmD-PARTY PROBLEM UNDER THE DmECT 

ELECTION PLAN 

The provisions of Senate Joint Reso
lution 1, although otherwise laudatory, 
create the very same problem of an in
centive for third-party candidacies. In 
this case the trigger device is the 40-
percent plurality required for direct elec
tion. A candidate outside the two regu
lar parties need only approach 20 percent 
of the popular vote in order to reach a 
strong bargaining position. This incen
tive would apply to ideological as well 
as to regional candidates because there is 
no unit rule under the direct election 
scheme. The 20 percent figure becomes 
very much in reach of splinter parties 
when more than one outsider is running. 
The prospect of two candidates, one 
regional and one ideological, amassing 20 
percent of the vote amongst them is 
quite realistic in the near future of 
American politics. 

Under the direct election plan, the op
portunity for crude political bargaining 
and threats are as available as under the 
electoral college. In both, an outsider can 
offer to withdraw immediately preceding 
the election and attempt to swing his fol
lowers toward a would-be victor in re
turn for a significant political conces
sion. While the haunting threat of a 
debacle in the House does not offer itself 
under Senate Joint Resolution 1, the 
maneuvering and dealing in a runoff race 
of the two surviving candidates would 
certainly be intense as they desperately 

wooed the disappointed followers of the 
third-party candidates. If experience un
der the French electoral system is any 
gU!ide, the runoff makes the first election 
a test of bargaining strength, leads to a 
further ideological hardening, and 
creates an atmosphere of shameless deals 
preceding the rune.ff. Given the fact 
that this kind of bargaining would take 
place under conditions of division and 
disappointment-it would be used only if 
no candidate has amassed 40 percent of 
the vote--cynical political moves migh1i 
in themselves lead to a crisis of respect 
and legitimacy in the selection of the 
President. 

It would appear that this incentive to 
use the 40-percent trigger and runo.ff is 
just as great as is the present temptation 
to deny an electoral college majority and 
go to the House. However, under Senate 
Joint Resolution 1, the initial restraint 
of the States' unit rule is absent. Thus, 
the direct election amendment will in
crease the attractiveness of third-party 
Presidential candidacies. If present polit
ical trends continue, Senate Joint Reso
lution 1 will bring a constitutional crisis 
closer to reality. 

THE EFFECTS OF PARTY FRAGMENTATION 

Presidential election systems do not 
cause splinter parties, they merely en
courage or discourage them. It is the un
derlying problems and conflicts in our 
society which create new parties and 
political movements. As our Nation con
tinues to feel the effects of both major 
domestic and foreign crises, it will no 
doubt experience greater pressure for 
splinter party groups. This _is a function 
of the deep divisions in our society that 
have finally emerged and burst into the 
political area. 

In p~rt, this trend of political frag
mentation reflects the increase in 
ideological and rigid political doctrines 
that threaten to drive the traditional 
American pragmatism and compromise 
~1:<>. th~ past .. No doubt the general po
ht1cizat1on of ISsues in our society draws 
into the political fray fringe groups that 
previously suffered silently or remained 
dormant without hope of change. Per
haps the widespread frustration and 
malaise in the Nation plus a feeling of in
ability to influence the events that shape 
our destiny, drives concerned groups into 
strong political movements. Certainly 
there is little hope in the next few dec
ades that the major schisms and prob
lems that confront our society will dis
appear; it is more likely that our political 
parties will be the ones to vanish. 

For many, substantial weakening of 
the two-party system would be a serious, 
if not crippling blow to the functioning 
of the American political process. A· 
stable dual party structure serves many 
vital tasks of our democracy. Two strong 
parties are essential to maintain the 
competition for office amongst leaders 
that provides the honesty and innova
tion in American politics. Two stable 
parties provide the continuity of pro
gram needed to accomplish major 
change in a relatively slow moving po
litical process. Most important, with only 
two parties, there is a need to create a 
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real majority or large plurality for elec
toral victory. This fact requires that each 
party provide a Political program that 
attracts a broad spectrum of voters. 

Thus in a two-party system, the par
ties are forced to create programs that 
satisfy a broad range of groups and in
terests. In the United States, the two 
major political parties have become the 
central institutions for moderating and 
resolving conflicts in our society. Our 
conventions, fault-ridden as they may 
be, and party machinery serve to miti
gate and lessen the divisions of the Na
tion. Without these institutions, the 
whole burden of resolving conflict would 
be thrust into the legislature. Under a 
multiparty system dogmatic ideology 
would flourish and compromise disap
pea.r. Executive leadership would be dif
ficult because there would be no institu
tion to aggregate enough political sup
port to form a majority President. If the 
example of modern European parliamen
tary systems is of any relevance, multi
party government means bitter conflict 
and governmental immobility. 

Of course, ours is a society that is in 
desperate need of change and innovation 
of its policies and institutions. Many be
lieve that the two-party system and 
barriers to third parties have impeded 
these needed reforms. However, histori
cal precedent seems convincing that re
form, if it is to be successful, is best 
directed within a major party. Only the 
major parties offer the strength of broad 
support and the structure of continuity 
that is a prerequisite for meaningful 
change. This is not to say, however, that 
the parties do not require major internal 
reform in order to allow change and 
challenge from within. 

It is difilcult to gather the support o.f 
large and differing groups in any party 
for significant change; but this is the 
cost of governing by consent rather than 
decree. The only other alternative in 
such a diverse society as ours is political 
fragmentation. And fragmentation with
out coercion will be stagnation. 

In short, our political system desper
ately needs all its institutions that mod
erate conflict and provide for the means 
to change. The enactment of Senate 
Joint Resolution 1 would alter the Presi
dential elections to encourage third par
ties and undermine one of the key in
stitutions of conflict resolution and 
change in our system. We should change 
our electoral system, but in a way that 
avoids crisis and supports our two-party 
structure. 

TYDINGS AMENDMENT 

I have a one-sentence amendment to 
Senate Joint Resolution 1 which replaces 
.the run off provisions with a modified 
version of the electoral college if the 
direct election winner fails to gain 40 
percent of the popular vote. 

On page 2: 
SEC. 3. The persons joined a.s candidates 

for President and Vice President, hav
ing the greatest number of vot.es shall be 
declaxed. elected President and Vice Presi
dent, 1! such number be at lee.st 40 per 
centum. of the total number of votes certi
fied. If none of the persons joined as candi
dates for President and Vice President shall 
have at least 40 per centum of the total 

number of votes certified [a runoff election 
shall be held between the two pairs of persons 
joined as candidates for President and Vice 
President who received the highest number 
of votes certified.) then of the two pairs of 
persons with the highest number of votes 
in the election, that pair with the highest 
number of votes in each State shall receive 
the number of votes equal to the number 
of Senators and Representative3 from that" 
State, and the pair with the highest number 
of such votes shall be elected. 

Bracketed material stricken; italicized 
material added. 

HOW lT WORKS 

The direct election system would con
tinue unmodified in 99 percent of all 
Presidential elections since it is an his
torical rarity for the winning Presiden
tial candidate to receive less than 40 per
cent of the popular vote. In that rare 
case when no one received 40 percent, 
only the two leading candidates would 
remain in the race, and their vote totals 
would be counted on a State-by-State 
basis. The one candidate of the two with 
more votes in each State would receive 
that State's electoral votes. Since there 
are only two candidates left, there must 
be a winner with a large number of elec
toral votes. Of course, no one would have 
received 40 percent of the votes, but the 
winner would have received more votes 
than his opponent in first, most of the 
large States, or second, a huge amount of 
medium and small States. 

It should be noted that this provision 
in no way compromises the other reme
dies that Senate Joint Resolution 1 pro
vides to the electoral college system; this 
amendment merely replaces one emer
gency contingency with another. 

The whole point of the change is that 
the Tydings contingency, unlike the run
off in Senate Joint Resolution 1 discour
ages its own use. Its success will be its 
preventative effect. Under this plan, no 
third-party candidate, ideological or sec
tional, has a chance of winning the 
Presidential election, unless he can 
amass an electoral college majority as 
one of two front runners or unless he re
ceives over 40 percent of the popular 
vote. More important, there is no trig
ger that leads to a second political con
test, in the House or in a runoff. There 
is no incentive for the two front-runners 
to bargain with minor party candidates. 
The incentives for third-parties under 
this amendment to Senate Joint Resolu
tion 1 will be similar to those of an ideo
logical party under our present system; 
there is little encouragement to run un
less a third-party candidate can attract 
more votes than one of the two leading 
parties. If third-party candidates come 
close to attracting 20 percent of the vote, 
the two leading candidates would merely 
switch to an election strategy aimed at 
an electoral college majority-the same 
strategy used today. This allows a gen
uine, national third-party movement 
such as the Bull Moose Party, to succeed. 

Thus under the Tydings amendment, 
the loss of the unit rule in the States as 
a barrier to splinter parties is replaced 
with another support of the two-party 
system without the undesirable effects of 
the winner-take-all method except in 
rare cases. 

THE PROBLEM OF LEGITIMACY 

Some have pointed out that any use of 
the discredited electoral college system 
would raise questions of legitimacy. This 
does not seem to bear out analysis. 

First, there is no possibility of either a 
faithless elector or the wholesale bar
gaining in the House, two of the major 
objections to the present electoral 
college. 

Second, the electoral college, in spite 
of its faults, retains a tremendous 
amount of political legitimacy. Its use as 
an emergency provision would not seem 
to draw too deeply on the reservoir of 
legitimacy now available. 

Third, this contingency-because it 
discourages its own use--would be em
ployed rarely; and if it were used, it 
would be under conditions of division 
and dissent which would raise questions 
of legitimacy under any contingency 
plan. Under either the amended or un
amended Senate Joint Resolution 1, the 
contingency provisions only operate if 
the leading candidate has less than 40 
percent of the vote. Thus large groups in 
the society will already have registered 
dissatisfaction with both regular parties. 

Under a runoff, these splinter party 
voters are forced to vote for second 
choices or register their protest by ab
stentions. Further, the political bargain
ing inherent in this situation will fur
ther add to the mood of dissatisfaction 
and discontent. It must be conceded that 
this route of choosing a candidate who is 
the first choice of only a minority of 
voters will raise at least as much dis
satisfaction with the method of selection 
as the modified electoral college alterna
tive. 

Thus, in terms of the political legiti
macy of electoral institutions, both con
tingencies will occur in a situation full of 
doubt and in themselves raise more ques
tions. But the modified electoral college 
contingency is superior in two ways: 
First, it will resolve an unhappy election 
at one time, leaving no doubt and pre
cluding a second contest liable to exacer
bate questions of legitimacy; second, it 
will discourage its own use, thereby 
avoiding the problem altogether. 

EAGLETON-DOLE ALTERNATIVE 

The Tydings amendment accomplished 
much of the purpose of Eagleton-Dole 
Electoral Process Reform, Senate Joint 
Resolution 181, but without its undue 
complication and while preserving the 
direct election principle in all but ex
tremely rare cases. The greatest amount 
of legitimacy for a Presidential election 
today stems from a popular majority
and Senate Joint Resolution 181 simply 
ignores this fact. The Tydings amend
ment recognizes it by supporting a stable 
two-party system and preserving direct 
elections; it only takes effect as does the 
runoff when there is no broad-based, 
popular support. 

I hope my colleagues will give this sub
ject thought and attention, because it is 
a matter of deep importance for the 
proper functioning of our constitutional 
system. I intend to do everything I can 
to help Senate Joint Resolution 1 pass 
the Senate this spring. I propose this 
amendment to improve what I think is a 
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brilliant reform of our antiquated elec
toral college system. 

MESSAGE FROM THE HOUSE-EN
ROLLED BILL SIGNED 

A message from the House of Repre
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
Speaker had afiixed his signature to the 
enrolled bill <S. 3690) to increase the pay 
of Federal employees; and it was signed 
by the Acting President pro tempore (Mr. 
ALLEN). 

SENATOR SPONG AGAIN CALLS FOR 
EXPEDITIOUS ACTION ON THE 
FOUR MILE RUN PROJECT 
Mr. SPONG. Mr. President, the people 

of the Arlandria area of northern Vir
ginia today endured the anguish of a 
flood alert from Four Mile Run. It was 
the fourth alert since the disastrous 
floods of last summer. Children were 
evacuated from an elementary school in 
the area because of the flood threat, and 
water was in the streets. Several families 
in low-lying areas were removed to high
er ground. 

Since August 1969, I have been at
tempting to convey to the administra
tion the w·gency of a much-needed fiood 
control project to protect the citizens of 
Arlandria and their property, but the 
project has not yet been submitted to 
Congress for authorization and appro
priation action. 

I have sought expeditious action on 
the project by means of letters to the 
various Federal agencies having respon
sibility to review and comment on such 
improvements. My staff has made fol
lowup telephone calls. I have asked HUD 
about rushing the printing of forms for 
fiood insurance, but was told they would 
not be available until May 10. I inquired 
about the possibility of allowing persons 
to sign up for insurance prior to the time 
that forms would become available, and 
was told it could not be done. 

I can only wonder if the administra
tion is insensitive to the plight of the 
people of Arlandria. I have even appealed 
to the President without success. In a let
ter dated March 26, 1970, I requested his 
assistance in expediting consideration of 
the project by the Secretary of the Army 
and the Bureau of the Budget. In an 
acknowledgment dated April 1, 1970, Mr. 
William E. Timmons, an Assistant to the 
President, said he would be pleased to 
bring my letter to the President's at
tention Bit the earliest opportunity. He 
gave assurance that my request would be 
given full consideration, but I have 
received no further word on the project. 

Mr. President, the governing bodies of 
the city of Alexandria and the county of 
Arlington have given assurance that the 
local funds for the fiood control improve
ments will be provided. All we need is a 
little sympathetic consideration of the 
project by the administration. 

As a member of the Public Works Com
mittee, I have pledged to the people of 
the community that I wou1d seek action 
at the earliest possible moment. I re
new that pledge today. But Congress 
cannot act on the project until it has 
been submitted by the administration. 

Mr. President, I ask unanimous con
sent that my correspondence with the 
President, and my communications to 
the agencies having responsibility to re
view and comment on the project, to
gether with their responses, be inserted 
chronologically in the RECORD. 

There being no objection, the cor
respondence was ordered to be printed in 
the RECORD, as follows: 

The PRESIDENT, 
The White House, 
Washington, D .a. 

AUGUST 5, 1969. 

Recent floods in Arlandria section of 
Alexandria, Virginia, demonstrates urgent 
need for flood protection on Four Mile Run. 
I have urged Chief of Engineers to expedite 
processing of report on flood protection 
plan. Your assistance in speeding this report 
would be deeply appreciated. 

Sincerely, 
WILLIAM B. SPONG, Jr., 

U.S. Senator. 

THE WHITE HOUSE, 
Washington, September 2, 1969. 

Hon. WILLIAM B. SPONG, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: This is in further 
response to your telegram of August 5, 1969, 
to the President urging approval by the 
Corps of Engineers of a flood control project 
for Four Mile Run in Arlington and Alex
andria, Virginia. 

The Corps of Enginet.rs has informed us 
that the draft of an economic feasibility sur
vey of Four Mile Run has been completed, 
and that the report ls now under review by 
the North Atlantic Division Engineer. Upon 
completing his review, the Division Engineer 
wm transmit the report to Washington for 
departmental review and further coordina
tion with the State of Virginia and other 
Federal agencies, including the Bureau of 
the Budget. The Corps has also informed us 
that there is a strong possibillty that if an 
omnibus rivers and harbors b111 is intro
duced in 1970, the status of the report on the 
Four Mile Run project, if found favorable, 
will be such that the Secretary of the Army 
will be able to make appropriate recom
mendations for authorization in this bill. 

We are aware of the flood problem of Four 
Mile Run in Arlington and Alexandria, and 
understand your concern in this matter; 
however, since no flood control project has 
yet been authorized for Four Mile Run, we 
must wait for the completion and authoriza
tion of the above survey before starting con
struction of protective measures for this 
area. 

With cordial regard. 
Sincerely, 

EUGENE s. CO'VfEN, 
Special Assistant to the President. 

OCTOBER 14, 1969. 
Hon. WALTER J. HICKEL, 
Secretary, Department of the Interior, 

Washington, D.C. 
DEAR MR. SECRETARY: This is in reference 

to a proposed flood control project along 
Four Mlle Run in the City of Alexandria and 
the County of Arlington, Virginia. The re
ports of the District and Division Engineers, 
U.S. Corps of Engineers, are pending before 
the Board of Engineers for Rivers and Har
bors, and I anticipate that the Board's re
view will be completed in the near future. 

As you know, the proposed project will 
then be submitted to you for comment. The 
purpose of this communication is to request 
expeditious preparation of your comments. 
The Arlandria area of Northern Virginia was 
extensively damaged by floods from Four Mile 
Run on two occasions last summer. The area 
has been inundated eight times in the past 
27 years. 
l 

In order to famillarize you with the project 
I am enclosing a copy of a summary of the 
project provided by representatives of the 
Corps of Engineers at hearings September 17 
before the Senate Subcommittee on Flood 
Control-Rivers and Harbors. 

Any consideration you can give to this 
matter will be appreciated. 

With kind regards. 
Sincerely, 

WILLIAM B. SPONG, Jr., 
U.S. Senator. 

U.S. DEPARTMENT OF THE INTERIOR, 
Washington, D.O., October 15, 1969. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington. D .a. 

DEAR SENATOR SPONG: Secretary Hickel has 
asked us to acknowledge your letter of Octo
ber 14, 1969, regarding a proposed flood con
trol project along Four Mile Run in the City 
of Alexandria and the County of Arlington, 
Virginia. 

The Secretary appreciates your interest and 
concern and a reply regarding this matter 
will be provided promptly. 

Sincerely yours, 
Mrs. LoUISE BUNDY, 

Assistant to the Secretary. 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, NA
TIONAL CAPITAL REGION, 
Washington, D.O., November 5, 1969. 

Hon. Wn.LIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D .a. 

DEAR SENATOR SPONG: Secretary Hickel has 
asked this Office to provide you with further 
information relative to the proposed flood 
control project along Four Mile Run and 
comment on the position of the National 
Park Service which has jurisdiction over the 
George Washington Memorial Parkway. 

This Office is familiar with the preliminary 
repor.t prepared by the U.S. Corps Of Engi
neers for this project. Their plan will require, 
among other things, the replacement of sev
eral bridges over Four Mile Run including 
the parkway bridge under the jurisdiction 
of this Office. 

The report of the Corps of Engineers di
vides the responsibility for funding this proj
ect into two categories, Federal and non
Federal or local. The George W ashingrt;on 
Memorial Parkway bridge over Four Mile 
Run has been classified as a non-Federal or 
local responsiblllty by the Corps of Engi
neers and not eligible for replacement with 
funds approprlaited for the proposed flood 
control project. While the National Park 
Service concurs in the desirab111ty of this 
project, our participation will be limited to 
the availability of funds. 

We also recognize the need for coordina
tion in the construction of this project and 
feel that lihls need would best be served by 
having as much of the development as pos
sible handled by one Federal agency. To this 
end, we find it desirable that the Corps of En
gineers incorporate the replacement of the 
Parkway bridge into their program. This 
would insure the continuity of construction 
and simplify matters since Federal funds are 
involved, regardless of which agency makes 
the request. We are prepared to urge the 
Oorps to pursue this course. 

This Office will be pleased to furnish any 
further information you may require on this 
project. 

Sincerely yours, 
RUSSELL E. DICKENSON, 

Acting Regional Director. 

DECEMBER 2, 1969. 
Han. WALTER J. HICKEL, 
Secretary, Department of the Interior, 
Washington, D.C. 

DEAR MR. SECRETARY: This is in further 
reference to my letter of October 14, in which 
I requested that action be expedited 1n the 
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preparation of the comments of the De
partment of the Interior with respect to a 
proposed flood control proJect along Four 
Mile Run in the City of Alexandria and the 
County of Ar>!ington, Virginia. 

It is my understanding that your com
ments have not yet been submitted to the 
Corps of Engineers. In view of the urgent 
nature of the project, I wish to renew my re
quest that the Department of the Interior 
do everything possible to expedite its review 
of this matter. 

Sincerely, 
Wn.LIAM B. SPONG, Jr. 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, NA
TIONAL CAPITAL REGION, 
Washington, D.C., December 17, 1969. 

Hon. Wn.LIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: On behalf of Sec
retary Hickel, I am pleased to receive your 
recent letter regarding the Four Mlle Run 
Flood Control Project as proposed by the 
Army Corps of Engineers. In our November 5 
reply to you concerning this subject, we out
lined the position and recommendations re
garding the implementation of our portion 
of the project. We have since been provided 
with a copy of the most recent report by the 
U.S. Army Corps of Engineers and find it to 
be a well documented statement of the prob
lem a.nd its solutions. 

Although the reconstruction of the Mount 
Vernon Memoria! Highway is the only por
tion of the project involving Department of 
the Interior facilities, other functions of the 
Department are being considered. The com
ments to be forwarded to the Army Corps of 
Engineers will, therefore, be a combined 
effort of the several agencies involved. These 
a.re now being finalized and will soon be 
forthcoming. We support the objectives of 
the project insofar as our interest and re
sponsibilities a.re affected and you may be 
assured that our comments will be llm.1ted 
to coordination and implementation. 

Your active interest in this matter ls great
ly .appreciated. 

Sincerely yours, 
RUSSELL E. DICKiENSON, 

General Superintendent, Offe,ce of Na
t-tonal Capital Parks. 

FEBRUARY, 13, 1970. 
Mr. RUSSELL E. DICKENSON, 
Acting Regional Director, National Capftal 

Region, National Park Service, Wash
ington, D.C. 

DEAR MR. DICKENSON: This is 1n reference 
to the proposed Four Mile Run flood con
trol project in the City a! Alexandria and 
to your letter dated November 5, 196e, 
(A7627-NCR RSP), in which you advised 
that the National Park Service has proposed 
that the Corps of Engineers specify as a fed
eral cost the replacement of a bridge over 
the George Washington Memorial Parkway. 

In the belief that the project had been for
warded to the Secretary a! the Army, I re
quested Secretary Resor in a letter dated 
January 20, 1970, to transmit his report to 
Congress as quickly as possible. Secretary 
Resor's Special Assistant, Mr. Robert E. Jor
dan, m, responded on January 26 that all 
comments had not yet been received by the 
Chief of Engineers. Enclosed, for your con-
venience, is a copy of Mr. Jordan's letter. 

It has since come to my attention that the 
project 1s being held up by reason of uncer
tainty over whether the bridge replacement 
should be designated as a local or federal 
cost. The Senate Subcommittee on Flood 
Control-Rivers and Harbors held hearings on 
the project in September 1969, and I can
not stress too strongly my desire that action 
be expedited. I would hope that questions 

involving the cost of the bridge replacement 
will be resolved quickly. I am writing a 
similar letter to the Chief of Engineers. 

Sincerely, 
Wn.LIAM B. SPONG, Jr. 

U.S. DEPARTMENT OF THE INTERIOR, 
NATIONAL PARK SERVICE, OFFICE 
OF NATIONAL CAPITAL PARKS, 

Washington, D.C., March 2, 1970. 
Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: In response to your 
recent letter regarding comments on the 
Four Mile Run flood control project, we are 
enclosing a copy of the Department of the 
Interior's reply to the Corps of Engineers, 
dated January 23, 1970. 

We must apologize for what must seem an 
unusually long delay, however, we under
stand it was necessary to consolidate the 
input from many Departmental Bureaus in 
order to fully present our views. 

The question of the parkway bridge classi
fication still needs to be resolved and we 
hope to be hearing from the Corps regarding 
this in the near future. 

Your efforts in expediting this matter are 
appreciated, and we hope to continue enjoy
ing the benefits of your interest. 

Sincerely yours, 
RUSSELL E. DICKENSON, 

General Superintendent. 

U.S. DEPARTMENT OF THE INTERIOR, 
0:FFICE OF THE SECRETARY, 

Washington, D.C., January 23, 1970. 
Lt. Gen. F. J. CLARKE, 
Chief o/ Engineers, Department of the Army, 

Washington, D.C. 
DEAR GENERAL CLARKE: This responds to 

your October 28, 1969, letter requesting the 
Department's review and comment on your 
proposed report on Fourmile Run, City of 
Alexandria and Arlington County, Virginia. 

The proposed project would be located in 
an urban area where a need exists for out
door recreation opportunities. Construction 
of trails along the proposed levees and de
velopment of the right bank ponding area 
for nature appreciation could provide such 
opportunities. It is recommended that the 
Corps of Engineers cooperate with local in
terests in post-authorization planning for 
needed outdoor recreation development and 
that such features be incorporated into the 
final design for the project to the extent 
practicable. It is further recommended that 
local interests be encouraged to consider a 
companion flood plain management program 
as a means of preserving open space and 
preventing future encroachment and build
ing on the flood plain. 

The George Washington Memorial Park
way is a Federal facility classified as part of 
the National Park System, owned and oper
ated by the National Park Service. The re
port identifies funding for the project in 
two categories, Federal (meanings Corps of 
Engineers) and non-Federal (meaning local) 
and the Parkway bridge replacement over 
Fourmile Run is classified for non-Federal 
funding. We believe it was an oversight in 
formulating the project to consider the Park
way faclllties as a highway bridge not eligi
ble for flood control funding. The Parkway 
should be treated as a. Federal facility where
in it couid be eligible for appropriation for 
the flood control project. To this end, we 
recom.mend incorporating the parkway re
placement into your Federal funding cate
gory for this project. 

The plan you are recommending includes 
the clearing of trees and shrubs from the 
25-acre ponding area on the right bank. It 1s 
contended that the preservation of the nat
ural values of this area ls worthy of further 
consideration and could be accomplished 

without reducing the flood storage capa
b111ties of the pond. We urge that trees and 
shrubs not be cut from the upland portion 
of the ponding area to assist in maintalning 
fish and wildlife values. Habitat of this type, 
where wildlife can be observed in a near nat
ural environment is particularly valuable 
near cities and urban areas. 

To protect water quality during the con
struction period in accordance with provi
sions of Executive Order 11288, we recom
mend that contract specifications require all 
contractors and subcontractors to: 

1. Exercise care in the relocation of any 
petroleum product pipelines. 

2. Provide and operate sanitary facillties 
to adequately treat and dispose of domestic 
wastes in conformance with Federal and 
State water pollution control regulations. 

3. Schedule clearing, excavation and con
struction operations to keep turbidity and 
siltation at the lowest level practicable. 

We appreciate the opportunity to review 
and comment on this report and request 
further consideration to include the George 
Washington Memorial Parkway bridge re
placement cost into your program. 

Sincerely yours, 

Secretary of the Int~ior. 

0cTOBER 14, 1969. 
Hon. CLIFFORD M. HARDIN, 
Secretary, Department of Agriculture, 
Washington, D.C. 

DEAR MR. SECRETARY: This is in reference 
to a proposed flood control project along 
Four Mile Run in the City of Alexandria 
and the County of Arlington, Virginia. The 
reports of the District and Division Engi
neers, U.S. Corps of Engineers, are pend
ing before the Board Of Engineers for 
Rivers and Harbors, and I anticipate that 
the Board's review will be completed in the 
near future. 

As you know, the proposed project will 
then be submitted to you for comment. The 
purpose of this communication is to request 
expeditious preparation of your comments. 
The Arlandria area of Northern Virginia 
was extensively damaged by floods from Fom 
Mile Run on two occasions last summer. 
The area has been inundated eight times 
in the past 27 years. 

In order to familiarize you with the pro
jection, I am enclosing a copy of a summary 
of the project provided by representatives 
of the corps Of Engineers at hearings Sep
tember 17 before the Senate Subcommittee 
on Flood Control-Rivers and Harbors. 

Any consideration you can give to this 
matter will be appreciated. 

With kind regards. 
Sincerely, 

Wn.LIAM B. SPONG, Jr. 

OCTOBER 14, 1969. 
Hon. JOHN A. VOLPE, 
Secretary, Department of Transportation, 
Washington, D.C. 

DEAR MR. SECRETARY: This is in reference 
to a proposed flood control project along 
Four Mile Run in the City of Alexandria 
and the County of Arlington, Virginia. The 
reports of the District and Division Engi
neers, U.S. Corps of Engineers, are pend
ing before the Boa.rd of Engineers for Riv
ers and Harbors, and :r anticipate that the 
Board's review will be completed in the near 
future. 

As you know, the proposed project will 
then be submitted to you for comment. 
The purpose of this communication ls to 
request expeditious preparation of your com
ments. The Arlandria area of Northern Vir
ginia was extensively damaged by flOOds from 
Four Mile Run on two occasions last sum
mer. The area has been inundated eight 
times in the past 27 years. 



April 14, 1970 CONGRESSIONAL RECORD- SENATE 11621 
In order to familiarize you with the proj

ect, I am enclosing a copy of a summary 
of the project provided by representatives 
of the Corps of Engineers at hearings Sep
tember 17 before the Senate Subcommit
tee on Flood Control-Rivers and Harbors. 

Any consideration you can give to this 
matter will be appreciated. 

With kind regards. 
Sincerely, 

WILLIAM B. SPONG, Jr. 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., November 20, 1969. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: This is in response to 
your letter of October 14, 1969 concerning an 
expedited review of the Corps of Engineers 
flood control report on Fourmile Run, City of 
Alexandria and Arlington County, Virginia. 

As you probably know, a member of your 
staff, Mr. Allan Jones, and the Department's 
Coordinator for Water Resources have been in 
touch to reduce for this report the standard 
90-day period for Executive Branch review of 
water resource projects. We received the re
port from the Corps of Engineers on Novem
ber 3 and immediately requested the Federal 
Highway Administration, U.S. Coast Guard, 
and Federal Railroad Administration to 
analyze it in the light of agency responsibili
ties. We reviewed their findings and from 
them prepared our commentary which was 
sent to the Chief of Engineers on November 
18, 1969. 

I am happy to advise you that there was 
no Departmental objection to any of the rec
ommendations contained in the Four Mlle 
Run report. 

Sincerely, 
JAMES M. BOGGS, 

Acting Secretary. 

OCTOBER 14, 1969. 
Hon. ROBERT H. FINCH, 
Secretary, Department of Health, Education, 

and Welfare, Washington, D.C. 
DEAR Ma. SECRETARY: This is in reference to 

a proposed flood control project along Four 
Mile Run in the City of Alexandria and the 
County of Arlington, Virginia. The reports 
of the District and Division Engineers, U.S. 
Corps of Engineers, are pending before the 
Board of Engineers for Rivers and Harbors, 
and I anticipate that the Board's review will 
be completed in the near future. 

As you know, the proposed project will 
then be submitted to you for comment. The 
purpose of this communication is to request 
expeditious preparation of your comments. 
The Arlandria area of Northern Virginia was 
extensively damaged by floods from Four Mile 
Run on two occasions last summer. The area 
has been inundated eight times in .the past 
27 years. 

In order to familiarize you with the proj
ect, I am enclosing a copy of a summary of 
the project provided by representatives of 
the Corps of Engineers at hearings September 
17 before the Senate Subcommitte on Flood 
Control-Rivers and Harbors. 

Any consideration you can give to this mat
ter will be appreciated. 

With kind regards. 
Sincerely, 

WILLIAM B. SPONG, Jr. 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE, 
Washington, D.C., October 16, 1969. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: The Secretary has 
referred your October 14 letter regarding the 
proposed flood control project along Four 
Mile Run in the City of Alexandria and the 
County of Arlington, Virginia to the appro
priate office. 
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A reply will be forwarded to you as soon 
as possible. 

Sincerely, 
JERRY W. POOLE, 

Deputy Assistant Secretary for Congres
sionaZ Liaison. 

DECEMBER 2, 1969. 
Mr. CHRIS A. HANSEN, 
Assistant Surgeon General Commissioner, 

Environmental Control Administration, 
DHEW /Public Health Service, Rockville, 
Md. 

DEAR MR. HANSEN: This is in reference to 
your letter dated October 30 in response to 
my request of Ocober 14 that action be ex
pedited on your review of a proposed flood 
control project at Four Mile Run in the City 
of Alexandria and the County of Arlington, 
Virginia. 

It is my understanding that your com
ments have not yet been submitted to the 
Corps of Engineers. In view of the urgent 
nature of the project, I wish to renew my 
request that you do everything possible to 
complete your review. 

Sincerely, 
WILLIAM B. SPONG, Jr. 

DEPARTMENT OF HEALTH, EDUCA
TION, AND WELFARE, 

Rockville, Md., October 30, 1969. 
Hon. WILLIAM B. SPONG, Jr. 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: Secretary Finch has 
requested that I reply to your letter of Octo
ber 14, .1969, concerning the proposed flood 
control project along Four Mile Run in the 
city of Alexandria and Arlington County, 
Virginia. 

We are aware of the urgent nature of this 
project since flooding has caused extensive 
damage to the Arlandria area in recent years. 

As soon as we have received the Corps of 
Engineers Report on this project, we will do 
everything possible to expedite the review. 

Sincerely yours, 
CHRIS A. HANSEN, 

Assistant Surgeon General Commissj,oner. 

Mr. ROBERT P. MAYO, 
Director of the Budget, 
Executive Office Building, 
Washington, D.C. 

OCTOBER 15, 1969. 

DEAR MR. MAYo: This is in reference to a 
proposed flood control project along Four 
Mile Run in the City of Alexandria and the 
County of Arlington, Virginia. The reports of 
the District and Division Engineers, U.S. 
Corps of Engineers, are pending before the 
Board of Engineers for Rivers and Harbors, 
and I anticipate that the Board's review will 
be completed in the near future. 

As you know, the proposed project will 
then be submitted to you for comment. The 
purpose of this communication is to request 
expeditious preparation of your comments. 
The Arlandria area of Northern Virginia. 
was extensively damaged by floods from Four 
Mile Run on two occasions last summer. The 
area has been inundated eight times in the 
past 27 years. 

In order to familiarize you with the project 
I am enclosing a copy of a summary of the 
project provided by representatives of the 
Corps of Engineers at hearings September 17 
before the Senate Subcommittee on Flood 
Control-Rivers and Harbors. 

Any consideration you can give this mat
ter will be appreciated. 

With kinds regards, 
Sincerely, 

WILLIAM B. SPONG, Jr. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., October 21, 1969. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 

DEAR SENATOR SPONG: Thank you for your 
letter of October 14, 1969, alerting us that the 

reports of the District and Division Engi
neers, U.S. Corps of Engineers, on the pro
posed Four Mile Run Flood Control Project, 
Virginia, are expected to be referred to this 
Department for review in the near future. 

We appreciate your sending us a. copy of a 
summary of the proposed project. You are as
sured that we will give the report on this 
proposed project immediate attention. Our 
comments will be completed and transmitted 
to the Secretary of the Army as quickly as 
the review procedure will permit. 

We appreciate your interest in this report 
and also your interest in the water and re
lated 1'8.Ild resource programs carried out by 
this Department. 

Sincerely, 
ALFRED L. EDWARDS, 

Deputy Assistant Secretary. 

EXECUTIVE OFFICE OF THE PRESI
DENT, BUREAU OF THE BUDGET, 

Washington, D.C., October 27, 1969. 
Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: Thank you for your 
letter and enclosure to the Director of Octo
ber 15, 1969, concerning the flood control 
project in Alexandria. 

The Boa.rd of Engineers for Rivers and Har
bors reported favorably on this project on 
October 20. Their report now goes to the 
Chief of Engineers for further evaluation and 
for submission to the State of Virginia and 
other Federal agencies for views and com
ments. Upon receipt of the State and agency 
views, the Chief of Engineers will make his 
final recommendations to the Secretary of 
the Army for review and subsequent trans
mittal to the Bureau of the Budget for its 
considerations. 

We appreciate knowing of your interest in 
this proposed project. You may be assured 
that we will complete our review of the sur
vey report as soon as practicable. 

Sincerely yours, 
CARL H. SCHWARTZ, Jr., 

Director, Natural Resources, Programs 
Division. 

DEPARTMENT OF AGRICULTURE, 
Washington, D.C., December 9, 1969. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate 

DEAR SENATOR SPONG: This is in reply to 
your letter of December 2, 1969, referring to 
your previous request that we expedite the 
review of the report by the Corps of Engineers 
on the Four Mile Run project in Virginia. 

We are pleased to advise you that the com
ments of this Department were forwarded 
to the Secretary of the Army on November 
21, 1969. 

We appreciate your interest in this project. 
Sincerely, 

ALFRED L. EDWARDS, 
Deputy Assistant Secretary. 

FEBRUARY 13, 1970. 
Lt. Gen. FREDERICK C. CLARKE, 
Chief of Engineers, 
Department of the Army, 
Washington, D.C. 

DEAR GENERAL CLARKE: This is in further 
reference to a proposed flood control project 
along Four Mile Run in the City of Alex
andria and the County of Arlington, Virginia. 

Acting on the belief that the project had 
been forwarded to the Secretary of the Army, 
I requested Secretary Resor in a letter dated 
January 20, 1970, to transmit his report to 
Congress as quickly as possible. Secretary 
Resor's Special Assistant, Mr. Robert E. Jor
dan III, responded on January 26 that all 
comments had not yet been received by the 
Chief of Engineers. Enclosed, for your con
venience, is a copy of Mr. Jordan's letter. 

It has since come to my attention that the 
project is being held up by reason of a recom
mendation by the National Park Service 
that a bridge over the George Washington 
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Memorial Parkway should be designated as a 
federal cost. The Park Service notified me of 
its recommendation on November 5, 1969, 
but I had hoped the problem would have been 
resolved more quickly. 

As you know, I am most anxious that the 
project be expedited. I had hoped, when hear
ings were held last September before the 
Senate Subcommittee on Flood Control
Rivers and Harbors, that action could be 
taken during Calendar 1969. 

With kind regards. 
Sincerely, 

WILLIAM B. SPONG, Jr. 

DEPARTMENT OF THE ARMY, OFFICE 
OF THE CHIEF OF ENGINEERS, 

Washington, D.C., March 6, 1970. 
Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SPONG: This is in reply to 
your recent letter to Lieutenant General 
Frederick J. Clarke concerning the report on 
Four Mile Run, Virginia. 

The report of the Chief of Engineers on 
Four Mile Run has been transmitted to the 
Secretary of the Army recommending the 
improvements substantially in accordance 
with the plan of the District Engineer. How
ever, the report of the Chief of Engineers 
recommends that replacement of the George 
Washington Memorial Parkway Bridge be 
included as a Federal cost. 

Sincerely yours, 
LEONARD EDELSTEIN, 

Colonel, Corps of Engineers, Assistant 
Director of Civil Works for Atlantic 
Divisions. 

The PRESIDENT, 
The White House, 
Washington, D.C. 

MARCH 26, 1970. 

DEAR MR. PRESIDENT: This is to request 
your assistance in expediting consideration 
by the Secretary of the Army and the Bu
reau of the Budget of a proposed flood con
trol project at Four Mile Run in the City 
of Alexandria and the County of Arlington 
in Northern Virginia. 

I was advised in a letter dated March 6, 
1970, that the report of the Chief of Engi
neers on the project had been forwarded to 
the Secretary of the Army. The report recom
mended flood control improvements sub
stantially in accordance with a plan de
veloped by the Baltimore District Engineer. 

The Arlandria community of Alexandria 
and Arlington has been damaged on several 
occasions by flooding from Four Mile Run. 
Two serious floods occurred last summer, and 
residents and businessmen of the area are ex
tremely apprehensive over the future. 

The Senate Subcommittee on Flood Con
trol-Rivers and Harbors held hearings on the 
project last September, and since October 
I have been endeavoring to induce the fed
eral agencies involved to complete their re
views and sublnit their comments to the 
Chief of Engineers. This process was not com
pleted until January 23, 1970. 

In view of the danger of recurring floods, 
I hope you will give favorable consideration 
to my request to expedite the project, so that 
this much-needed improvement can be taken 
up by the Congress. 

Sincerely, 
WILLIAM B. SPONG, Jr. 

THE WHITE HOUSE, 
Washington, April 1, 1970. 

Hon. WILLIAM B. SPONG, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR BILL: This wlll acknowledge and 
thank you for your letter to the President 
requesting that reports by the Department 
of Defense and the Bureau of the Budget on 
the proposed fiood control project at Four 
MJile Run be expedited. We will be pleased to 

bring your letter to the President's attention 
at the earliest opportunity. You may be as
sured your request will be given full consid
eration. 

With warm regard. 
Sincerely, 

WILLIAM E. TIMMONS, 
Assistant to the President. 

APRIL 10, 1970. 
Hon. CHARLES E. BEATLEY, Jr., 
Mayor, City of Alexandria, Va. 

DEAR CHUCK: Thank you very much for 
your letter requesting expeditious action on 
the implementation of the federal insurance 
program for small businesses and apart
ments in the Arlandria area. 

My office has contacted the Federal Insur
ance Administration, and has been advised 
th.at it is not possible for persons to sign up 
for the insurance prior to the printing of 
the policies. 

In response to our request that action be 
expedited on the printing, we were informed 
that the policies would not be available un
til approximately May 10. 

I sincerely regret this delay. As you will 
recall, I requested the President to expedite 
action on the transmittal of the Four Mile 
Run project to Congress. Attached is a copy 
of an acknowledgment from the White House. 

Frankly, the Administration does not seem 
to be aware of the urgent need for this proj
ect. I shall continue to press for action. 

With kindest regards. 
Sincerely, 

WILLIAM B. SPONG, Jr. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOMINATION OF HARRY ANDREW 
BLACKMON TO BE AN ASSOCIATE 
JUSTICE OF THE U.S. SUPREME 
COURT 
Mr. HRUSKA. Mr. President, late this 

afternoon it was announced by the White 
House that Harry Andrew Blackmun will 
be nominated-and the nomination sent 
to the Senate, probably tomorrow-to be 
an Associate Justice of the U.S. Supreme 
Court. 

I ask unanimous consent that the text 
of the news release from the White 
House, dated earlier today for immediate 
release, be prtnted in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit U 
Mr. HRUSKA. Mr. President, from the 

standpoint of his background, his philos
ophy, and his judicial temperament, 
Judge Blackmun appears to be the kind 
of man and the kind of judge which 
President Nixon has decribed is needed 
on the Supreme Court. 

He appears to be the kind of man who 
will meet, and does meet, admirably, 
President Nixon's criteria as described 
last Thursday, in which he said he wanted 
someone who shared his legal philosophy 
of strict construction of the Constitution 
in order to help restore a balance to the 
court. Judge Blackmun does appear to 

have the kind of 'Philosophy which will 
help bring about that balance. 

The President's second criterion was 
experience on the highest Federal ap
peals court, and Judge Blackmun has 
served with distinction for the past 11 
years on the eighth circuit court, in 
which my own State of Nebraska is rep
resented. I know he is well regarded in 
that circuit. 

The third consideration is that the 
President has gone outside the South for 
his nominee in order to avoid the bitter 
and unwarranted assaults which have 
been mounted against his two previous 
nominees. 

Judge Blackmun's experience spans 
many years of practice at the bar and 
service in the educational field, in addi
tion to his years on the bench. In all re
spects he appears to be a candidate who 
fits the President's criteria and the Na
tion's need. 

I trust the Senate Committee on the 
Judiciary will give his nomination its 
earliest consideration. 

EXHIBIT 1 
HARRY ANDREW BLACKMUN, NOMINATED Asso

CIATE JUSTICE, UNITED STATES SUPREME 
COURT 
Harry Andrew Blackmun was born in Nash

ville, Illinois, on November 12, 1908, the son 
of Corwin Manning Blackmun and Theo H. 
Reuter Blackmun. He moved to Saint Paul. 
Minnesota, in 1910 where he attended the 
Van Buren Grade School and the Mechanic 
Arts High School, graduating in the class of 
1925. He enrolled that year in Harvard Col
lege, Cambridge, Massachusetts where he 
was elected to Phi Beta Kappa and where in 
1929 he received his A.B. degree, summa cum 
laude in mathematics. He went on to the 
Harvard Law School where he received his 
LL.B. in 1932 and where he was a member of 
the group which won the Ames moot court 
competition. 

During his school years, Judge Blackmun 
held a variety of miscellaneous jobs: clerk
ing, driving launches for racing crews, tutor
ing, correcting math papers, and working as 
a janitor and as a milk driver. 

From Harvard, Judge Blackmun returned 
to Saint Paul where he served for a year and 
a half as law clerk to the Honorable John B. 
Sanborn, United States Circuit Judge for the 
Court of Appeals of the Eighth Circuit. 

In 1934 he became an associate in the law 
firm of Dorsey, Colman, Barker, Scott and 
Barber in Minneapolis, Minnesota. He be
came a junior partner in the firm in 1939 and 
a general partner in 1943. His specialty there 
was in tax law. During these same years he 
was also an Instructor at the Saint Paul Col
lege of Law-now the William Mitchell Col
lege of Law ( 1935-37)-and at the Univer
sity of Minnesota Law School (1945-47). 

Judge Blackmun moved to Rochester, 
Minnesota on October l, 1950, where he be
came resident counsel for the Mayo Clinic 
and the Mayo Association. He served as Mem
ber of the Section of Adlninistration for the 
Mayo Clinic and as Member of the Invest
ment Committee for the Mayo Association. 
He was also a member and secretary from 
1952-1961 of the Board of Members of the 
Mayo Association. 

President Eisenhower appointed Judge 
Blackmun to the United States Court of Ap
peals for the Eighth Circuit in 1959, a posi
tion he assumed on November 4th of that 
year and which he has held since that time. 
During this period he has continued to live 
in Rochester, Minnesota. 

Judge Blackmun has been active in the 
work of bar associations in all the commu
nities in which he has practiced law. He is 
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the past chairman of the Junior Bar Section 
a.nd past secretary and chairman of the Ad
ministrative Law Section of the Hennepin 
County Bar Association. He now serves as 
Chairman of the Advisory Committee on Re
search to the Federal Judicial Center; a mem
ber of the Advisory Committee on the Judge's 
Function to the American Bar Association 
Special Committee on Standards for the Ad
ministration of Criminal Justice; and a mem
ber of the interim Advisory Committee on 
Judicial Activities. Judge Blackmun has 
written a number of articles and has par
ticipated in a number of legal seminars. 
One area of special interest to him is the 
medicolegal field. 

Judge Blackmun was a member of the Min
nesota National Guard from 1927-1930, a 
director of the Rochester Airport Company 
from 1952 to 1960, and a director of the 
Kahler Corporation from 1958 to 1964. He 
has been a trustee of the William Mitchell 
College of Law since 1959 and a member of 
the Board of Trustees of Hamline University 
since 1964. He is also a member of the Min
neapolis Club and the University Club of 
Rochester, Minnesota. He is a member and 
former President of both the Harvard Club 
of Minnesota and the Rotary Club of Roches
ter, Minnesota. 

Judge Blackmun is a member of the First 
Methodist Church of Rochester, Minnesota 
and he was chairman of its Board of Trustees 
from 1961-64. He is director of the Rochester 
Methodist Hospital and a member of its 
Executive Committee. On the national level, 
he has been a member of the Board of Pub
lication of the Methodist Church since 1960 
and of its Executive Committee since 1964. 

Judge Blackmun married the former 
Dorothy E. Clark on June 21, 1941. They have 

three daughters, Nancy Clark, 26; Sally Ann, 
22; and Susan Manning, 20. The three girls 
celebrate their birthdays on July 8, July 7 
and July 1, respectively. Judge Blackmun's 
father died on February 5, 1947. His mother 
still lives in Minneapolis. 

PARAGRAPH 3 OF RULE VIll TO 
TAKE EFECT AT CONCLUSION OF 
SPECIAL ORDERS TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi-
dent, I ask unanimous consent that time 
under paragraph 3 of rule VIII, the so
called Pastore rule, not begin running on 
tomorrow until the conclusion of the 
special orders previously entered. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. Presi

dent, what is the pending business before 
the Senate? 

The PRESIDING OFFICER. The pend
ing business before the Senate is S. 1814, 
to provide for public ownership of the 
mass transit bus system operated by 
D.C. Transit System. 

ADJOURNMENT TO 10 A.M. 
TOMORROW 

Mr. BYRD of West Virginia. Mr. Presi
dent, if there be no further business to 

come before the Senate, I move, in ac
cordance with the previous order, that 
the Senate stand in adjournment until 
10 o'clock tomorrow morning. 

The motion was agreed to; and Cat 
5 o'clock and 39 minutes p.m.) the Sen .. 
ate adjourned until tomorrow, Wednes
day, April 15, 1970, at 10 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate April 14, 1970: 
NATIONAL ScIENCE BOARD 

The following-named persons to be mem
bers of the National Science Board, National 
Science Foundation, for the terms indicated: 

For the remainder of the term expiring 
May 10, 1972: Horton Guyford Stever, of 
Pennsylvania, vice Clifford M. Hardin, re
signed. 

For a term expiring May 10, 1976: 
Herbert E. Carter, of Illinois; reappoint .. 

ment. 
Robert Alan Charpie, of Massachusetts, vice 

Julian R. Goldsmith, term expiring. 
Lloyd Miller Cooke, of Illinois, vice Wil

liam W. Hagerty, term expiring. 
Robert Henry Dicke, of New Jersey, vice 

Mina S. Rees, term expiring. 
David Murray Gates, of Missouri, vice Mary 

I. Bunting, term expiring. 
Roger W. Heyns, of California; reappoint

ment. 
Frank Press, of Massachusetts, vice Harvey 

Picker, term expiring. 
Frederick P. Thieme, of Colorado; reap

pointment. 

HOUSE OF REPRESENTATIVES-Tuesday, April 14, 1970 
The House met at 12 o'clock noon. 
The Reverend Father Joseph F. 

Thorning, Ph. D., DD., pastor emeritus, 
of St. Joseph's-on-Carrollton Manor, 
Md., and an honorary professor of the 
Catholic University of Chile, a pontifical 
institution, offered the following prayer: 

Heavenly Father, author of light and 
of love, let the light of Thy countenance 
shine brightly upon the Speaker of this 
House and upon all the distinguished 
members of legislative bodies through
out the Western Hemisphere, including 
Canada. 

Grant a special blessing, we beseech 
Thee, upon the President of the United 
States of America and upon the chief 
executives of the American Republics 
that their programs of partnership may 
be fruitful. 

Almighty God, with extraordinary fer
vor, we implore Thy grace and favor for 
the safe return of our brave astronauts, 
whose welfare is dear to their families, 
their Nation, and to all the peoples of 
.this planet. 

We pray that, as a result of brotherly 
love and cooperation, this inter-Ameri
can partnership program may bring bet
ter education, improved housing, stronger 
health, and nutritious food to the peoples 
of the Western Hemisphere. 

Vouchsafe, dear Saviour, that a fair 
distribution of rewards to hard-working 
producers may help to provide justice, 
order, security, and peace. 

At the same time, may all citizens, who 
cherish freedom and the blessings of rep
resentative government, show respect for 

the rights of their neighbors and a deep 
sense of responsibility to authority, essen
tial to virtue in the home and genuine 
progress in national and international 
life. 

These are among the graces and favors, 
for which we implore God's help, 
throughout this new decade of the 1970's. 
Amen. 

THE JOURNAL 
The Journal of the proceedings of yes

terday was read and approved. 

PAN AMERICAN DAY 
The SPEAKER. Pursuant to House 

Resolution 889, this day has been desig
nated as Pan American Day. 

The Chair recognizes the gentleman 
from Florida, Mr. FASCELL. 

Mr. FASCELL. Mr. Speaker, on the 
occasion of the 80th anniversary of the 
creation of the Pan American Union, an 
event which provided the foundation for 
the great inter-American system in ex
istence today, I wish to offer a resolution 
and I ask for its immediate considera
tion. 

The Clerk read the resolution, as 
follows: 

H. RES. 911 
Whereas April 14, 1970, marks the eight

ieth anniversary of the Union of American 
Republics, now known as the Organization 
of Am.erican States; 

Whereas the continued hemispheric soli
darity is essential to the cause of progress 
and freedom for all citizens of this hemd
sphere; and 

Whereas in unity there is real promise of 
accelerated progress in social and political 
reform and ·economic growth in the countries 
of our home hemisphere: Now, therefore, 
belt. 

Resolved, That in honor of the founding 
of the Pan American Union, the House of 
Representatives of the United States of 
America extends greetings to the other Re
publics of the Western Hemisphere and to 
all citizens of those Republics, with the 
fervent hope that new thresholds of good 
will, stability, and prosperity are being 
crossed. 

The SPEAKER. The gentleman from 
Florida (Mr. FASCELL) is recognized. 

Mr. FASCELL. Mr. Speaker, first let 
me say that I am very happy to avail 
myself of this opportunity to note, for 
the benefit of my distinguished col
leagues, that Father Joseph F. Thorning, 
who gave the invocation on Pan Ameri
can Day for the 26th consecutive year, is 
the onetime dean of the Graduate 
School of Georgetown University and the 
first North American to have been 
awarded the degree, doctor of divinity, 
honoris causa, by the Catholic Univer
sity of Chile, a pontifical institution. 

Dr. Thorning, who serves today as one 
of the associate editors of World Affairs, 
was an infiuential leader in the ecumeni
cal movement long before it became as 
popular as it is now; an active apostle 
in interracial harmony before the cause 
was widely recognized; and a worker in 
the cause of Western Hemisphere under
standing and friendship at a time when 
relatively few were dedicated to the 
ideal. 

So today, Mr. Speaker, we are indeed 
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